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(1) Notification u/s 168A of CGST Act, 2017 amending No. 35/

2020-Central Tax dated 3-4-2020 extending the due dates

for compliancesand actionsin respect of anti-profiteering
measures till 31-3-2021

No. 91/2020-Central Tax

G.SR. 759(E). New Delhi, Dated 14th December, 2020 - In
exercise of the powersconferred by section 168A of the Central Goodsand
ServicesTax Act, 2017 (12 of 2017), read with section 20 of the Integrated
Goodsand ServicesTax Act, 2017 (13 of 2017), and section 21 of theUnion
Territory Goodsand ServicesTax Act, 2017 (14 of 2017), the Government,
on therecommendeati ons of the Council, hereby makesthefollowing further
amendment in the notification of the Government of Indiainthe Ministry of
Finance (Department of Revenue), No. 35/2020-Central Tax, dated the 3rd
April, 2020, published inthe Gazette of India, Extraordinary, Part 11, Section
3, Sub-section (i), vide number GS.R. 235(E), dated the 3rd April, 2020,
namely:-

Inthe said notification, inthefirst paragraph, intheprovisoto clause(i),

(i) forthewords, figuresand letters” 29th day of November, 2020”, the
words, figuresand | etters 30th day of March, 2021 shall be substituted.

(i) forthewords, figuresand letters® 30th day of November, 2020”, the
words, figuresand letters 31st day of March, 2021 shall be substituted.
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2. Thisnatification shall be deemed to have comeinto force with effect
from 1st day of December, 2020.

Note: The principal notification No. 35/2020-Central Tax, dated the 3rd
April, 2020 was published in the Gazette of India, Extraordinary, Part 11,
Section 3, Sub-section (i) vide number GS.R. 235(E), dated the 3rd April,,
2020 and was last amended by notification No. 65/2020 — Central Tax,
dated the 1st September, 2020, published in the Gazette of India, Extraor-
dinary vide number GS.R. 542(E), dated the 1st September, 2020.

[Published in the Gazette of India dated 14-12-2020]
Q

(2) Notification u/s 1(2) of FinanceAct, 2020 bringingintoforce
Sections 119, 120, 121, 122, 123, 124, 126, 127 and 131 of
Finance Act, 2020 (12 of 2020) w.e.f. 1-1-2021

No 92/2020-Central Tax

S.0. 4643(E). New Delhi, Dated 22nd December, 2020 - In
exercise of the powers conferred by sub-section (2) of section 1 of the
Finance Act, 2020 (12 of 2020) (hereinafter referred to asthe said Act),
the Central Government hereby appointsthe 1st day of January, 2021, as
the date on which the provisionsof sections 119, 120, 121, 122, 123, 124,
126, 127 and 131 of the said Act shall come into force.

[Published in the Gazette of India dated 22-12-2020]
d

(3) Notification u/s 128 r/w Section 148 of CGST Act, 2017
amending No. 73/2017-Central Tax dated 29-12-2017 waiv-
ing of late fee for FORM GSTR-4filingin UT of Ladakh

for Financial year 2019-20

No. 93/2020-Central Tax

G.S.R. 785(E). New Delhi, Dated 22nd December, 2020 - In
exercise of the powers conferred by section 128 of the Central Goods and
ServicesTax Act, 2017 (12 of 2017) (hereafter inthisnotification referred
to asthesaid Act), read with section 148 of the said Act, the Government,
on therecommendations of the Council, hereby makesthefollowing further
amendmentsin the notification of the Government of Indiain the Ministry
of Finance (Department of Revenue), No. 73/2017—Central Tax, dated the
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29th December, 2017, published in the Gazette of India, Extraordinary, Part
I1, Section 3, Sub- section (i) vide number GS.R. 1600(E), dated the 29th
December, 2017, namely :-

Inthesaid notification, after thethird proviso, thefollowing proviso shdl
beinserted, namely:-

“Provided dsothat thelatefee payablefor delay in furnishing of FORM
GSTR-4for theFinancial Year 2019-20 under section 47 of thesaid Act,
from the 1st day of November, 2020 till the 31st day of December, 2020
shdl stland waived for theregistered person whose principal placeof business
isintheUnion Territory of Ladakh.”.

Note : The principal notification No. 73/2017-Central Tax, dated 29th
December, 2017 was published in the Gazette of India, Extraordinary, vide
number GS.R. 1600(E), dated the 29th December, 2017 and was last
amended vide notification number 67/2020-Central Tax, dated the 21st
September, 2020, published in the Gazette of India, Extraordinary, Part 11,
Section 3, Sub-section (i) vide nhumber GS.R 572(E), dated the 21st
September, 2020.

[Published in the Gazette of India dated 22-12-2020]
a

(4) Central Goodsand Services Tax (Four teenth Amendment)
Rules, 2020 [corrigendum duly incor por ated]

No. 94/2020-Central Tax

G.S.R. 786(E). New Delhi, Dated 22nd December, 2020 - In
exercise of the powers conferred by section 164 of the Central Goods and
Services Tax Act, 2017 (12 of 2017), the Central Government, on the
recommendations of the Council, hereby makesthefollowing rulesfurther
to amend the Central Goods and Services Tax Rules, 2017, namely:-

1. Shorttitleand commencement. - (1) Theserulesmay be called the
Central Goods and Services Tax (Fourteenth Amendment) Rules, 2020.

(2) Saveasotherwiseprovidedintheserules, they shall comeintoforce
onthedate of their publication in the Official Gazette.

2. IntheCentra Goodsand ServicesTax Rules, 2017 (hereinafter referred
toasthesaidrules), inrule8, for sub-rule (4A), with effect from adate to
benotified, thefollowing sub-rule shall be substituted, namely:-
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“(4A) Every application made under rule (4) shall befollowed by-

(@ biometric-based Aadhaar authentication and taking photograph, unless
exempted under sub-section (6D) of section 25, if he has opted for
authentication of Aadhaar number; or

(b) taking biometricinformation, photograph and verification of such other
K'Y C documents, as notified, unlessthe applicant isexempted under sub-
section (6D) of section 25, if he hasopted not to get Aadhaar authentication
done,

of thegpplicant wheretheapplicantisanindividua or of suchindividuals
inrelation to the applicant as notified under sub-section (6C) of section 25
wherethe applicant isnot anindividual, along with the verification of the
origina copy of the documentsupl oaded with the gpplicationin FORM GST
REG-01 at oneof the Facilitation Centres notified by the Commissioner for
the purpose of this sub-rule and the application shall be deemed to be
completeonly after completion of the processlaid down under thissub-rule.”.
3. Inthesaidrules,inrule9,-

(@ insub-rule(l), -

(i) afterthewords"applicant withinaperiod of”, for theword “threg’, the
word “seven” shall be substituted;

(i) forthe[provisog], thefollowing proviso shall be substituted, namely:-
“Provided that where-

(& aperson, other than aperson notified under sub-section (6D) of
section 25, failsto undergo authentication of Aadhaar number as
specified in sub-rule (4A) of rule 8 or does not opt for authen-
tication of Aadhaar number; or

(b) theproper officer, with the approval of an officer authorised by
the Commissioner not bel ow therank of Assistant Commissioner,
deemsit fit to carry out physical verification of placesof business,

the registration shall be granted within thirty days of submission of

application, after physical verification of the place of businessinthe presence
of the said person, inthe manner provided under rule 25 and verification of
such documents as the proper officer may deemfit.”;

(b) insub-rule(2), -
(i) fortheword“three”, theword " seven” shall be substituted;
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(i) fortheproviso, thefollowing proviso shall be substituted, namely:-
“Provided that where-

@

()

aperson, other than aperson notified under sub-section (6D) of
section 25, fail sto undergo authentication of Aadhaar number as
specified in sub-rule (4A) of rule 8 or does not opt for authen-
tication of Aadhaar number; or

the proper officer, with the approval of an officer authorised by
the Commissioner not bel ow the rank of Assistant Commissioner,
deemsit fit to carry out physical verification of placesof business,

thenoticein FORM GST REG-03 may beissued not |ater than thirty
daysfrom the date of submission of the application.”;

(¢) forsub-rule(5), thefollowing sub-rule shall be substituted, namely:-
“(5) If the proper officer failsto take any action,-

@

()

©

within aperiod of sevenworking daysfromthedate of submission
of the application in caseswherethe person isnot covered under
proviso to sub-rule (1); or

within aperiod of thirty daysfrom the date of submission of the
application in caseswhere aperson iscovered under proviso to
sub-rule (1); or

within aperiod of seven working daysfrom the date of thereceipt
of the clarification, information or documents furnished by the
applicant under sub-rule(2),

the application for grant of registration shall be deemed to have been

approved.”.
Inthe said rules, in rule 21,-

4.
@

()

inclause (b), after thewords* goodsor services’, thewords* or both”
shall beinserted;

after clause (d), thefollowing clauses shall beinserted, namely:-

“(e) avallsinput tax creditinviolation of the provisionsof section 16
of the Act or the rules made thereunder; or

()

furnishesthedetailsof outward suppliesin FORM GSTR-1 under

section 37 for one or moretax periodswhichisin excess of the outward
suppliesdeclared by himin hisvalid return under section 39 for thesaid



@
()

(©

©)

©
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tax periods; or
(9 violatestheprovisionof rule86B.".
Inthe said rules, inrule 21A ,-

insub-rule (2), thewords* ,after affording the said person areasonable
opportunity of being heard,” shall be omitted;

after sub-rule (2), thefollowing sub-rule shall beinserted, namely:-

“(2A) Where, a comparison of the returns furnished by aregistered
person under section 39 with

(@ thedetailsof outward suppliesfurnishedin FORM GSTR-1; or

(b) the details of inward supplies derived based on the details of
outward supplies furnished by his suppliers in their FORM
GSTR-1,

or such other analysis, asmay be carried out on the recommendations
of the Council, show that there are significant differencesor anomalies
indicating contravention of theprovisionsof theAct or therulesmade
thereunder, leading to cancellation of registration of the said person, his
registration shall be suspended and the said person shall beintimated
inFORM GST REG-31, electronically, on the common portal, or by
sending acommunication to hise-mail address provided at thetime of
registration or as amended from time to time, highlighting the said
differencesand anomalies and asking him to explain, withinaperiod
of thirty days, asto why hisregistration shall not be cancelled.”;

insub-rule (3), after thewords, bracketsand figure“ or sub-rule (2)”,
the words, brackets, figure and letter “or sub-rule (2A)” shal be
inserted;

after sub-rule (3), thefollowing sub-rule shall beinserted, namely:-

“(3A) A registered person, whose registration has been suspended
under sub-rule (2) or sub-rule (2A), shall not be granted any refund
under section 54, during the period of suspension of hisregistration.”;

in sub-rule (4), -

(i) afterthewords, bracketsand figure*“or sub-rule (2)”, thewords,
brackets, figure and letter “ or sub-rule (2A)” shall beinserted;

(i) thefollowing proviso shal beinserted, namely:-
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6.
@

()

7.

“Provided that the suspension of registration under thisrule may
be revoked by the proper officer, anytime during the pendency of
the proceedingsfor cancellation, if hedeemsfit.”.

Inthe said rules, in rule 22,-

in sub-rule (3), after the words, brackets and figure “the show cause
issued under sub-rule (1)”, thewords, brackets, figuresand letters*“ or
under sub-rule (2A) of rule 21A” shall beinserted;

insub-rule (4), after thewords, brackets and figure“ reply furnished
under sub-rule (2)”, the words, brackets, figures and letters “or in
response to the noticeissued under sub-rule (2A) of rule 21A” shall
beinserted.

Inthesaid rules, inrule 36, in sub-rule (4), with effect from the 1st day

of January, 2021,-

@
()

©

8.

for theword “ uploaded”, at both the placeswhereit occurs, theword
“furnished” shal be substituted;

after thewords, bracketsand figures* by the suppliersunder sub-section
(1) of section 377, at both the places where they occur, the words,
lettersand figure“in FORM GST R-1 or using theinvoicefurnishing
facility” shal beinserted;

for thefiguresand words* 10 per cent.”, thefigure and words*“5 per
cent.” shall be substituted.

Inthesaidrules, inrule 59, after sub-rule (4), thefollowing sub-rule

shal beinserted, namely:-

“(5) Notwithstanding anything contained inthisrule,-

(8 aregistered person shall not be allowed to furnish the detail s of
outward supplies of goods or services or both under section 37
iNnFORM GSTR-1, if hehasnot furnished thereturnin FORM
GSTR-3B for preceding two months;

(b) aregistered person, required to furnish return for every quarter
under the proviso to sub-section (1) of section 39, shall not be
allowed to furnish the details of outward supplies of goods or
services or both under section 37 in FORM GSTR-1 or using
theinvoicefurnishingfacility, if he hasnot furnished thereturnin
FORM GSTR-3B for preceding tax period;
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(c) aregistered person, who is restricted from using the amount
availableinedectronic credit ledger to dischargehisliability towards
tax in excessof ninety-nineper cent. of suchtax liability under rule
86B, shdll not beallowed to furnish the detail sof outward supplies
of goodsor servicesor both under section 37in FORM GSTR-
1 orusngtheinvoicefurnishing facility, if hehasnot furnished the
returnin FORM GST R-3B for preceding tax period.”.

Inthesaidrules, after rule 86A, with effect from the 1st day of January,

2021, thefollowing rule shall beinserted, namely:-

“86B. Restrictionson use of amount availablein electronic credit

ledger .-Notwithstanding anything contained in these rules, theregistered
person shall not use the amount available in electronic credit ledger to
dischargehisliability towards output tax in excess of ninety-nine per cent.
of suchtax liability, in caseswhere the val ue of taxable supply other than
exempt supply and zero-rated supply, in amonth exceedsfifty lakh rupees:

@

(b)

©

(d)

Provided that the said restriction shall not apply where-

the said person or the proprietor or kartaor the managing director or
any of itstwo partners, whole-time Directors, Members of Managing
Committee of Associationsor Board of Trustees, asthe case may be,
have paid morethan onelakh rupees asincometax under the Income-
tax Act, 1961 (43 of 1961) in each of thelast two financial yearsfor
which thetime limit to file return of income under subsection (1) of
section 139 of the said Act has expired; or

theregistered person hasreceived arefund amount of morethan one
lakh rupeesinthe preceding financia year on account of unutilised input
tax credit under clause (i) of first proviso of sub-section (3) of section
54; or

theregistered person hasreceived arefund amount of morethan one
lakh rupeesinthe preceding financia year on account of unutilised input
tax credit under clause (i) of first proviso of subsection (3) of section
54; or

the registered person has discharged hisliability towards output tax
through the electronic cash ledger for an amount whichisin excess of
1% of thetotal output tax liability, applied cumulatively, upto thesaid
month in the current financial year; or
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(e) theregistered personis-
(i) Government Department; or
(i) aPublic Sector Undertaking; or
(i) alocal authority;or
(iv) astatutory body:

Provided further that the Commissioner or an officer authorised by him
inthisbehalf may removethe said restriction after such verificationsand such
safeguards as he may deemfit.”.

10. Inthesaidrules,inrule 138, insub-rule (10), with effect from the 1st
day of January, 2021,-

() intheTable, against serial number 1, in column 2, for thefiguresand
letters“ 100 km.”, thefiguresand letters“200 km.” shall be substituted;

(i) intheTable, against serial number 2, in column 2, for thefiguresand
letters“100km.”, thefiguresand letters“200 km.” shall be substituted.

11. Inthesadrules, inrule 138E,-

(@ inclause(b), for thewords*"two months’, thewords*two tax periods’
shall be substituted;

(b) after clause(c),thefollowing clause shal beinserted, namely:-

“(d) being aperson, whose regi stration has been suspended under the
provisionsof sub-rule(1) or sub-rule(2) or sub-rule (2A) of rule21A.”.

12. Inthesaidrules, after FORM GST REG-30, thefollowing FORM
shall beinserted, namely-

“FORM GST REG - 31

[See rule 21A]
Reference No. Date: <DD><MM><YYYY>
To,
GSTIN
Name:
Address.

Intimation for suspension and noticefor cancellation of registration
In acomparison of thefollowing, namely,
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(i) returnsfurnished by you under section 39 of the Central Goods and
Services Tax Act, 2017;

(i) outwardssuppliesdetailsfurnished by youin FORM GSTR-1,

(i) auto-generated details of your inwards supplies for the period
to ;

and other availableinformation, thefoll owing discrepancies/ anomalies
have been reveded:

s Observationl
s Observation2
s Observation3
(details to be filled based on the criteria relevant for the taxpayer).

2. Thesediscrepancies/anomalies primafacieindicate contravention of the
provisions of the Central Goods and Services Tax Act, 2017 and therules
made thereunder, such that if not explained satisfactorily, shall make your
registration liableto be cancelled.

3. Considering that the above discrepanciesanomaliesaregrave and pose
a serious threat to interest of revenue, as an immediate measure, your
registration stands suspended, with effect from the date of thiscommunica
tion, in terms of sub-rule (2A) of rule 21 A.

4. Youarerequested to submit areply tothejurisdictiona tax officer within
[thirty days] from therece pt of thisnotice, providing explanation to theabove
stated discrepancy/ anomaly. Any possible misuse of your credentialson GST
common portal, by any person, in any manner, may also be specifically
brought to the notice of jurisdictional officer.

5. The suspension of registration shall be lifted on satisfaction of the
jurisdictiond officer with thereply along with documentsfurnished by you,
and any further verification asjurisdictional officer considers necessary.

6. You may please notethat your registration may be cancelled in case
you fail to furnish areply within the prescribed period or do not furnish a
satisfactory reply.

Name:
Designation:
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NB : Thisisasystem generated notice and does not require signature by
theissuing authority.”.

Note: Theprincipa ruleswere publishedin the Gazette of India, Extraor-
dinary, Part 11, Section 3, Sub-section (i), vide notification No. 3/2017-
Central Tax, dated the 19th June, 2017, published vide number GS.R. 610
(E), dated the 19th June, 2017 and last amended vide notification No. 82/
2020-Central Tax, dated the 10th November, 2020, published in the Gazette
of India, Extraordinary, Part |1, Section 3, Sub-section (i), vide number
GS.R. 698(E), dated the 10th November, 2020.

[Published in the Gazette of India dated 22-12-2020]
Q

(5) Corrigendum to No. 94/2020-Central Tax, dated 22-12-
2020

CORRIGENDUM

G.S.R. 801(E). New Delhi, Dated 28th December, 2020 - In the
notification of the Government of India, Ministry of Finance, Department of
Revenue, No. 94/2020-Central Tax, dated 22nd December,2020, published
inthe Gazette of India, Extraordinary, Part 11, Section 3, Sub-section (i), vide
number GS.R. 786(E), dated the 22nd December, 2020,:

e at page8, inline 31, for the words “for the proviso” read “for the
provisos’;
e atpagel2,inlinel2, for thewords*sevenworking days’ read “thirty
days’.
[Published in the Gazette of India dated 28-12-2020]
d

(6) Notification u/s44(1) of CGST Act, 2017 extendingthetime
[imit for furnishing of the annual return specified under
section 44 of CGST Act, 2017 for thefinancial year 2019-
20 till 28-2-2021

No. 95/2020-Central Tax
G.SR. 809(E). New Delhi, Dated 30th December, 2020 - In
exercise of the powers conferred by sub-section (1) of section 44 of the

Central Goodsand Services Tax Act, 2017 (12 of 2017) (hereafter inthis
notification referred to as the said Act), read with rule 80 of the Central
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Goodsand ServicesTax Rules, 2017 (hereafter inthisnotification referred
to as the said rules), the Commissioner, on the recommendations of the
Council, hereby extendsthetimelimit for furnishing of the annual return
specified under section 44 of thesaid Act read with rule 80 of thesaid rules,
el ectronically through the common portal, for thefinancial year 2019-20till
28-2-2021.

[Published in the Gazette of India dated 30-12-2020]
Q
(7) Central Goodsand ServicesTax (Amendment) Rules, 2021
No. 01/2021-Central Tax

G.S.R. 2(E). New Delhi, Dated 1st January, 2021 - In exercise of
the powers conferred by section 164 of the Central Goodsand Services Tax
Act, 2017 (12 of 2017), the Central Government, on the recommendations
of the Council, hereby makesthefollowing rulesfurther to amend the Central
Goods and Services Tax Rules, 2017, namely: -

1. Shorttitleand commencement. - (1) Theserulesmay be called the
Central Goods and Services Tax (Amendment) Rules, 2021.

(2) Theserulesshall comeinto forceonthedate of their publicationinthe
Official Gazette.

2. IntheCentral Goodsand Services Tax Rules, 2017 (hereafter inthis
notification referred to asthe said rules), inrule 59, after sub-rule (5), the
following sub-rule shall beinserted namely:-

“(6) Notwithstanding anything contained inthisrule, -

(8 aregistered person shall not be allowed to furnish the detail s of
outward suppliesof goodsor servicesor both under section 37in FORM
GSTR-1, if he has not furnished the return in FORM GSTR-3B for
preceding two months;

(b) aregistered person, required to furnish return for every quarter
under the proviso to sub-section (1) of section 39, shall not be allowed to
furnish the detail s of outward suppliesof goods or services or both under
section 37in FORM GSTR-1 or using theinvoicefurnishing facility, if he
has not furnished thereturnin FORM GST R-3B for preceding tax period;

(c) aregistered person, who is restricted from using the amount
availablein eectronic credit ledger to discharge hisliability towardstax in
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excess of ninety-nine per cent. of suchtax liability under rule 86B, shall not
be allowed to furnish the detail s of outward suppliesof goods or services
or both under section 37in FORM GST R-1 or using theinvoicefurnishing
facility, if hehasnot furnished thereturnin FORM GST R-3B for preceding
tax period.”.

Note: Theprincipal ruleswere published inthe Gazette of India, Extraor-
dinary, Part 11, Section 3, Sub-section (i), vide notification No. 3/2017-
Central Tax, dated the 19th June, 2017, published vide number GS.R. 610
(E), dated the 19th June, 2017 and last amended vide notification No. 94/
2020-Central Tax, dated the 22nd December, 2020, published in the Gazette
of India, Extraordinary, Part |1, Section 3, Sub-section (i), vide number
GS.R. 786(E), dated the 22nd December, 2020.

[Published in the Gazette of India dated 1-1-2021]
Q

(8) Waiver from recording of UIN on the invoices for the
months of April 2020 to March 2021

Circular No. 144/14/2020-GST
F.No. CBEC- 349/48/2017-GST (Part I)

Government of India, Ministry of Finance, Department of Revenue
Central Board of Indirect Taxes and Customs, GST Policy Wing

New Delhi, dated the 15th December, 2020

Subj ect: Waiver from recording of UIN on theinvoicesfor the months of
April 2020 to March2021-regarding

Vide Circular No. 63/37/2018-GST dated 14th September, 2018 &
corrigendum to the said circul ar dated 6th September 2019, waiver from
recording of UIN ontheinvoicesissued by retailers/other supplierswere
givento UIN entitiestill March, 2020.

2. It has been bought to the notice of the Board that the issue of non-
recording of UINs has continued even after 31st March,2020. Therefore,
it has been decided to give waiver from recording of UIN on theinvoices
issued by theretailers/suppliers, pertaining to therefund claimsfrom April
2020 to March 2021, subject to the condition that the copies of such
invoicesare attested by the authorized representative of the UIN entity and
the sameissubmitted to thejurisdictional officer.
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3. Itisrequested that suitabletrade noticesmay beissued to publicizethe
contents of thisCircular.

4. Difficulty, if any, inimplementation of thisCircular may pleasebebrought
to the notice of the Board. Hindi version would follow.

(Sanjay Manggal)
Commissioner (GST)
d

(9) Sabka Vishwas (L egacy Dispute Resolution) Scheme, 2019
(Removal of Difficulties) order 2020 dated 13th Nov., 2020-
procedur efor filing of declaration by theeligible declar ant
intheUT of J & K and UT of Ladakh and itsverification
thereafter, etc.

Circular No. 1075/01/2020-CX
F.No. 267/78/2019/CX-8-Pt. |11

Government of India, Ministry of Finance, Department of Revenue
Central Board of Indirect Taxes and Customs

Dated, the 14th November, 2020.

Subject: Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
(Removal of Difficulties) order 2020 dated 13th Nov.,2020- procedurefor
filing of declaration by theeligibledeclarantintheUT of J& K and UT of
Ladakh and its verification thereafter, etc. - reg.

| am directed to draw your attention to the Sabka Vishwas (L egacy
Dispute Resolution) Scheme, 2019 (Removal of Difficulties) Order,
2020, dated 13th November, 2020 (hereinafter to bereferred asthe said
ROD Order) publishedinthe Gazette of India, Extraordinary, Part 11, section
3, sub-section (i), vide GS.R 715(E) dated 13th Nov., 2020 (copy

enclosed).

2. Toobviatethe hardship faced by the taxpayersinthe Union Territory
of Jammu and Kashmir and Union Territory of Ladakh, infiling declaration
under the SabkaVishwas (L egacy Dispute Resolution) Scheme, 2019, during
theoriginal period of itsoperation, dueto disruption in theinternet services,
the Central Government has decided to extend the date of filing of the
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declaration, by the eligible declarants, in respect of caseseligibleunder the
said Scheme, as on the 15th January, 2020, till 31st December, 2020.

3. Thefollowingtimelines have been provided by the said ROD order for
thefiling and verification of declaration thereafter, etc. for thetaxpayersin
theseUnion Territories.

a.  Thelastdatefor filing of the declaration referred toin sub-rule (1) of
rule 3 of the Sabka Vishwas (Legacy Dispute Resolution) Scheme
Rules, 2019 shall be on or before the 31st December, 2020;

b. Thelast date of issuance of statement under sub-section (1) and (4)
of section 127 of the Finance (No.2) Act, 2019, shall be on or before
the 31st January, 2021;

c. Thelast date of issuance of estimate of amount payable under sub-
section (2) of section 127 of the Finance (No.2) Act, 2019, shall be
on or before the 15th January, 2021,

d. Thelast datefor payment of duesby declarant under sub-section (5)
of section 127 of the Finance (No.2) Act, 2019, shall be on or before
the 28th February, 2021.

4. Thefilling of the declaration and itsverificationstheresfter, etc. shall be
done as per the provisions of the Chapter V of the Finance (No. 2) Act,
2019 (23 of 2019) and the rules made thereunder and in accordance with
the timelines provided by the said ROD order.

5. Trade, industry and field formations may be suitably informed.

6. Difficulty, if any, intheimplementation of thisCircular may be brought
to the notice of the Board. Hindi version will follow.

(MazidKhan)
Under Secretary to Govt. of India
Q
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(10 Sabka Vishwas (L egacy Dispute Resolution) Scheme, 2019
(Removal of Difficulties) Order, 2020

ORDER
No 1/2020-SVLDRS, 2019

G.S.R. 715(E). New Delhi, Dated 13th November, 2020 -
WHEREAS, sub-section(1) of section 127 of the Finance (No.2) Act, 2019
(23 of 2019) (hereafter in this Order referred to asthe said Act) provides
that where theamount estimated to be payabl e by the declarant, asestimated
by the designated committee, equal sthe amount declared by the declarant,
then, the designated committee shall issuein electronic form, astatement,
indicating the amount payable by the declarant, on or before the 31st day
of May, 2020;

AND WHEREAS, sub-section(2) of section 127 of the said Act
providesthat where the amount estimated to be payabl e by the declarant,
asestimated by the designated committee, exceedsthe amount declared by
the declarant, then, the designated committee shall issuein electronicform,
an estimate of the amount payable by the declarant on or beforethe 1st day
of May, 2020;

AND WHEREAS, sub-section(4) of section 127 of the said Act
provides that after hearing the declarant, a statement in electronic form
indicating theamount payable by the declarant, shall beissued on or before
the 31st day of May, 2020;

AND WHEREAS, sub-section (5) of section 127 of the said Act
providesthat the declarant shall pay €l ectronically throughinternet banking,
the amount payable asindicated in the statement i ssued by the designated
committee, on or before the 30th day of June, 2020;

AND WHEREAS, the Jammu and Kashmir Reorganisation Act, 2019
(34 of 2019) cameinto force with effect from the 31st October, 2019 and
for considerabl e period during which the SabkaVishwas (L egacy Dispute
Resolution) Scheme, 2019 was open for filing of declaration from Ist
September, 2019till 15th January, 2020, theinternet servicesweredisrupted
intheUnion Territory of Jammu & Kashmir and Union Territory of Ladakh,
and these extraordinary circumstances created animpediment intheimple-
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mentation of the provisions of the said Schemein so far asthe taxpayers
inthese Union Territories could not avail the benefits of the Sabka Vishwas
(Legacy Dispute Resolution) Scheme, 2019.

NOW, THEREFORE, in exercise of the powers conferred by sub-
section (1) of the section 134 of the Finance (No.2) Act, 2019 (23 of 2019),
the Central Government, hereby makesthefollowing Order, to removethe
difficulties namely:-

1. Short title. - This Order may be called the Sabka Vishwas (L egacy
Dispute Resolution) Scheme, 2019 (Removal of Difficulties) Order, 2020.

2. Itisprovided that notwithstanding anything contained inthe provisions
of sub-section (1), (2), (4) & (5) of section 127 of thesaid Act and therules,
namely the Sabka Vishwas (L egacy Dispute Resolution) Scheme Rules,
2019, made under the said Act, for the personsin the Union Territory of
Jammu and Kashmir and Union Territory of Ladakh, in respect of cases
eligible under the Sabka Vishwas (L egacy Dispute Resolution) Scheme,
2019, asonthel5th January, 2020, following timelinesare hereby provided:-

a.  Thelast datefor filing of the declaration referred to in sub-rule(1) of
rule 3 of the said rules shall be on or before the 31st December, 2020;

b. Thelast date of issuance of statement under sub-section (1) and (4)
of section 127 of the said Act shall be on or before the 31st January,
2021,

c. Thelast date of issuance of estimate of amount payable under sub-
section (2) of section 127 of thesaid Act shall beon or beforethe 15th
January, 2021;

d. Thelast datefor payment of duesby declarant under sub-section (5)
of section 127 of the said Act shall be on or before the 28th February,
2021.

[Published in the Gazette of India dated 13-11-2020]
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(11) Gist of GST Madhya Pradesh Notifications - 2020

Noti. No. Act Particulars
(01) GST Notification u/s 3 of M.P. Goods and Services Tax
14-01-20 Act, 2017 appointing Special Commissioner (Appedls),
Additional Commissioner (Appeals) and Joint Commi-
ssioner (Appeals) of State Tax
(02) GST  Corrigendumto Notification No. (37) dated 17-5-2019
06-02-20 relating to notifying State tax on intra-state supply of
services
03 - -
Act No. 1 GST Act No. 1 of 20 M.P. Goods and Services Tax Act
06-02-20 (Second Amendment) Act, 2019
(04) GST  M.P. Goods and Services Tax (Eighth Removal of
06-02-20 Difficulties) Order, 2019
(05) GST  Notification u/s9(1) and 15(5) of M.P. GST Act, 2017
14-02-20 amending Notification No. (42) dated 29-6-2017 re-
lating to notifying State tax on supply of goodsw.e.f.
1-10-2019
(06) GST  Notification u/s 164 of M.P. Goods and Services Tax
14-02-20 Act, 2017 - M.P. Goods and Services Tax Rules, 2017
- Amendment in Rulesw.e.f. 13-12-2019
(07) GST  Notification u/s 146 of M.P. Goods and Services Tax
14-02-20 Act, 2017 r/w Rule 48(4) notifying Common Goods
and Services Tax Electronic Portal for the purpose of
preparation of theinvoiceintermsof Rule 48(4) w.ef.
1-1-2020
(08) GST  MadhyaPradesh Goodsand ServicesTax Rules, 2017
14-02-20 - Provisoinserted after fifth proviso to Rule 46 relating

to Quick Response (QR) Code on invoices vide
Notification No. (60) dated 7-8-2019 appointing
1-4-2020 the effective date of such provision
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Noti. No. Act

Particulars

(09)
14-02-20

GST

Notification u/r 46 of M.P. GST Rules, 2017 notifying
theclass of registered person required to issueinvoice
having QR Code w.e.f. 1-4-2020

(10)
18-02-20

GST

Notification u/s123(2) of M.P. Goodsand Services Tax
Act, 2017 amending Notification No. (101) dated 15-
9-2017 relating to constitution of the State L evel
Screening Committee

(11)
03-03-20

GST

Notification u/s4 of M.P. Goodsand Services Tax Act,
2017 r/w clause (1)(a) and 2(a) of Rule 109A |
pursuance of Notification No. (01) dated 14-1-20
gppointing Shri Nedlam SinghMaravi, Specid Commis-
sioner of State Tax asAppellate Authority for the
Specified area

(12)
29-02-20

VAT

Notification u/s20(8) of M.P. Vat Act, 2002 amending
Notification No. (64) dated 27-9-2019 and (91) dated
29-11-2019 extending the date of compl etion of assess-
ments and reassessment proceedings for the period
1-4-2017 to 30-6-2017 and for al remaining cases

which has not compl eted upto 29-2-20 upto 30-6-2020

(13)
20-03-20

GST

Notification wr 48(4) of M.P. GST Rules, 2017 notifying
theclassof registered person required to issuee-invoice
w.ef. 1-4-20

(14)
20-03-20

GST

Notification u/s9(3)(4), 11(1), 15(5) and 148 of M.P.
GST Act, 2017 amending Notification No. (53) dated
30-6-2017 exempting certain servicesasrecommended
by GST Council inits38th meeting held on 18-12-2019
w.ef 1-1-2020

(15)
20-03-20

GST

Notification u/s128 of M.P. GST Act, 2017 waiving of
latefeesfor non- filing of FORM GSTR-1 from July,
2017 to November, 2019 effective from 19-12-2019




www.dineshgangrade.com

20 Tax Law Decisions (Vol. 66
Noti. No. Act  Particulars
(16) GST Notification u/s9(3) of M.P. GST Act, 2017 amending
20-03-20 Notification No. (59) dated 30-6-2019 notifying certain
services under reverse charge mechanism (RCM) as
recommended by GST Council inits38th meeting held
on 18-12-2019
(17) GST  Madhya Pradesh Goods and Services Tax (Amend-
20-03-20 ment) Rules, 2017 effectivefrom 26-12-2019
(18) GST  Madhya Pradesh Goods and Services Tax (Tenth
20-03-20 Removal of Difficulties) Order, 2019
(19) GST Notificationu/s128 of M.P. GST Act, 2017 extending
20-03-20 the onetime amnesty schemetofileall FORM GSTR-
1 from July 2017 to November, 2019till 17th January,
2020
(20) GST  Notificationu/s9(1) and 15(5) of M.P. GST Act, 2017
20-03-20 amending Notification No. (42) dated 29-6-2017 so as
to notify rate of GST on supply of lottery w.e.f. 1-3-
2020
(20) GST  Notification u/s5 r/w Section 2(100) of M.P. GST Act,
04-05-20 2017 the Commissioner of State Tax authorises
Revisiona Authority under section 108
(22) PT Notification u/s6 of M.P. Professional Tax Act, 1995
30-03-20 exempting the private sector employersfrom paying
penalty under Section 13if tax ispaid on or before 30-
4-20 and penalty u/s9(3) if returnisfiled on or before
5-5-2020
(23) GST  Notification u/s148 of M.P. GST Act, 2017 amending
04-05-20 Notification No. (53) dated 29-6-2019 waiving off the

requirement for furnishing FORM GSTR-1for 2019-
20 for taxpayers who could not opt for availing the
option of specia composition schemeunder Notification
No. (53) dated 29-6-2019
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Noti. No. Act

Particulars

(24)
04-05-20

GST

Notification u/s 44(1) r/w Rule 80 of M.P. GST Act,
2017 extending thetimelimit for furnishing of theannua
return for the financial year 2018-2019 till 30-6-20
effectivefrom 23-3-20

(25)
04-05-20

GST

Notification u/s 25(6D) of M.P. GST Act, 2017
specifying the class of personswho shall be exempted
from aadhar authentication w.e.f. 1-4-20

(26)
04-05-20

GST

Notification u/s 128 of M.P. GST Act, 2017 providing
relief by conditional waiver of latefeefor delay in
furnishing returnsin FORM GST R-3B for tax periods
of February, 20 to April, 20

(27)
04-05-20

GST

Notificationu/s 148 of M.P. GST Act, 2017 prescribing
the due date for furnishing FORM GSTR-1 for the
quartersApril, 20 to June, 20 upto 31-7-20 and July,
20 to September, 20 upto 31-10-20 for registered
persons having aggregate turnover of up to 1.5 crore
rupees in the preceding FY or the current FY

(28)
31-08-20

GST

Notification u/s 164 of M.P. GST Act, 2017 - M.P.
GST Rules, 2017 - Amendment

(29)
04-05-20

GST

Notification u/r 48(4) of M.P. GST Rules, 2017
superceeding Notification No. (13) dated 20-3-20
notifying theclassof registered personrequiredtoissue
e-invoicew.e.f. 1-10-2020

(30)
04-05-20

GST

Notification u/s148 of M.P. GST Act, 2017 extending
due date of furnishing FORM GST CMP-08 for the
quarter ending March, 20till 7-7-20 and filing FORM
GSTR-4 for FY 2020-21 till 15-7-2020

(31)
04-05-20

GST

Notification u/r 46 (sixth proviso) of M.P. GST Rules,
2017 superceeding Notification No. (09) dated 14-2-
2020 exempting certain class of registered persons
capturing dynamic QR code and the datefor implemen-
tation of QR Code to be extended to 1-10-20
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Noti. No. Act  Particulars
(32 GST  Notification u/s 9(1)(3)(4), 11(1), 15(5) and 148 of
04-05-20 M.P. GST Act, 2017 amending Notification No. (41)
dated 29-6-2017 inserting itemralating to aircraft w.e.f
1-4-2020
(33) GST Notification u/s 25(6C) of M.P. GST Act, 2017
04-05-20 specifying classof persons, other than individualswho
shall undergo authentication, of Aadhaar number in
order to be eligible for registration w.e.f. 1-4-20
(34) GST M.P.Goodsand Services Tax Rules, 2017 - Amending
10-07-20 Rulesin order to alow opting Composition Schemefor
FY 2020-21 till 30-6-2020 and to allow cumulative
application of conditionin rule 36(4) w.e.f. 3-4-2020
(35) GST  Notification u/s50(1) and 148 of M.P. GST Act, 2017
04-05-20 amending Notification No. (54) dated 30-6-2017
providing relief by conditional lowering of interest rate
for delay infurnishing returnsin FORM GSTR-3B for
tax periods of February, 20 to April, 20
(36) GST  Notificationu/s128 of M.P. GST Act, 2017 providing
04-05-20 relief by conditional waiver of latefeefor delay in
furnishing outward statement in FORM GSTR-1for
tax periods of February, 20 to April, 20
(37) GST Notification u/s 25(6B) of M.P. GST Act, 2017
04-05-20 notifying thedatefromwhich anindividua shal undergo
authentication of Aadhaar number inorder tobedigible
for registration w.e.f. 1-4-20
(38) GST  Noatification u/s9(1) and 15(5) of M.P. GST Act, 2017
04-05-20 amending Notification No. (42) dated 29-6-2017
relating to notifying State tax on supply of goodsw.ef.
1-4-2020
(39) GST  Notification u/s 148 of M.P. GST Act, 2017 providing
04-05-20 specia procedurefor corporate debtors undergoing the



www.dineshgangrade.com

2021) Gist of GST Madhya Pradesh Notifications - 2020 23

corporate insolvency resolution process under theln
solvency and Bankruptcy Code, 2016 w.e.f. 23-3-20

Noti. No. Act  Particulars
(40) GST Notificationu/s 164 (9)(c) and Rule 25 of M.P. Goods
28-05-20 and ServicesTax Act, 2017 giving effect to amendment
in Rulesmade by Notification No. (60) dated 7-8-2019
w.e.f. 28-4-2020
(41) VAT  Notification u/s9-AA of M.P. Vat Act, 2002 amending
06-12-20 Notification No. (55) dated 5-7-2019 relating to
enhancement of Additional Tax on Petrol and High
Speed Diesdl effectivefrom 13-6-2020
(42) VAT  Notification under Section 20 (8) of M.P. Vat Act, 2002
30-06-20 amending Notification No. (64) dated 27-9-2019 and
(91) dated 29-11-2019 extending the date of comple-
tion of assessments and reassessment proceedingsfor
theperiod 1-4-2017 to 30-6-2017 and for all remaining
cases which has not completed upto 30-6-2019 upto
31-12-2020
(43) GST  Notificationu/s44(1) of M.P. GST Act, 2017 amending
20-07-20 Noti. No. ( 24) dt. 4-5-2020 extending the due date
for furnishing of Annual Return FORM GSTR 9/9C for
FY 2018-19 till 30th September, 2020.
(44) GST  Notification u/s 148 of M.P. GST Act, 2017 making
06-07-20 amendmentsto specia procedurefor corporate debtors
undergoing the corporate insol vency resol ution process
under the Insolvency and Bankruptcy Code, 2016.
(45) VAT  Notification u/s. 3(4) and 3-A of M.P. Vat Act, 2002
29-07-20 superceeding notification No. (20) dated 11-2-2019
relating to appointment of Appellate Authority.
(46) GST  Madhya Pradaesh Goods and Services Tax Rules,

31-08-20

2017 - Amendment in Rules
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Noti. No. Act  Particulars
47) VAT  Notification u/s9(2) of M.P. VAT Act, 2002 notifying
05-09-20 Reliance BPMobility Limited w.e.f. 3-6-2020
(48) CESS M.P. Motor Spirit Upkar Adhiniyam, 2018 - M.P,
04-09-20 Motor Spirit Upkar Niyam, 2018 - Amendment
(49) CESS M.P. Motor Spirit Upkar Adhiniyam, 2018 - M.P.
04-09-20 Motor Spirit Upkar Niyam, 2018 - Notifying
Companies
(50) CESS M.P.HSD Upkar Adhiniyam, 2018 - M.P. High Speed
04-09-20 Diesel Upkar Niyam, 2018 - Amendment
(51) CESS M.P.HSD Upkar Adhiniyam, 2018 - M.P. High Speed
04-09-20 Diesel Upkar Niyam, 2018 - Notifying Companies
(52) GST Notificationu/s128 of M.P. GST Act, 2017 amending
11-09-20 Noti. No. (07) dt. 8-2-2019 extending the due date for
furnishing of Annual Return FORM GSTR 9/9Cfor FY
2018-19 till 30th September, 2020.
(53) GST  Notification u/s 50(1) r/w Section 148 of M.P. GST
11-09-20 Act, 2017 amending Noti. No. (54) dated 30-6-2017
providing relief by conditional lowering of interest rate
for tax periods of February, 2020 to July, 2020
(54) GST Notificationu/s 128 of M.P. GST Act, 2017 providing
11-09-20 relief by waiver of latefeefor delay infurnishing outward
statement in FORM GSTR-1 for tax periodsfor months
fromMarch, 2020 to June, 2020 for monthly filersand
for quarters from January, 2020 to June, 2020 for
quarterly filers
(55) GST Notificationu/s128 of M.P. GST Act, 2017 amending
11-09-20 Noti. No. (07) dt. 8-2-2019 in order to provide

conditional waiver of latefeesfor the period from July,
2017 to July, 2020
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Noti. No. Act

Particulars

(56)
11-09-20

GST

Notification u/s 164 of M.P. GST Act, 2017 extending
thedatefromwhichthefacility of blocking and unblock-
ing on e-way hill facility as per the provision of Rule
138E of M.P. GST Rules, 2017 shall be brought into
force to 21-8-2019 from 21-6-2019

(57)
11-09-20

GST

Notification u/s148 of M.P. GST Act, 2017 extending
theduedatefor filing FORM GSTR-4for financia year
2019-2020

(58)
11-09-20

GST

M.P. Goodsand Services Tax (Removal of Difficulties)
Order, 2020

(59)

(60)
28-09-20

VAT

Notification u/s46(9) of M.P. VAT Act, 2002 extending
period of disposal of Appeal s pending beforeAppellate
Authorities upto 31-3-2022 which has not been com-
pleted upto 31-3-2021.

(62)
28-09-20

GST

Notification u/r 48(4) of M.P. GST Rules, 2017 amend-
ing Noti. No. (29) dated 4-5-2020 in order to amend
theclassof registered personsfor the purposeof e-invoice

(62)
28-09-20

VAT

Notification u/s. 3(4) and 3-A of M.P. Vat Act, 2002
superceeding notification No. (45) dated 29-7-2020
relating to appointment of Appellate Authority.

(63)
19-11-20

Notification under Section 6 of M.P. Profession Tax Act
superceeding Noti. No. (10) dated 30-3-2015 further
amending Noti. No. (05) dated 15-2-2011 relating to
extension of exemption to Physically handicapped per
sons upto 31-3-2025

(64)
25-11-20

VAT

Notificationuw/s1[2(a)] of M.P. VAT (Amendment) Act,
2020 appointing 29-2-2018 on the provisions of Sec-
tion 2 of thesaid Act shall comeinto forcerelatingto
collection of cess under M.P. Motor Spirit/ HSD
UPKARAdhiniyam, 2018
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Noti. No. Act Particulars
(65) GST Notification u/s168A of M.P. GST Act, 2017 extending
05-12-20 period to pass order under Section 54(7) of M.P. GST
Act w.ef. 20-3-2020
(66) GST Notificationu/s1(2) of M.P. GST Act, 2017 appointing
05-12-20 1-1-2020 on which certain provisions of M.P. Goods
and Services Tax (Second Amendment) Act, 2019 shall
comeintoforce
(67) GST  Notificationu/s168A of M.P. GST Act, 2017 extending
05-12-20 due date of compliance which fallsduring the period
from 20-3-2020 to 29-6-2020 till 30-6-2020 and to
extend validity of e-way bills
(68) GST Notificationu/s1(2) of M.P. GST Act, 2017 appointing
05-12-20 1-9-2019 on which provisions of Section 13 of M.P.
Goods and Services Tax (Second Amendment) Act,
2019 shall comeinto force relating to refund of tax
(69) GST  Notificationu/s1(2) of M.P. GST Act, 2017 appointing
05-12-20 1-9-2020 on which provisions of Section 10 of M.P.
Goods and Services Tax (Second Amendment) Act,
2019 shdl comeintoforcereatingtointerest on del ayed
payment
(70) GST Notification u/s 128 r/w 148 of M.P. GST Act, 2017
05-12-20 amending Noti. No. (162) dated 29-12-2017 granting
waiver / reductionin latefeefor not furnishing FORM
GSTR-4 for 2017- 18 and 2018-19, subject to the
condition that thereturnsarefiled between 22-9-2020
to 31-10-2020
(72) GST Notification u/s 128 of M.P. GST Act, 2017 granting
05-12-20 waiver / reductionin latefeefor not furnishing FORM

GSTR-10, subject to the condition that thereturnsare
filed between 22-9-2020 to 31-12-2020
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Noti. No. Act

Particulars

(72)
30-12-20

GST

Notification u/s 44(1) r/w Rule 80 of M.P. GST Act,
2017 amending No. (43) dated 20-7-2020 extending
due date of return till 31-10-2020 w.e.f. 30-9-2020.

(73)
30-12-20

GST

Notification u/r 48(4) of M.P. GST Rules, 2017
amending Noti. No. (29) dt. 4-5-20relatingto e-invoice

(74)
30-12-20

GST

Notification u/r 46 of M.P. GST Rules, 2017 amending
Noti. No. (31) dated 4-5-2020 extending the date of
implementation of the Dynamic QR Codefor B2C
invoicestill 1-12-2020 w.e.f. 30-9-2020

(75)

(76)
30-12-20

GST

Notification u/s148 of M.P. GST Act, 2017 notifying
aspecial procedure for taxpayers for issuance of e-
Invoices for the period 1-10-2020 to 31-10-2020
w.e.f. 30-9-2020

(77)
30-12-20

GST

Notificationu/s 1(2) of M.P. GST Act, 2017 appointing
30-6-2020 on which provisionsof Section 2 and 13 of
M.P. Goodsand Services Tax (Amendment) Act, 2020
shall comeintoforce

(78)
30-12-20

GST

Notification u/r 46 of M.P. GST Rules, 2017 amending
Noti. No. (68) dated 3-7-2017 notifying the number of
HSN digitsrequired on tax invoice w.e.f. 1-4-2021

(79)
30-12-20

GST

Notification u/s1(2) of M.P. GST Act, 2017 appointing
18-5-2020 on which the provisions of Section 11 of
M.P. Goodsand Services Tax (Amendment) Act, 2020
[Section 140 of M.P. GST] shall comeinto force

(80)
30-12-20

GST

Notification u/s9(3)(4), 11(1), 15(5) and 148 of M.P.
GST Act, 2017 amending Noti. No. (53) dated 30-6-
2017 exempting satellite launch services provided by
ISRO, Antrix Co. Ltd and NSIL as recommended by
GST Council in its 42nd meeting held on 5-10-2020
w.ef. 16-10-2020
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Noti. No. Act  Particulars
@) - -
(82) GST Noatificationu/s1(2) of M.P. GST Act, 2017 appointing
30-12-20 10-11-2020 on which Section 7 of the provisions of
M.P. Goods and Services Tax (Second Amendment)
Act, 2019 [Section 39 of M.P. GST] shall come into
force
(83) GST Notification u/s 39(1) & (7) of M.P. GST Act, 2017
30-12-20 notifying class of personsw.e.f. 10-11-2020
(84) GST  Notificationu/s148r/w 39(7) of M.P. GST Act, 2017
30-12-20 notifying specia procedurefor making payment of 35%
astax liability infirst two month w.e.f. 1-1-2021
(85) GST  Notification u/r 48(4) of M.P. GST Rules, 2017 imple-
30-12-20 menting e-invoicing for the taxpayers having aggregate
turnover exceeding Rs. 100 Cr w.e.f. 1-1-2021
(86) VAT  Notification under Section 20 (8) of M.P. Vat Act, 2002
29-12-20 amending Notification No. (64) dated 27-9-2019 and
(91) dated 29-11-2019 extending the date of comple-
tion of assessments and reassessment proceedingsfor
theperiod 1-4-2017 to 30-6-2017 and for all remaining
caseswhich has not completed upto 31-12-2020 to 28-
02-2021
(87) VAT  Notification under Section 20 (8) of M.P. Vat Act, 2002
29-12-20 extending date of compl etion of assessment and reas-

sessment proceedings for FY 2018-19 which has not
been completed upto 31-12-2020 to 30-06-2021

Q
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(15) Gist of GST Chhattisgarh Notifications - 2020

Noti. No. Act Particulars(Chhattisgarh)

(01) GST  Natification u/s1(2) of Chhattisgarh Goodsand Services
01-01-20 Tax (Amendment) Ordinance, 2019 appointing 1-1-
2020 to bring into force certain provisions of the
Chhattisgarh Goods and Services Tax (Amendment)
Ordinance, 2019 (No. 4 of 2019).

(04) GST Notificationu/s128 of C.G GST Act, 2017 amending
15-01-20 Notification No. (3) dated 24-1-2018 extending the
one-time amnesty schemeto fileall FORM GSTR-1

from July 2017 to Nov., 2019till 17th January, 2020.

(05) GST Notificationu/s9(1) and 15(5) of C.G GST Act, 2017
20-02-20 amending Notification No. 1/2017- State Tax (Rate)
(69) dated 28-6-2017 notifying rate of GST on supply

of |ottery.
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(19) VAT  Notification u/s15-B(1) of C.G Vat Act, 2005 reducing
31-03-20 Tax RateonATF (Aviation Turbine Fud)-Time Extension
w.ef. 1-4-2020
(20) VAT  Notification u/s21(8) of C.G. Vat Act, 2005 extending
26-03-20 of timelimit for assessment for the year 2015-16 Such
dedl er whoseturnover isnot morethan 1 crore upto 30-
6-2020
(21) VAT  Notification u/s21(8) of C.G. Vat Act, 2005 extending
26-03-20 of timelimit for assessment for the year 2015-16 Such
dealer whose turnover is more than 1 crore upto 30-
6-2020
(22) VAT  Notification u/s21(8) of C.G Vat Act, 2005 amending
26-03-20 Notification No. (59) dated 29-6-2019 extending time
limit for Vat assessment-2016-17 upto 30-9-2020
(23) VAT  Notification u/s15-B(1)(ii) of C.G Vat Act, 2005 VAT
26-03-20 and Form18 Time Extended 2016-17 upto 30-4-2020
(24) VAT  Notification u/s 15-B(1)(ii) of C.G Vat Act, 2005
26-03-20 amending Notification No. (104) dated 10-12-2018
VAT and Form18 Time Ext. 2016-17-Part-C upto 30-
4-2020
(35) GST  Notification u/s 148 of C.G GST Act, 2017 providing
31-03-20 specia procedurefor corporate debtors undergoing the
corporateinsolvency resolution process under the
Insolvency and Bankruptcy Code, 2016 w.e.f. 21-3-
2020
(36) GST Notificationu/s148 of C.G GST Act, 2017 waiving off
31-03-20 therequirement for furnishing FORM GSTR-1for

2019-20 for taxpayerswho could not opt for availing
the option of special composition scheme under
Notification No. 21/2019-State Tax (Rate) (46) dated
23-4-2019 w.ef. 21-3-2020
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Noti. No. Act  Particulars(Chhattisgarh)
(37) GST  Notification u/r 48(4) of C.G. GST Rules, 2017
31-03-20 exempting certain class of registered personsfrom
issuing e-invoicesand the datefor implementation of e-
Invoicing extended to 1-10-2020
(38) GST  Notification u/r 46 sixth proviso of C.G. GST Rules,
31-03-20 2017 exempting certain class of registered persons
capturing dynamic QR code and the date for
implementation of QR Code to be extended to 1-10-
2020
(39) GST Notificationu/r 80 of C.G GST Rules, 2017 extending
31-03-20 thetimelimit for furnishing of theannual return specified
under Section44 of CGGST Act, 2017 for thefinancia
year 2018-2019 till 30-6-2020.
(41) GST Notification u/s 25(6D) of C.G. GST Act, 2017
31-03-20 specifying the class of personswho shall be exempted
from aadhar authentication w.e.f. 1-4-2020
(42) GST  Notification ws25(6B) of C.G GST Act, 2017 notifying
31-03-20 thedatefromwhich anindividual shall undergo
authentication, of Aadhaar number inorder tobedigible
for registration w.e.f. 1-4-2020
(43) GST Notification u/s 25(6C) of C.G GST Act, 2017
31-03-20 specifying classof persons, other than individualswho
shall undergo authentication, of Aadhaar number in
order to be eligiblefor registration w.e.f. 1-4-2020
(44) GST  Notificationu/s148 of C.G GST Act, 2017 prescribing
31-03-20 the due date for furnishing FORM GSTR-1 for the

quarters April, 2020 to June, 2020 and July, 2020 to
September, 2020 for registered personshaving aggregeate
turnover of up to 1.5 crore rupees in the preceding
financia year or thecurrent financia year effectivefrom
23-3-2020
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Noti. No. Act Particulars(Chhattisgarh)
(45) GST Notification u/r 61(5) and u/s 168 of C.G. GST Act,
31-03-20 2017 prescribing returnin FORM GSTR-3B of CGGST
Rules, 2017 along with due dates of furnishing thesaid
form for April, 2020 to Sept., 2020 w.e.f. 23-3-20
(46) GST  Notificationu/s9(1), (3), (4), 11(1), 15(5) and 148 of
31-03-20 C.G GST Act, 2017 amending Notification No. 11/
2017-State Tax (Rate) (79) dated 28-6-2017 reducing
CGGST rate on Maintenance, Repair and Overhaul
(MRO) servicesin respect of aircraft from 18% to 5%
with full ITCw.ef. 1-4-2020
47) GST Notificationu/s9(1) and 15(5) of C.G GST Act, 2017
31-03-20 amending Notification No. 1/2017- State Tax (Rate)
(69) dated 28-6-2017 to prescribe changein CGGST
rate of goods.
(49) GST  Notificationu/s148 of C.G GST Act, 2017 exempting
08-04-20 foreignairlinesfrom furnishing reconciliation Statement
in FORM GSTR-9C effective from 16-3-2020
(51) GST  Notification u/s50(1) and 148 of C.G GST Act, 2017
08-04-20 providing relief by conditional lowering of interest rate
for tax periodsof February, 2020toApril, 2020 w.ef.
20-3-2020
(52 GST Notification u/s 128 r/w 148 of C.G. GST Act, 2017
08-04-20 providing relief by conditional waiver of latefeefor
delay infurnishing returnsin FORM GSTR-3B for tax
periods of February, 2020 to April, 2020 w.e.f. 20-3-
2020
(53) GST Notificationu/s128 of C.G GST Act, 2017 amending
08-04-20 Notification No. (3) dated 24-1-2018 providing relief

by conditional waiver of latefeefor delay infurnishing
outward statement in FORM GSTR-1 for tax periods
of February, 2020 to April, 2020
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Noti. No. Act Particulars(Chhattisgarh)
(>4) GST Notificationu/s 148 of C.G. GST Act, 2017 extending
08-04-20 due date of furnishing FORM GST CMP-08 for the
quarter ending March, 2020till 7-7-2020 and filing
FORM GSTR-4 for FY 2020-21 till 15-7-2020
(55) GST  Notification u/r 61(5) and Section 168 of C.G. GST
08-04-20 Act, 2017 amending Notification No. (45) dated 8-4-
2020 extending due datefor furnishing FORM GSTR-
3B for supply made in the month of May, 2020.
(60) VAT  Notificationuw/s15-B(1) of C.G VatAct, 2005 amending
30-04-20 Notification No. (103) dated 10-12-2018 - VAT and
Form 18 Time Extended 2016-17 (main) upto 30-6-
2017
(61) VAT  Notificationu/s15-B(1)(ii) of C.G VatAct, 2005 VAT
30-04-20 and Form18 Time Extended 2016-17-Part-C (main)
upto 30-6-2020
(72) GST  Notification u/s 44(1) and Rule 80 of C.G GST Act,
08-05-20 2017 extending the due date for furnishing of FORM
GSTR9/9Cfor FY 2018-19till 30th September, 2020.
(78) VAT  Noti. u/s21(8) of C.G Vat Act extending timelimit for
25-06-20 Assessment for year 15-16 for such dealers whose
turnover does not exceed Rs. 1 crore upto 31-12-2020
(79) VAT  Noti. u/s21(8) of C.G VatAct, 2005 extending time
25-06-20 limit for assessment for year 2015-16 for such dealers
whoseturnover exceedsRs. 1 crore upto 31-12-2020
(80) VAT  Noti. u/s 21(8) of C.G Vat Act, 2005 extending time
25-06-20 limit for assessment for theyear 2016-17 timebarring
ending on 31-12-2019 extended up to 30-06-2021
(82) VAT  Notification u/s 15-B(1)(ii) of C.G. Vat Act, 2005
25-06-20 extending timefor filing Form-18 (Salf Assessment) for

FY 2016-17 upto 30-11-2020
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Noti. No. Act Particulars(Chhattisgarh)
(82 VAT  Noti. u/s15-B(2)(ii) of C.G. Vat Act, 2005 amending
25-06-20 Noti. No. (104) dt. 10-12-18 relating to exemption
from Part C of Form 18 for FY 2016-17 date extended
upto 30-11-2020
(83) GST  Chhattisgarh Goodsand Services Tax (Sixth
06-07-20 Amendment) Rules, 2020
(84) GST  Chhattisgarh Goodsand Services Tax (Seventh
06-07-20 Amendment) Rules, 2020
(85) GST Notification u/s50(1) r/w 148 of C.G. GST Act, 2017
06-07-20 amending Noti. No. 13/2017-State Tax (87) dt. 29-
6-2017 providing relief by lowering of interest ratefor
aprescribed timefor tax periodsfrom February, 2020
to July, 2020 w.e.f. 24-06-2020
(86) GST  Notification u/s 128 r/w 148 of C.G. GST Act, 2017
06-07-20 amending Noti. No. 76/2018-State Tax (123) dt. 31-
12-2018 providing onetime amnesty by lowering/
waiving of latefeesfor non furnishing of FORM GSTR-
3B from July, 2017 to January, 2020 and aso providing
relief by conditional waiver of latefeefor delay in
furnishing returnsin FORM GSTR-3B for tax periods
of February, 2020 to July, 2020 w.e.f. 24-06-2020
(87) GST  Notification u/s128 of C.G GST Act, 2017 amending
06-07-20 Noti. No. 4/2018-Sate Tax (3) dt. 24-1-2018 providing
relief by waiver of latefeefor delay infurnishing outward
statement in FORM GSTR-1 for tax periodsfor months
fromMarch, 2020 to June, 2020 for monthly filersand
for quarters from January, 2020 to June, 2020 for
quarterly filersw.e.f. 24-06-2020
(88) GST Notification u/s 168 of C.G. GST Act, 2017 r/w Rule
06-07-20 61(5) amending Noti. No. 29/2020-State Tax (45) dit.

31-3-2020 extending due date for furnishing FORM
GSTR-3B for supply made in the month of August,
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2020 for taxpayers with annual turnover up to Rs. 5
crore w.e.f. 24-06-2020
Noti. No. Act Particulars(Chhattisgarh)
(89) GST  Chhattisgarh Goods and Services Tax (Removal of
06-07-20 Difficulties) Order, 2020 effective from 25-6-2020
(92) GST  Chhattisgarh Goods and Services Tax (Eighth
21-07-20 Amendment) Rules, 2020 w.e.f. 1-7-2020
(95) GST Notification u/s 148 of C.G. GST Act, 2017 amending
06-08-20 Noti. No. 21/2019-State Tax (46) dt. 23-4-2019
extending the due date for filing FORM GSTR-4 for
financial year 2019-2020 w.e.f. 13-07-2020
(96) GST  Chhattisgarh Goodsand Services Tax (Ninth
06-08-20 Amendment) Rules, 2020 effective from 30-7-2020
(97) GST Notificationu/r 48(4) of C.G. GST Act, 2017 amending
06-08-20 Noti. No. 13/2020-State Tax (37) dated 31-3-2020
effectivefrom 30-7-2020
(98) GST Notificationu/s2(99) of C.G GST Act, 2017 appointing
06-08-20 revisional authority w.e.f. 13-1-2020.
(99) VAT  Notification u/s71(1) of C.G Vat Act, 2005 amending
07-09-20 C.G VaueAdded Tax Rulesrelating to communication
to e-mail address
(100) GST Notification u/s 1(3) of Chhattisgarh Goods and Ser-
15-09-20 vices Tax (Amendment) Act, 2020 oppointing 1-9-
2020 the date from which the provisions of Section 10
of thesaid Act, shall come into force
(101) GST Notificationu/s 148 of C.G. GST Act, 2017 extending
15-09-20 theduedatefor filing FORM GSTR-4 for financial year

2019-2020 to 31-10-2020 w.e.f. 31-8-2020
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Noti. No. Act Particulars(Chhattisgarh)
(102) GST  Chhattisgarh Goods and Services Tax (Tenth Amend-
15-09-20 ment) Rules, 2020 w.e.f. 20-8-2020
(103) GST Notification u/s 148 of C.G. GST Act, 2017 notifying
13-10-20 aspecial procedure for taxpayers for issuance of e-
Invoices for the period 1-10-2020 to 31-10-2020
w.ef. 1-10-2020
(104) GST  Notification u/r 46 of C.G. GST Rules, 2017 amending
13-10-20 No. 14/ 2020-State Tax (38) dated 31-3-2020 extend-
ing the date of implementation of the Dynamic QR Code
for B2C invoicestill 1-12-2020 w.e.f. 30-9-2020
(105) GST  Chhattisgarh Goodsand ServicesTax (EleventhAmend-
13-10-20 ment) Rules, 2020 w.e.f. 30-9-2020
(106)  GST  Notification u/s 44(1) r/w Rule 80 of C.G. GST Act,
13-10-20 2017 amending No. 41/2020-State Tax (71) dt. 8-5-
2020 to extend due date of returntill 31-10-2020 w.e.f.
30-9-2020
(107)  GST  Notification w'r 48(4) of C.G GST Rules, 2017 amend-
13-10-20 ing No. 13/2020-State Tax (37) dt. 31-3-2020 w.e/f.
30-9-2020
(108) GST Notification u/s 128 r/w 148 of C.G. GST Act, 2017
13-10-20 amending No. 73/2017-CT (187) dated 29-12-2017

grantingwaiver / reductioninlatefeefor not furnishing
FORM GSTR-4for 2017-18 and 2018-19, subject to
the condition that the returns are filed between 22-9-
2020 to 31-10-2020 w.e.f. 21-9-2020
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Noti. No.

Act

Particulars(Chhattisgarh)

(109)
13-10-20

GST

Notification u/s 128 of C.G GST Act, 2017 granting
waiver / reductionin latefeefor not furnishing FORM
GSTR-10, subject to the condition that thereturnsare
filed between 22-9-2020 to 31-12-2020 w.e.f. 21-9-
2020

(110)
28-10-20

GST

Notification u/s9(3)(4), 11(1), 15(5) and 148 of C.G.
GST Act, 2017 amending No. 12/2017-State Tax
(Rate) (80) dated 28-6-2017 exempting satellitelaunch
servicesprovided by ISRO, Antrix Co. Ltd and NSIL
asrecommended by GST Council inits42nd meeting
held on 5-10-2020 w.e.f. 26-10-2020

(112)
28-10-20

GST

Notification /s 148 of C.G GST Act, 2017 prescribing
the due date for furnishing FORM GSTR-1 for the
quarters October, 2020 to December, 2020 and Janu-
ary, 2021 to March, 2021 for registered personshaving
aggregate turnover of up to 1.5 crore rupeesin the
preceding financial year or the current financial year
w.e.f. 15-10-2020

(112)
28-10-20

GST

Notification u/s37(1) r/w 168 of C.G. GST Act, 2017
prescribing the due date for furnishing FORM GSTR-
1 by such class of registered persons having aggregate
turnover of morethan 1.5 crorerupeesinthe preceding
financial year or the current financial year, for each of
the monthsfrom October, 2020 to March, 2021 w.e.f.
15-10-2020

(113)
28-10-20

GST

Noti. u/s 168 of C.G. GST Act, 2017 r/w Rule 61(5)
prescribing returnin FORM GSTR-3B along with due
dates of furnishing the said form for October, 2020 to
March, 2021 w.e.f. 15-10-2020
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Noti. No. Act Particulars(Chhattisgarh)
(114) GST Notificationu/s 148 of C.G GST Act, 2017 amending
28-10-20 No. 47/ 2019 - ST (103) dated 9-10-2019 making
filing of annual return u/ s44(1) for F.Y. 2019-20
optional for small taxpayerswhose aggregate turnover
islessthan Rs 2 croresand who havenot filed the said
return before the due date
(115) GST Notificationu/r 46 of C.G. GST Rules, 2017 notifying
28-10-20 thenumber of HSN digitsrequired ontax invoicew.ef.
1-4-2021
(116) GST C.G Goodsand Services Tax (Twelveth Amendment)
28-10-20 Rules, 2020 effective from 15-10-2020
(117) GST  Notification u/s44(1) of C.G GST Act, 2017 amending
19-11-20 No. 41/ 2020-State Tax (71) dt. 8-5-2020 extending
due date of return till 31-12-2020 w.e.f. 28-10-2020
(118) GST Notification u/s168A of C.G GST Act, 2017 extending
19-11-20 due date of compliance which fallsduring the period
from 20-3-2020 to 29-6-2020 till 30-6-2020 and to
extend validity of e-way billsw.e.f. 20-3-2020
(119) GST  Notification u/s 1(2) of Chhattisgarh Goods and Ser
19-11-20 vices Tax (Amendment) Act, 2020 bringing into force
Section 11 of said Act in order to bring amendment in
Section 140 of C.G GST Act w.e.f. 18-5-2020
(120) GST Notification u/s 168A of CGST Act, 2017 extending
19-11-20 period to passorder under Section 54(7) of C.G GST
Act w.ef. 20-3-2020
(121) GST Notification u/s 1(2) of Chhattisgarh Goodsand
19-11-20 Services Tax (Amendment) Act, 2020 bringing into

force Sections 2 and 13 of said Act
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Noti. No. Act Particulars(Chhattisgarh)
(133) VAT Regular Assessment (Extension of timelimit for
24-12-20 assessment for the year 2015-16 Such dealer whose
turnover is not more than 1 crore)
(134) VAT  Regular Assessment (Extension of timelimit for
24-12-20 assessment for the year 2015-16 Such dealer whose
turnover ismore than 1 crore)
(135) VAT Extensionof timelimit for FORM-18 Part-C,Year
24-12-20 2016-17
(136) VAT Extension of timelimit for FORM-18,Year 2016-17
24-12-20
(137) VAT Extension of timelimit for Form-18, Year 2017-18
29-12-20
(138) VAT  Extension of timelimit for Form-18, Year 2017-18
29-12-20
(139) VAT  Extensionof timelimit for assessment, Year 2017-18
29-12-20
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Full Reports Notes on Reported and
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(2021) 66 TLD 1 In the High Court of M.P.
Hon’'ble Sanjay Yadav, Acting CJ. & Vijay Kumar Shukla, J.
Pratik Jain
Vs.

Sate of Madhya Pradesh & others
Writ Petition No. : 17754/2020
December 1, 2020

Deposition : In favour of Department

Writ petition - Appealsto Appellate Authority - Section 107 of
M.P. GST Act, 2017 - The M.P. High Court dismissed the petition
directly filed against the order appealable u/s 107.

Writ petition dismissed
Shri Arjun Prasad Shrivastava, learned counsel for the Petitioner.
Shri Pushpendra Yadav, learned Additional Advocate General for the
respondent No.1 and 4 on advance notice.
:: ORDER ::

The Order of the Court was made by SANJAY YADAV, ACTING

CHIEF JUSTICE:

Petitioner, aregistered tax payer under the Goods and Services Tax
Act, owns a dealership of Skoda Car and is engaged in the sales of cars
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and service. Thegrievance of the petitioner isthat having been subjected
to summons under Section 70 of the Central Goodsand Services Tax Act,
2017, simultaneously the petitioner is subjected to intimation by Assistant
Commissioner of State Tax Division-I, Jabalpur Zone in Form GST
DRC-01A for dl three yearswherein the amount payabl e by the petitioner
was determined. It is contended that the intimation by respondent No.4 is
per seillegal when tested on the anvil of theletter No.DOF No.CBEC/20/
43/01/2017-GST (Pt.) dated 5-10-2018 issued by the Central Board of
Exciseand Customs.

2. Itisnoticedfrom the pleadingsthat the petitioner was subjected to show
cause notice under Section 74 of Madhya Pradesh Goodsand Services Tax
Act, 2017 which culminated into afinal order on 30-9-2020.

3. It being not disputed that the order is appeal able under Section 107
of the Central Goods and Services Tax Act, 2017 and merely because the
petitioner hasto pre-deposit, therefore, instead of appeal present petitionis
filed, we arenot inclined to cause indulgence. Sub-sections (5) and (6) of
Section 107 clearly stipul ates:

“Section 107. (5) Every appeal under thissection shall bein such
form and shall be verified in such manner as may be prescribed.

(6) No appea shall be filed under sub-section (1), unless the
appellant has paid-

(@) infull, such part of theamount of tax, interest, fine, feeand penalty
arising from theimpugned order, asisadmitted by him; and

(b) asum equal to ten percent of the remaining amount of tax in
disputearising fromthe said order, in relation to which the appeal has
beenfiled.”

4. That beingalegidativecommand, wedeclineto turnthe sameinto dead
letter by entertaining the present writ petition.

5. Consequently, petition failsandisdismissed. However, dismissa of the
petitioninliminewill not causeany pre udiceto the petitioner invoking Section
107 of the Central Goods and Services Tax Act, 2017.

a
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(2021) 66 TLD 3 In the High Court of M.P.
Hon'ble R.S. Jha & A.K. Joshi, JJ.

Thelndian Hum Pipe Company Limited
Vs.

The Sate of Madhya Pradesh & Others
W.P. No.: 6873/2016

March 16, 2017

Deposition : In favour of Petitioner

Writ petition - Assessment order - TheM.P. High Court in view
of the exceptional facts and circumstances entertained the petition
against the order of assessment directly and remanded the matter
back to the Assessing Authority.

Writ petition allowed
Shri GN. Purohit, learned Senior Counseal with Shri Abhishek Oswal for the

petitioner.
Shri Deepak Awasthi, learned Govt. Advocate for the respondent/State.
:: ORDER ::
Heard.

The petitioner hasfiled thispetition being aggrieved by order dated 16-
1-2016 passed by the Assessing Officer under the provisions of the M.P.
ValueAdded Tax Act, 2002 (hereinafter referred to as‘the M.P. VAT Act,
2002") for the Assessment Year 1-4-2013 to 31-3-2014.

The petitioner has entered into acontract with the respondent Bhopal
Municipa Corporationfor providing, laying, joining, testing and commissoning
of variousdiameters (HDPE) (PE-100 grade 6Kg/SqCm)/DI K-7 Pipeswith
all fittings, specials, interconnection and other appurtenant works, etc.
completein gaseffected areasin Bhopal city under the Jawaharlal Nehru
Urban RenewableMission.

It issubmitted by thelearned Senior Counsel for the petitioner that in
execution of the aforesaid work contract the petitioner had made purchases
of several itemsincluding pipes, fittings, etc. fromthe dealerssituated inthe
State of Andhra Pradesh and West Bengal. It is submitted that during the
previous years such purchases were treated as inter-state sales by the
Appellate Authoritiesfor the Assessment Years of 2011-12 and 2012-13.
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He hasfiled orders of the Appellate Authority alongwith the petition as
Annexure P-3. It is submitted that inspite of the fact that the Appellate
Authority, inthepreviousAssessment Years, hasheld such salesto beinter-
state sales, the Assessment Authority intheyear 2013-14 hastreated smilar
purchases asinter-state sales and assessed the petitioner to tax under the
provisions of the M.P VAT Act, 2002.

Itissubmitted that theimpugned order of assessment iscontrary tolaw
astheAssessingAuthority hastotally ignored the cardinal principlethat the
orders passed by the higher authority have binding force, by ignoring the
orderspassed by the gppellate authority in respect of the previousA ssessment
Years and has also not considered theimpact of the same. It is stated that
the authority has not applied its mind to the various facts and documents
brought on record by the petitioner to establish that the salein question was
an inter-state sale and is not liableto tax under the provisions of the M.P,
VAT Act, 2002.

Thelearned Govt. Advocate, per contra, on the strength of thereturn
filed by them, submitsthat the Assessing Authority hasrightly considered the
factsof the caseand hasarrived at aconclusion that the salesareinter-state
sales and are liable to tax under the VAT Act, 2002. The learned Govt.
Advocate submitsthat the A ssessing A uthority hastaken into consideration
thefactsprevailinginthe casefor arriving at its conclusion and, therefore,
nointerferenceiscalled for intheimpugned order of assessment passed by
the Assessing Authority. The learned Govt. Advocate submits that even
otherwise the petition, filed by the petitioner, is not maintainable as the
petitioner hasan aternative efficacious statutory remedy of filing an appeal
against theimpugned order of assessment and, therefore, the petition filed
by the petitioner deservesto be dismissed.

We have heard the learned counsel for the partiesat length. Though,
normally wewould not have entertai ned the present petition on account of
availability of theaternative efficacious statutory remedy of an appeal under
the statutory provisions of the M.P. VAT Act, 2002, nor can we entertain
theargumentsof the petitioner in respect of the serioudly disputed questions
of fact that have been advanced before usin the present petition. However,
while perusing theimpugned order passed by theAssessing Authority itis
observed that the Assessing Authority has neither considered the orders
passed by the Appellate Authority in respect of the previous years of
assessment holding similar salesto beinter-state salesnor hasthe Assessing
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Authority given any reasons for distinguishing the orders passed by the
Appellate Authority on the basisof thefacts prevailing in the present case.
A perusal of theimpugned order of assessment indi catestotal non-application
of mind by the Assessing Authority to thesevital issues.

We are constrained to emphatically state that the inherent discipline
required to be adhered to by the authority concerned regarding applying and
following the orders and decisions of the higher authoritieshasto be given
due weightage and respect asin case we permit the assessing authority to
totally ignore the orders passed by the appellate authority and higher
authoritiesit would lead to chaos and total uncertainty. We are also of the
considered opinion that the A ssessing Officer, in the present case, has not
applied itsmind to the facts of the casefor the purposes of distinguishing
the decision of theAppellate Authority whichit wasmandatorily required to
do. Apparently, thetermsand conditions under which the saleand purchase
of theitemsfrom out of State were made by the petitioner have also not
been taken into consideration whilearriving at aconclusion.

Inview of the aforesaid exceptional factsand circumstances of the case
and on account of the aforesaid reasons, we entertain the petition filed by
the petitioner against the order of assessment directly beforethisCourtin
writ proceedings as an exception. However, as serioudly disputed question
of factsareinvolved in the present case and which cannot be looked into
and gone into by usin the present proceedings under Article 226 of the
Constitution of India, therefore, we propose to remand the matter back to
the Assessing A uthority for considering and deciding the matter again after
taking into consideration the af oresaid aspectswhich we have elaborated in
the preceding paragraphs.

For the aforesaid purpose the impugned order of assessment passed
by the Assessing Officer is set aside and the matter isdirected to be taken
up again by theAssessing A uthority, deciding the matter afresh and for passing
an order of assessment after taking into consideration the aspectsthat have
been noted by this Court in the preceding paragraphs and all other issues
that may be raised by the petitioner beforeit.

Looking to thefact that the matter isrequired to be decided at an early
date, the petitioner isdirected to appear before the Assessing Authority on
6-4-2017 and on such other dates as may be fixed by the authority. The
Assessing authority isdirected to complete the assessment proceedingswithin
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amonth thereafter.

It goeswithout saying that the petitioner would be at liberty to place
all factsand law beforetheAssessing authority for the purposesof assisting
itinarriving at aconclusionin the matter.

It ismade clear that this Court has not expressed any opinion on the
meritsof the case and, therefore, while remanding the matter, it isobserved
that the Appellate Authority would be at liberty to take any decisionthat it
thinksfit, i.e. either accepting or rejecting the contention of the petitioner and
would also be at liberty to consider all necessary factsand also to call for
additional facts and materials from the parties, however, the appellate
authority would berequired to give detailed reasonsfor itsconclusions.

With the af oresaid direction and observation the petition filed by the
petitioner stands allowed and disposed of .

Qa

(2021) 66 TLD 6 In the High Court of M.P.
Hon' ble Ravi Shankar Jha & Ashok Kumar Joshi, JJ.

Thelndian Hum Pipe Company Limited, Bhopal

Vs.

The Sate of Madhya Pradesh

Writ Petition No. : 4501-2017

April 3, 2017

Deposition : In favour of Petitioner

Writ petition - Assessment order - TheM.P. High Court in view
of itsown order and looking totheexceptional factsand circumstances
entertained the petition against the or der of assessment directly and
remanded the matter back to the Assessing Authority.

Writ petition allowed

Cases referred :

*  Thelndian Hum Pipe Company Limited Vs. The State of Madhya Pradesh
(2021) 65 TLD ... (MP)

Shri GN. Purohit, learned senior counsel with Shri Abhishek Oswal, for the

petitioner.

Shri S.D. Tiwari, learned Dy. A.G. for the State.
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;. ORDER ::
Heard.

Itisagreed by thelearned counsel for the partiesthat theissueinvolved
inthe present petitionisidentical to theissueinvolved in W.P. No. 6873/
2016 decided on 16-3-2017. Thelearned counsel for the parties agree that
the present petition be also disposed of inthe similar terms.

In view of the aforesaid submissions of the learned counsel for the
parties, the present petition isdisposed of in similar termsof W.P. No. 6873/
2016 which wasdecided in thefollowing terms:-

“Thepetitioner hasfiled this petition being aggrieved by order dated
16-1-2016 passed by the Assessing Officer under the provisions of
the M.P. ValueAdded Tax Act, 2002 (hereinafter referredto as‘the
M.P VAT Act, 2002’) for the Assessment Year 1-4-2013 to 31-3-
2014.

The petitioner hasentered into acontract with the respondent Bhopal
Municipa Corporation for providing, laying, joining, testing and
commissioning of various diameters (HDPE) (PE-100 grade 6K g/
SqCm)/DI K-7 Pipeswith al fittings, specials, interconnection and
other appurtenant works, etc. completein gaseffected areasin Bhopal
city under the Jawaharla Nehru Urban Renewable Mission.

Itissubmitted by thelearned Senior Counsel for the petitioner that
in execution of the aforesaid work contract the petitioner had made
purchasesof severd itemsincluding pipes, fittings, etc. fromthededers
situated in the State of Andhra Pradesh and West Bengal. It is
submitted that during the previous years such purchasesweretreated
asinter-state sales by the Appellate Authorities for the Assessment
Yearsof 2011-12 and 2012-13. He hasfiled orders of the Appellate
Authority alongwith the petition asAnnexure P-3. It issubmitted that
inspite of the fact that the Appellate Authority, in the previous
Assessment Years, has held such sales to be inter-state sales, the
Assessment Authority intheyear 2013-14 hastreated similar purchases
as inter-state sales and assessed the petitioner to tax under the
provisions of the M.P VAT Act, 2002.

It issubmitted that theimpugned order of assessment iscontrary to
law astheAssessngAuthority hastotally ignored thecardina principle
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that the orders passed by the higher authority have binding force, by
ignoring the orderspassed by the appellate authority in respect of the
previousAssessment Yearsand hasal so not considered theimpact of
the same. It isstated that the authority has not applied itsmind to the
various facts and documents brought on record by the petitioner to
establishthat thesdein question wasan inter-statesdleandisnot liable
to tax under the provisions of the M.P. VAT Act, 2002.

Thelearned Govt. Advocate, per contra, onthestrength of thereturn
filed by them, submitsthat theAssessngAuthority hasrightly considered
thefactsof the caseand hasarrived at aconclusion that thesalesare
inter-state sales and are liable to tax under the VAT Act, 2002. The
learned Govt. Advocate submitsthat the Assessing Authority hastaken
into consideration the facts prevailing in the casefor arriving at its
conclusionand, therefore, nointerferenceiscalled for intheimpugned
order of assessment passed by theAssessing Authority. Thelearned
Govt. Advocate submitsthat even otherwisethe petition, filed by the
petitioner, is not maintainable as the petitioner has an aternative
efficacious statutory remedy of filing an appeal against theimpugned
order of assessment and, therefore, the petition filed by the petitioner
deserves to be dismissed.

We have heard thelearned counsel for the partiesat length. Though,
normally wewould not have entertai ned the present petition on account
of availability of the alternative efficacious statutory remedy of an
appeal under the statutory provisionsof theM.P. VAT Act, 2002, nor
can we entertain the arguments of the petitioner in respect of the
serioudly disputed questions of fact that have been advanced before
usinthepresent petition. However, while perusing theimpugned order
passed by the Assessing Authority it is observed that the Assessing
Authority has neither considered the orders passed by the Appellate
Authority inrespect of the previousyears of assessment holding smilar
salesto beinter-state salesnor hasthe A ssessing Authority given any
reasonsfor distinguishing the orders passed by the A ppellate Authority
on the basis of the facts prevailing in the present case. A perusal of
theimpugned order of assessment indicatestotal non-application of
mind by the A ssessing Authority to thesevital issues.

We are constrained to emphatically state that theinherent discipline
required to be adhered to by the authority concerned regarding
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applying and following theordersand decisionsof thehigher authorities
has to be given due weightage and respect asin case we permit the
assessing authority tototally ignorethe orders passed by the appellate
authority and higher authorities it would lead to chaos and total
uncertainty. We area so of the considered opinion that theAssessing
Officer, in the present case, has not applied its mind to the facts of
the casefor the purposesof distinguishing thedecision of theAppdllate
Authority which it was mandatorily required to do. Apparently, the
termsand conditions under which the sale and purchase of theitems
from out of Statewere made by the petitioner have aso not been taken
into consideration whilearriving at aconclusion.

Inview of the aforesaid exceptional factsand circumstances of the
case and on account of the aforesaid reasons, we entertain the petition
filed by the petitioner against the order of assessment directly before
this Court in writ proceedings as an exception. However, asserioudy
disputed question of factsareinvolved in the present case and which
cannot belooked into and goneinto by usin the present proceedings
under Article 226 of the Constitution of India, therefore, we propose
to remand the matter back to the Assessing Authority for considering
and deciding the matter again after taking into consideration the
aforesaid agpectswhich wehavedaborated in the preceding paragraphs.

For the aforesaid purpose theimpugned order of assessment passed
by the Assessing Officer is set aside and the matter isdirected to be
taken up again by the A ssessing Authority, deciding the matter afresh
and for passing an order of assessment after taking into consideration
the aspects that have been noted by this Court in the preceding
paragraphs and all other issuesthat may be raised by the petitioner
beforeit.

Looking to the fact that the matter isrequired to be decided at an
early date, the petitioner is directed to appear before the Assessing
Authority on 6-4-2017 and on such other dates as may be fixed by
the authority. The Assessing authority is directed to complete the
assessment proceedingswithin amonth thereafter.

It goeswithout saying that the petitioner would beat liberty to place
all factsand law before the Assessing authority for the purposes of
assistingitinarriving at aconclusion in the matter.
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It ismade clear that this Court has not expressed any opinion on
the meritsof the case and, therefore, while remanding the matter, it
isobserved that the Appellate Authority would be at liberty to take
any decision that it thinksfit, i.e. either accepting or rejecting the
contention of the petitioner and would also be at liberty to consider
all necessary factsand alsoto call for additional factsand materials
from the parties, however, the appellate authority would berequired
to givedetailed reasonsfor itsconclusions.

Withthe aforesaid direction and observation the petition filed by the
petitioner stands allowed and disposed of.”

The present petitionisaccordingly disposed of inthesimilar termsand
directionsand for the reasonsthat have been mentioned in the aforesaid order
dated 16-3-2017 in W.P. No. 6873/2016 which shall be read as part of
thisorder.

a

(2021) 66 TLD 10 Inthe High Court of Allahabad
Hon'’ ble Manoj Kumar Gupta, J.

Polo I nternational

Vs.

Sate of U.P. and 2 Others

Writ Tax No. : 291 of 2020

June 8, 2020

Deposition : In favour of Petitioner

Appealsto Appellate Tribunal - Section 112 of CGST Act, 2017
- The High Court disposed of the petition by providing that the
petitioner can invoketheremedy of filing appeal beforetheTribunal
in terms of the provisions of the Central Goods and Services Tax
(Ninth Removal of Difficulties) Order, 2019.

Writ petition disposed of
Rishi Raj Kapoor for the petitioner.
C.S.C. for the respondent.
:: ORDER ::
Heard Sri Rishi Rgj Kapoor, learned counsel for the petitioner and Sri
B.K. Pandey, learned Standing Counsel for the State respondents.
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Thepetitioner has preferred theinstant petition under Article 226 of the
Constitution challenging the order dated 26-11-2019 passed in Appeal
N0.GST-03/19 by respondent no.2 under Section 129 (3) of theU.P. GS.T.
Act and C.GS.T. Act, 2017/ Section 20 of the IGST Act, 2017 and tax
and penalty order N0.228 dated 5-9-2018 passed by respondent no.3 under
Section 129 (3) of theU.P. GS.T. Actand C.GS.T. Act, 2017/ Section 20
of the IGST Act, 2017 and has also prayed for a direction to respondent
no.3 to refund the amount of Rs.31,304/- deposited at the time of filing of
appeal before respondent no. 2.

Itisnot disputed that theimpugned ordersare appeal able under Section
112 of the C.GS.T. Act, 2017. The apped isto befiled within 90 daysfrom
the date on which the order sought to be appeal ed is communi cated to the
person preferring the appeal.

Theinstant petition has been filed bye-passing the remedy of appeal
under Section 112 of theAct on the ground that the appellate tribunal has
not been constituted till date.

It hasbeen pointed out by learned standing counsd that the Government,
having regard to the difficulty faced by the assesseesin filing appeal on
account of non-constitution of the Tribuna and its Benchesin various States
and Union Territories, hasissued Central Goods and Service Tax (Ninth
Removal of Difficulties) Order, 2019 notified in the Gazette of Indiadated
3rd December, 2019 stipul ating that in such asituation, the three months
period shall be considered to be the date on which the President or the State
President, asthe case may be, of theAppellate Tribunal after itsconstitution
under Section 109, entersoffice. It isurged that in such circumstances, the
petitioner can wait and avail the remedy of filing appeal asand when the
Tribunal isconstituted. It isalso pointed out that sincethe seized goods have
already been released, therefore, no prejudiceisgoing to be caused to the
petitioner at the present moment.

Learned counsel for the petitioner very fairly admitsthe abovelegal
position and also the fact that the goods have already been released.

Inview of the above, theinstant petition isdisposed of by providing
that the petitioner can invoketheremedy of filing appeal beforethe Tribunal
in terms of the provisions of the Central Goods and Services Tax (Ninth
Removal of Difficulties) Order, 2019.

a
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(2021) 66 TLD 12 In the High Court of M.P.
Hon'ble SK. Seth & Smt. Anjuli Palo, JJ.

Goldie Glass Industries
Vs.
Sate of M.P. and others
Writ Petition No. : 7536/2014
August 18, 2017
Deposition : In favour of Petitioner

Revision suo-motu - Section 47(2) of M .P. VAT Act, 2002 - Power
of revison by Commissioner - The order passed by the Dy.
Commissioner of Commercial Tax (Appeal) is final and is not
amenable to suo-motu revisional power s conferred by Section 47 of
the Act.

Writ petition allowed

Shri GN.Purohit, Senior Advocate with Shri Abhishek Oswal, Advocatefor
thepetitioner.
Shri Samdarshi Tiwari, Dy. Advocate General for respondents.
:: ORDER ::
The Order of the Court was made by SK. SETH, J. :

Is the order passed by the Dy. Commissioner of Commercia Tax
Appeal amenable to suo-motu revision by the Additional Commercial
Commissioner under Section 47 (2) of theM.P. ValueAdded Tax Act (for
short, VAT Act’)?

2. Thisquestionfdlsfor our consideration onthefollowing facts. Petitioner,
aproprietary concern, isaregistered dealer and engaged in the manufacture
of High Glass Putty; Frosted Designs on Glass and Plastic Aluminium
Composite, Laminated Panel Sheets. For the assessment year 2008-20009,
it was assessed to VAT @ 4% as per Entry 36A of Part-11 of Schedule-
[1 on Aluminium Composite Pandl. The said assessment was reopened under
Section 21(1) of the VAT Act ontheground of short levy of Tax onAluminium
Composite Panel, which was liable to be taxed under residuary entry @
12.5%. Accordingly, reassessment wasframed raising an additional demand
of Rs. 5,81,234/- on account of differenceintherate of tax. The matter was
carried in appeal to Dy. Commissioner (Appeal) who deleted the levy of
additional tax vide order dated 14-9-2011.
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3. Respondent No. 3i.e. Additional Commissioner of Commercial Tax
under Section 47(2) of the VAT Act issued notice dated 9-1-2014 to the
petitioner to show cause against the exercise of the suo-motu power of
revision against the order passed by Dy. Commissioner of Commercial Tax
(Appedl). Inresponse, petitioner submitted that the order passed by the Dy.
Commissioner of Commercia Tax (Appeal) was not amenableto suo-motu
revision under Section 47 (2) of the VAT Act. Thisobjection was, however,
overruled videimpugned order, hencethis petition.

4. Wehaveheardtheriva submissionsand perused the material available
onrecord. But beforeweadvert to thequestion, itisrelevant to noticecertain
provisionsof the VAT Act, which have adirect bearing on the controversy.
For ready referencerelevant provisionsare reproduced herein below:-

“3. Taxing Authoritiesand other Officers

(1) There may be appointed a person to be the Commissioner of
Commercial Tax and thefollowing category of officersto assist him,
namdy:.

(a) Additional Commissioner of Commercial Tax; }(b)

(c) Deputy Commissioner or Additional Deputy Commissioner of
Commercia Tax;

(d) Assistant Commissioner or Additional Assistant Commissioner of
Commercia Tax;

(e) Commercia Tax Officer or Additional Commercia Tax Officer;
(f) Assistant Commercial Tax Officer; and
(g) Inspector of Commercial Tax.

1 Deleted vide MP Vat (Amendment) Act, 2006 (No.12 of
2006)-w.e.f. the 31st March, 2006

23A. AppellateAuthority

The State Government may, by order, appoint any officer not below
Deputy Commissioner of Commercia Tax asAppellateAuthority.

2. Inserted vide MP Vat (Amendment) Act, 2006 (No.12 of
2006)-w.e.f. the 31st March, 2006
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46 : Appeal (1) Any dealer or person aggrieved by an order passed
under thisAct, by any officer specified in clause (c) to () %of sub-
section (1) of section 3 may, in the prescribed manner, appeal against
such order to the Appellate Authority:

3. Clause (b) omitted vide MP Vat (Amendment) Act, 2006
(No.12 of 2006)- w.ef. the 31st March, 2006

47 : Power of revision by Commissioner :

(1) The Commissioner on hisown motion may call for the record
of the proceeding in which any order was passed by any officer
specified in clauses (c) to (f) “of sub-section (1) of section 3 and on
receipt of the record may make such enquiry or cause such enquiry
to be made, as he considers necessary and subject to the provisions
of thisAct, after giving the deal er an opportunity of being heard, may,
pass such order thereon, not being an order prejudicial tothe dealer
or person, as hethinksfit within six monthsfrom the date of initiation
of proceedings:

4. clause (b) omitted vide MP Vat (Amendment) Act, 2006
(No.12 of 2006)- w.ef. the 31st March, 2006.”

5. Bareperusal of provisionsquoted abovewould reveal that Section 3
dealswith appointment of the Commissioner and officersto assist him as
taxing authority. Prior to M.P. VAT (Amendment) Act, 2006, clause (b) of
Section 3 dealt with the Dy. Commissioner of Commercia Tax (Appeal) as
one of the Officer to assist the Commissioner, but after the amendment, it
ceased to exist in Section 3 of the Act. Simultaneously, Section 3A was
inserted in the Statute to provide for appointment of A ppellate Authority by
the State Government not below the rank of Deputy Commissioner of
Commercial Tax. Itisfurther clear from Sections46 and 47 that from the
order of Dy. Commissioner of Commercial Tax (Appeal), no further appeal
or revisionlies. In other words, the order passed by the Dy. Commissioner
of Commercial Tax (Appeal) isfina and is not amenable to suo-motu
revisional powers conferred by Section 47 of the Act.

6. Inview of the foregoing discussion, in the back drop of statutory
provisions, we have no hesitation to answer the question in favour of the
petitioner and against therevenue. Even otherwise, it iswell established that
every taxing statute must be read according to the natural construction of
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itswords. Itisnow well established that if aperson sought to betaxed comes
withintheletter of thelaw, he must betaxed. Ontheother hand, if therevenue
isto recover tax, cannot bring the subject within theletter of law, the subject
isfree, however apparently within the spirit of law the case might otherwise
appear to be.

7. Theup shot of wholediscussionisthat theimpugned show cause notice
dated 9-1-2014 (Annexure-P/7) and the order impugned dated 30-4-2014
(Annexure-P/9) are hereby quashed. Writ Petition isallowed with cost of
Rs. 10,000/-.

8. Ordered accordingly.
a

(2021) 66 TLD 15 In the High Court of M.P.
Hon'ble R.S. Jha & A.K. Joshi, JJ.
Pradeep Chand Maloo
Vs.
The Commissioner of Madhya Pradesh
Writ Petition No. : 5208/2017
April 7, 2017
Deposition : In favour of Petitioner
Attachment of Bank Account - The Bank attached the Account
in view of the order s of Departmental Authorities- The High Court
remanded thematter tothedepartmental authority for decidingthe
matter on mertitsand till such exerciseiscompleted the Bank Account
shall not be attached nor shall any recovery be made ther efrom and
he shall be permitted to operate the same.
Writ petition disposed of
Shri G N. Purohit, LS Counsal with Shri Abhishek Oswal for the petitioner.
Shri Deepak Awasthy learned Govt. Advocate for the respondent/State.
:: ORDER ::
Heard on the question of admission and interim relief.
The petitioner hasfiled this petition being aggrieved by theintimation
sent by the respondent Bank to the petitioner regarding attachment of the

petitioner’s bank account on account of the noticesissued by the authorities
under the provisions of Section 28(1) of the M.P. VAT Act.
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Thelearned Senior Counsel for the petitioner submitsthat the petitioner
hasleft thefirm M/s Sonali Soya Product, Partala, District Chhindwaraon
31-1-2002 and afresh partnership deed excluding the petitioner wasdrawn
up on 1-2-2002. It issubmitted by the learned Senior Counsel that though
thefirm continued under the same name, however the petitioner had nothing
todowithit since 2002. It issubmitted that subsequently thefirm got itself
converted into acompany in June 2002 and got itself registered in the name
of M/s Sonali Soya Product Private Ltd.

Itissubmitted that the af oresaid company was subjected to assessment
for the period 1-4-2002 to 31-3-2003 and was assessed to tax by the
concerned authority. It issubmitted that it appearsthat the company did not
pay itsduesasaresult of which the authorities, without taking note of the
fact that the petitioner had nothing to do with the said company hasissued
anotice under section 28(1) of the M.P. VAT Tax, pursuant to which the
Bank authorities have attached his account. The learned Senior Counsel
submitsthat the af oresaid action has been taken by the authoritieswithout
giving any opportunity of hearing to the petitioner, without serving the
petitioner with any notice or without considering the aforesaid aspect and
in such circumstancestheimpugned orders and theintimation by the Bank
be quashed and the petitioner’s Bank account be released.

Thelearned Govt. Advocate appearing for the respondent/State submits
that the petitioner has approached this Court without filing any reply or
representation before the authority concerned who haveyet to apply their
mind to the issues raised by the petitioner and in such circumstances the
petition, filed by the petitioner, being premature deservesto be dismissed.

We have heard the learned counsel for the parties at length. From a
perusal of therecord it is apparent that the issues raised by the petitioner
before this Court have not been placed by him or raised by him before the
authoritiesunder theM.P. VAT Act. It also appearsfrom the noticesannexed
by the petitioner alongwith the petition on pages 17 & 18 which are the
notices and ordersissued under section 28 of the M.P. Vat Act, that they
have been issued to the HDFC Bank and have not been issued to the
petitioner. Itis, therefore, apparent that astheissuesraised by the petitioner
have not been placed before the authorities, thereisno application of mind
by them in that regard.

Inthe circumstancesthe petition filed by the petitioner isdisposed of
withadirection to the effect that the petitioner shall filearepresentation/reply
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before the concerned authoritiesunder the MPVAT Act withinthree days
alongwith acopy of the order passed today and acopy of the petition and
in casethe petitioner does so, the authority concerned shall thereafter examine
the contention of the petitioner, consider the same and after passing a
reasoned order, take further action in accordance with law.

Itisfurther directed that till such exerciseiscompleted by the authority
concerned, the petitioner’s Bank Account shall not be attached nor shall any
recovery be madetherefrom and he shall be permitted to operate the same.

It ishowever made clear that this Court has not expressed any opinion
on the merits of the case or the entitlement of the petitioner and, therefore,
theauthoritieswould beat liberty to examinethe matter keeping all factsand
facetsinto consderation aswell asthelaw and thereafter take an independent
decision inthematter either in favour or against the petitioner.

It also goeswithout saying that the interim arrangement made by this
Court would be subject to the orders passed by the authority concerned.

With the aforesaid direction the petition filed by the petitioner stands
disposed of .

a

(2021) 66 TLD 17 In the High Court of Allahabad
Hon'’ ble Rohit Ranjan Agarwal, J.

Kothari Associates

Vs.

Sate of U.P. And 2 Others

Writ Tax No. : 383 of 2020

October 15, 2020

Deposition : In favour of Petitioner

Writ petition - Appealsto Appellate Authority - Section 107 of
CGST Act, 2017 - Remedy of appeal u/s 107 not availed within the
statutory limit - TheHigh Court in view of Polo I nternational Vs. Sate
of U.P. (2021) 66 TL D 10 disposed of the petition by providing that
the petitioner can invoke the remedy of filing appeal before the
Tribunal in termsof the provisions of the CGST (Ninth Removal of
Difficulties) Order, 2019.

Writ petition disposed of
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Cases referred :
*  Assistant Commissioner (CT) LTU Kakinada and others Vs. M/s. Glaxo
Smit Kline Consumer Health Care Limited, Civil Appea No. 2413 of 2020

*  Central Industrial Security ForceVs. Commissioner of Central Goods and
Service Tax and Central Excise and two others Writ-Tax No. 822 of 2018
decided on 23-5-2018

*  Commissioner of Custom and Central Excise Noida Vs. M/s. Punjab
Fibres Limited, JT 2008 (2) SC 458

* Jindal PipesLimited Vs. State of U.P. and three others Writ-Tax No. 1366
of 2019

*  Polo International Vs. State of U.P. and others (2021) 66 TLD 10 (All)
Writ-Tax No. 291 of 2020

*  Singh Enterprises Vs. Commissioner of Central Excise, Jamshedpur and

others, 2008 NTN (36) 9
Rakesh Kumar for the petitioner.
C.S.C. for the respondent.

:: ORDER ::

1. Thiswrit petition hasbeenfiled assailing the order dated 21-11-2019
whereby theappeal filed by the petitioner challenging the order passed under
Section 129 (3) of the U.P. GS.T. Act 2017 has been dismissed by the
Additiona Commissioner, Grade-11, (Appea)-I, Commercia Tax, Noida,
the order dated 14/08/2018 passed under Section 129 (3) of theU.P. GS.T.
Act 2017/C.GS.T./I.GS.T. Act, 2017 whereby a tax of Rs. 3,52,800/-
alongwith penalty of Rs. 3,52,800/- and interest at the rate of 18% total
amount of Rs. 705600/- has been imposed against the petitioner. Further a
prayer has been made for the refund of the amount of penalty of Rs.
3,52,800/-.

2. Facts, innutshell, arethat petitioner, who isaregistered dealer under
the provisionsof GST Act, isin the business of buying and selling plastic
granules (PP). Petitioner’sfirm had purchased 20,000 Kilograms of plastic
granulesfrom one M/s. H.K. Trading Company, New Delhi to be sent to
M/s. Priaymbada | ndustries Private Limited, Gorakhpur. While the goods
were on their way to Gorakhpur through VehicleNo. U.P. 53 DT 3455, on
11-8-2019 the vehiclein question wasintercepted by the mobile squad of
Tax Department at Sikandara Toll Plaza, and when the documents were
ingpected various discrepancies and anomalieswerefound in the documents
pertaining to the goods|oaded in the vehicle. The vehiclein question was
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detained and notice was issued to the petitioner under Section 20 of the
I.GS.T. Act, 2017 read with Section 68 (3) of the C.GS.T. Act. A reply
was submitted, but the same not being found in order, on 14-8-2018 the
authorities concerned imposed atax of Rs. 3,52,800/- and a so levied pendlty
of the same amount of Rs. 3,52,800/-. The said order was served upon the
driver of thevehicle and the entireamount of Rs. 7,05,600/- was deposited
onthesamedateitsalf i.e. 14-8-2018 and the goodsand vehiclein question
werereleased.

3. Itappearsthat after adelay of about eight monthsthe order dated 14-
8-2018 was challenged by the petitioner beforefirst Appellate Authority on
16-7-2019, on the ground that as the copy of order and demand was not
reflected ontheweb portal of thetaxing authoritiesand driver of thevehicle
has not informed about the order and demand made from the said order,
the same could not be challenged within statutory period. On 21-11-2019
thefirst Appellate Authority rejected the appeal of the petitioner on ground
of delay.

4. Sri Rakesh Kumar, learned counsdl for the petitioner, has submitted that
thefirst Appellate A uthority should have condoned thedelay infiling of appeal
and heard the appeal on merits as the order dated 14-8-2018 was not
available on the website and petitioner was not aware of thefiling of appeal
offline, assuch, there hasbeen delay infiling the appeal within the statutory
timefixed under Section 107 of the Act, which isthree monthsand further
theAppellate A uthority isempowered to entertain the appea presented within
further one month. It was also contended that the appeal has been rejected
ontechnical ground of delay and the order passed under Section 20 of the
|.GS.T. Act wasonly onthebasisof minor clerical mistake, which appeared
inthe E-way Bill regarding wrong mentioning of the number of vehicleand
thustheimposition of penalty of Rs. 3,52,800/- istotaly arbitrary andillegal.

5. Reliance has been placed upon adecision of thisCourt in Writ-Tax
No. 822 of 2018 (M/S Central Industrial Security Force Vs.
Commissioner of Central Goodsand Service Tax and Central Excise
and two other s) decided on 23-5-2018 wherein the Court had condoned
the delay in filing the appeal beyond the prescribed period of limitation.
Reliance has a so been placed upon adecision of coordinate Bench of this
Court in Writ-Tax No. 1366 of 2019 (M/S Jindal Pipes Limited Vs.
Sateof U.P. and threeother s) wherein this Court had held that the service
of the order upon the driver was not a service upon aperson, who has been
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affected by the order and theimpugned order was quashed and the Court
held the appeal filed to bewithin limitation as provided under Section 107
of theAct.

6. Per contra, Sri Bipin Kumar Pandey, learned Standing Counsel
appearing for the State, has submitted that the goods were intercepted at
SikandaraToll Plaza, and various anomalieswerefound in the documents
pertaining to the goods|oaded in the vehicle. According to him validity of
the E-way bill has been provided under Rule 138 (10) of the Goods and
Service Tax Rules, and the E-way bill pertaining to thetransit in question
was issued on 10-8-2018 and was valid till 13-8-2018i.e. for four days
and the distance between New Delhi and Gorakhpur being more than 800
KM cannot be completed within the period of four days mentioned in Eway
bill. Further, the vehicle number in question and other information wasalso
wrongly mentionedinthetax invoice pertaining to thetrandgt, aswasrequired
by the department, which isavailable on the departmental portal.

7. Sri Pandey, learned Standing Counsel, further submitted that asthere
isviolation of the statutory provisions specified under Section 129 (1) of the
Act, detention order (MOV-6) was passed followed by ashow cause notice
under Section 129 (3) of the Act. The show cause notice was served upon
the driver of the vehicle and thereafter penalty order was passed on 14-8-
2018 affirming the amount of tax and penalty, which was deposited by the
petitioner and the goods and vehiclewerereleased. Hefurther submitted that
the demand order i.e. MOV-9 was uploaded on the portal aswell asit was
provided to thedriver of the vehicleand petitioner had himself annexed the
copy of the said order which he obtained online through the departmental
website.

8. Sri Pandey, learned Standing Counsel, further invited the attention of
the Court to annexure No. 4 whichismemo of appeal filed by the petitioner
before the Appellate Authority wherein at serial no. 5 the date of order is
mentioned as 14-8-2018, while at serial no. 7 the date of communication
of the order appeal ed against has been shown as 14-8-2018, thus, itiswrong
to say that the order was not served upon the petitioner and the petitioner
did not have the knowl edge because of thefact that same wasnot reflected
onlineand the petitioner could not filethe appeal online. Hefurther invited
theattention of the Court to the affidavit filed alongwith delay condonation
application wherein at serial no. V and I X the reasons have been assigned
by the petitioner that dueto nonfunctioning of onlinefiling facility and thefact
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that petitioner being unaware of the offlinefiling mechanism, there occurred
delay infiling the appedl.

9. Itisfurther contended that nowhere in the memo of appeal or inthe
writ petition the petitioner hastaken the ground that the copy of the penalty
order was served upon the driver of the vehicle and was not handed over
to the petitioner, thus, the appeal could not befiled well withintime, and it
wasduring theargument that the counsel has come up with such acasewhich
was not there before the authorities.

10. Lastly, Sri Pandey has submitted that asthereis statutory provisions
and the authorities cannot extend the period of limitation, thus, the appeal
filed by the petitioner is totally time barred. He placed before the Court
decision rendered by acoordinate Bench of thisCourt inWrit-Tax No. 291
of 2020 (M/s. Polo International Vs. Sate of U.P. and others[(2021)
66 TL D 10 (All)]) wherein this Court had given the opportunity to approach
the State Appellate Tribunal so constituted. Reliance has been placed upon
decision of the Apex Court in the case of Singh Enterprises Vs.
Commissioner of Central Excise, Jamshedpur and others, 2008 NTN
(36) 9whereintheApex Court held that the A ppellate A uthority hasno power
to allow the appeal to be presented beyond period of 30 days, thus, there
iscompleteexclusion of Section’5 of the LimitationAct. Similarly, inamatter
relating to Central ExcisetheApex Court in the case of Commissioner of
Custom and Central Excise Noida Vs. M/s. Punjab Fibres Limited,
JT 2008 (2) SC 458 held that the reference which ought to have been made
within 180 daysfrom the date of order passed by the Tribunal isserved on
the Commissioner or any other authority and any delay in making the
reference application cannot be condoned. Reliance has al so been placed
upon adecision of theApex Court inthe case of Assistant Commissioner
(CT)LTU Kakinadaand othersVs. M/s. Glaxo Smit Kline Consumer
Health CareLimited, Civil Appeal No. 2413 of 2020, wherein the Apex
Court had taken the view that no appeal can be filed beyond the statutory
period and no indulgence can be shown by the High Court. Relevant
paragraph nos. 18 and 19 are extracted here as under;

“18. Sufficeit to observe that this decision is on the facts of that
case and cannot be cited as a precedent in support of an argument
that the High Court isfreeto entertain the writ petition assailing the
assessment order evenif filed beyond the statutory period of maximum
60 daysinfiling appeal. Theremedy of appeal iscreature of statute.
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If the appeal is presented by the assessee beyond the extended
statutory limitation period of 60 daysintermsof Section 31 of the 2005
Actandis, therefore, not entertained, itisincomprehensibleasto how
it would becomeacase of violation of fundamental right, muchless
statutory or legal right as such.

19. Arguendo, reverting to the factual matrix of the present case,
it is noticed that the respondent had asserted that it was not aware
about the passing of assessment order dated 21-6-2017 although it
isadmitted that the same was served on the authorised representative
of the respondent on 22-6-2017. The date on which the respondent
became aware about the order is not expressly stated either in the
application for condonation of delay filed beforethe appellate authority,
theaffidavit filed in support of the said application or for that matter,
in the memo of writ petition. On the other hand, it is seen that the
amount equivalent to 12.5% of the tax amount cameto be deposited
on 12-9-2017 for and on behalf of respondent, without filing an appeal
and without any demur - after the expiry of statutory period of
maximum 60 days, prescribed under Section 31 of the 2005Act. Not
only that, the respondent filed aformal application under Rule 60 of
the 2005 Rules on 8-5-2018 and pursued the samein appeal, which
was rejected on 17-8-2018. Furthermore, the appeal in question
against the assessment order came to be filed only on 24-9-2018
without disclosing the date on which the respondent in fact became
aware about the existence of the assessment order dated 21-6-2017.
Ontheother hand, intheaffidavit of Mr. Sreedhar Routh, Site Director
of the respondent company (filed in support of the application for
condonation of delay beforethe appellate authority), it isstated that
the company became aware about theirregul aritiescommitted by its
erring official (Mr. P. Sriram Murthy) inthemonth of July, 2018, which
presupposes that the respondent must have become aware about the
assessment order, at least in July, 2018. In the same affidavit, it is
asserted that the respondent company was not aware about the
assessment order, asit wasnot brought to its notice by the employee
concerned dueto hisnegligence. Therespondent inthewrit petition
hasaverred that the appeal wasrejected by the appellate authority on
theground that it had no power to condone the delay beyond 30 days,
wheninfact, the order examinesthe cause set out by the respondent
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and concludesthat the same was unsubstantiated by the respondent.
That finding has not been examined by the High Court intheimpugned
judgment and order at all, but the High Court was more impressed
by the fact that the respondent was in a position to offer some
explanation about the discrepancies in respect of the volume of
turnover and that the respondent had already deposited 12.5% of the
additional amount in terms of the previous order passed by it. That
reason can have no bearing on thejustification for non-filing of the
appeal within the statutory period. Notably, the respondent had relied
ontheaffidavit of the Site Director and no affidavit of the concerned
employee (P. Sriram Murthy, Deputy Manager-Finance) or at least the
other employee[Siddhant Bel gaonker, Senior Manager (Finance)],
who was associated with the erring employee during the relevant
period, hasbeenfiled in support of the stand taken in the application
for condonation of delay. Pertinently, no finding has been recorded by
the High Court that it was acase of violation of principlesof natural
justiceor no-compliance of statutory requirementsin any manner. Be
that asit may, sincethe statutory period specified for filing of appeal
had expired long back in August, 2017 itself and the appeal cameto
befiled by the respondent only on 24-9-2018, without substantiating
the pleaabout inability to file appeal within the prescribed time, no
indulgence could be shown to the respondent at all.”

11. Having heard learned counsel for the partiesand from the perusal of
the material on record, it transpiresthat while goods which were on their
way from New Delhi to Gorakhpur being intercepted at SkandaraToll Plaza
by themobile squad of thetaxing authoritiesfound the papers, accompanying
the goods, not being in conformity, ashow cause notice was given by the
authoritiesand was served upon the driver of the vehiclein question and a
reply was submitted. On the same day the penalty order was passed and
was served upon thedriver itself and the amount of tax demand aswell as
penalty was deposited by the petitioner on the same day i.e. 14-8-2018,
pursuant to which the goods and vehicle were rel eased.

12. Argument raised by learned counsel for the petitioner that the penalty
order was not reflected on theweb-portal of the department concerned, and
the petitioner having no knowledge of filing the appeal offline, could not file
the samewithin the statutory period, as provided under Section 107 of the
Act, cannot be accepted to the extent that neither in the memo of appeal
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or in the delay condonation application thereisasingle whisper asto the
lack of knowledge of the fact that the appeal can be filed offline.

13. It has been pressed by the department that the memo of the appeal
reflectsthat the communication of the order was made on 14-8-2018 and
isaccepted to the petitioner, thus, he cannot take the pleathat the order was
not served upon him and was not uploaded on the web-portal of the
department, as each and every order and demand is uploaded on the
webportal and the pleataken isonly to the extent for getting the delay in
filing the appeal condoned. Asit isevident from the decision of the Apex
Courtinthecaseof Glaxo Smith KlineConsumer Health CareLimited
(Supra) wherein the Apex Court has categorically held that the statutory
period specified for filing of appeal cannot be condoned asthe remedy of
appeal is creature of statute and if period of 90 days is provided for
challenging the penalty order, the same cannot be condoned and extended
by the High Court exercising power under Article 226 of the Constitution
of India.

14. Further, the petitioner neither in the present writ petition nor in the
groundsof appeal beforethefirst Appellate Authority had disclosed thefact
that during which period the order dated 14-8-2018 was not reflected on
the web-portal of the department and when did he came to know that the
appeal could befiled offline. Intherg oinder affidavit filed by the petitioner
it isonly submitted that the demand order as well as penalty order dated
14-8-2018 was not uploaded but no specific denia has been madeto the
averment made by the department that all the orders are uploaded on the
web-portal of the department and similarly the demand order as well as
penalty order dated 14-8-2018 passed against the petitioner was also
uploaded on the web-portal.

15. Moreover, intherejoinder affidavit the petitioner hastried to build up
acasethat the order was served upon thedriver of the vehiclein question
whichwill not amount to the service upon the petitioner. Thisassertion cannot
be accepted asfrom the perusal of memo of the appeal it is clear that the
date of communication of order has been mentioned specifically as 14-8-
2018. Further on the said date the entire amount was deposited by the
petitioner, pursuant to which thegoods and vehiclein question wererel eased,
thus, theargument aswell asassertion madeintherejoinder affidavit cannot
be accepted to the extent that no service was made upon the petitioner as
the order was served upon the driver of the vehicle.
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16. Reliance placed upon the decision of coordinate Bench of this Court
inthecaseof M/s. Jindal PipesLimited (Supra) isdistinguishableinthe
facts of the present case and the benefit of the same cannot be extended
to the petitioner, moreso, no such ground was ever taken by the petitioner
beforethefirst AppellateAuthority whilefiling the appeal nor intheaffidavit
filed to the delay condonation application. The reliance placed upon the
decison of Divison Benchjudgment of thisCourtinthecaseof M/SCentral
Industrial Security Force (Supra) isaso of no help to the petitioner as
the said caseisa so distinguishableinthefacts of the present case, asin that
case the delay was not occasioned because of any fault on the part of the
petitioner that the Court granted timefor filing the appeal .

17. Asinthe present case the petitioner was very well aware of the fact
that against the penalty order dated 14-8-2018 he had the remedy of filing
the appeal but the samewas not availed within the statutory limit provided
under Section 107 of the Act, but he has approached the first Appellate
Authority after adelay of eight months on the ground that the web-portal
of the department did not reflect the penalty order, whilethe same hasbeen
categorically denied by the department, to which the petitioner failed to
respond with concrete answer, thus, no indulgence can be granted and the
writ petition being devoid of merit ishereby dismissed.

18. However, Sri Pandey, learned Standing Counsel, in hisusual fairness
has placed before the Court anotification issued by the Ministry of Finance
(Department of Revenue), Central Board of Direct Taxes and Custom
published in Gazette of Indiaon 3-12-2019, which extracted as under;

“Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs

Order No. 09/2019-Central Tax
New Delhi, the 03rd December, 2019

S.0.(E).—WHEREAS, sub-section (1) of section 112 of the Central
Goods and Services Tax Act, 2017 (12 of 2017) (hereafter in this Order
referred to asthe said Act) providesthat any person aggrieved by an order
passed against him under section 107 or section 108 of thisAct or the State
Goodsand Services Tax Act or the Union Territory Goods and Services Tax
Act may appeal to the Appellate Tribunal against such order within three
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monthsfrom the date on which the order sought to be appealed againstis
communicated to the person preferring the appeal;

AND WHEREAS, sub-section (3) of section 112 of the said Act
providesthat the Commissioner may, on hisown motion, or upon request
from the Commissioner of Statetax or Commissioner of Unionterritory tax,
call for and examine the record of any order passed by the Appellate
Authority or the Revisional Authority under thisAct or the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act for
the purpose of satisfying himself asto thelegality or propriety of thesaid
order and may, by order, direct any officer subordinate to himto apply to
theAppe late Tribuna within six monthsfrom thedate onwhichthesaid order
has been passed for determination of such pointsarising out of thesaid order
as may be specified by the Commissioner in hisorder;

AND WHEREAS, section 109 of the said Act provides for the
congtitution of the Goods and Services Tax Appellate Tribunal and Benches
thereof;

AND WHEREAS, for the purpose of filing the appeal or application
asreferred toin sub-section (1) or sub-section (3) of section 112 of the said
Act, asthe case may be, the Appellate Tribunal and itsBenchesareyet to
be constituted in many Statesand Union territories under section 109 of the
said Act asaresult whereof, the said appedl or application could not befiled
within thetimelimit specified in the said sub-sections, and because of that,
certain difficultieshave arisenin giving effect to the provisionsof thesaid
section;

NOW, THEREFORE, in exercise of the powers conferred by section
172 of the Central Goods and Services Tax Act, 2017, the Central
Government, on the recommendations of the Council, hereby makesthe
following Order, toremovethedifficulties, namely:-

1. Shorttitle.- ThisOrder may be called the Central Goodsand Services
Tax (Ninth Removal of Difficulties) Order, 2019.

2. Fortheremoval of difficulties, itishereby clarified that for the purpose
of calculating,-

(@ the*three monthsfrom the date on which the order sought to be
appealed against is communicated to the person preferring the
appeal” in sub-section (1) of section 112, the start of the three



www.dineshgangrade.com

2021) Kothari Associates Vs. Sate of U.P. (All) 27

months period shall be considered to bethelater of thefollowing
dates:-

(1) dateof communication of order; or

(i) thedateonwhichthePresident or the State President, asthe
case may be, of theAppellate Tribunal after itsconstitution
under section 109, enters office;

(b) the“six monthsfrom the date on which the said order has been
passed” insub-section (3) of section 112, the start of the six months
period shall be considered to bethelater of thefollowing dates:-

(1) dateof communication of order; or

(i) thedateonwhichthePresident or the State President, asthe
case may be, of theAppellate Tribunal after itsconstitution
under section 109, entersoffice.”

19. Reying uponthisgazette notification coordinate Bench of thisCourt in
the case of Polo I nternational (Supra) held as under;

“It has been pointed out by learned standing counsel that the
Government, having regard to the difficulty faced by the assesseesin
filing appeal on account of non-constitution of the Tribunal and its
Benchesin various States and Union Territories, hasissued Central
Goods and Service Tax (Ninth Removal of Difficulties) Order, 2019
notified inthe Gazette of Indiadated 3rd December, 2019 stipul ating
that in such asituation, thethree months' period shall be considered
to be the date on which the President or the State President, as the
case may be, of the Appellate Tribunal after its constitution under
Section 109, entersoffice. It isurged that in such circumstances, the
petitioner can wait and avail theremedy of filing appeal asand when
the Tribunal isconstituted. It isalso pointed out that sincethe seized
goods have aready been released, therefore, no prgjudiceisgoingto
be caused to the petitioner at the present moment.

Learned counsd for the petitioner very fairly admitsthe abovelegal
position and al so the fact that the goods have already been rel eased.

Inview of theabove, theinstant petitionisdisposed of by providing
that the petitioner can invokethe remedy of filing appeal beforethe
Tribuna intermsof the provisionsof the Central Goodsand Services
Tax (Ninth Removal of Difficulties) Order, 2019.”
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20. Inview of the abovethe petitioner isalso provided indulgenceto the
above extent.

a

(2021) 66 TLD 28 In the High Court of Kerala
Hon’'bleA.K. Jayasankaran Nambiar, J.

L oafers Corner Cafe

Vs.

Union of India & Others

W.P. (C). No.: 5127 of 2020 (M)
October 20, 2020

Deposition : In favour of Petitioner

Composition levy - Section 10 of CGST Act, 2017 - The delayed
processing of the application submitted by the petitioner cannot be
areason todeprivethepetitioner of thestatutory benefit that hehad
claimed through theapplication.

Writ petition allowed

The High Court directed the respondents to make the necessary
changes in the portal so as to enable the petitioner to file the returns
for the relevant period without charging the petitioner any late fee or
other charges on account of the delay occasioned by the respondent.

Sri. G Krishnakumar for the petitioner.
Shri. P, Vijayakumar, ASG of Indiafor R1& Shri. PR. Sregjith, SC, GSTN
for R3

:: JUDGMENT ::

The petitioner, whichisapartnership firm, has approached this Court
aggrieved by thedelay occasioned by therespondent in cancelling an earlier
registration, and granting him anew registration under theGST Act. Itisthe
case of the petitioner that, while under the original registration it had opted
for payment of tax onthennormal basis, it had sincefiled an application for
a fresh GST registration on 19-6-2018 so that it could opt for the
compounded schemefor payment of tax in respect of the businesscarried
on by thefirm. Itisnot in dispute that the new registration sought for was
allotted to it subsequently, but in the meanwhile, during the period between
the date of application for the new registration and the grant of the same
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consequent to acancel lation of theearlier registration, thereturnfiled by the
petitioner under the composition scheme could not be uploaded into the
system, sincethe system recognised only the earlier registration which was
not under the compounded scheme. It is, therefore, that the petitioner has
approached this Court seeking a direction to the respondents to make
necessary changesin the portal so asto enablethe petitioner tofilereturns
for the period from October 2018 to December 2018, January 2019 to
March 2019, April 2019 to June 2019, July 2019 to September 2019,
October 2019 to December 2019 and January 2020 to March 2020 without
charging any latefee or other chargesfor the delayed uploading.

2. Through a statement filed on behalf of the respondent No.3, it is
admitted that while the cancellation application wasfiled by the petitioner
earlier, it was approved by the respondent only on 18-5-2019 and thisdelay
is stated to be attributable to the delayed processing through the system
maintained by the respondent. It is not in dispute, however, that the
gpplicationfor cancellation of theearlier registration wasfiled by the petitioner
on 22-5-2018 and the application for the new registration wasfiled by him
on 19-6-2018.

3. Onaconsideration of therival submission, | notethat inasmuch asit
isnot indisputethat the petitioner had applied for acancellation of itsearlier
registration asearly ason 22-5-2018 and had applied for anew registration
on 19-6-2018, the mere fact that the respondentstook timeto processthe
said applications, and pass orders thereon approving the cancellation
application asalso granting the new registration, cannot beareason to treat
the interim period as onein which the petitioner cannot get the benefit of
the compounding schemewhi ch he had opted through its application for new
registration. The delayed processing of the application submitted by the
petitioner cannot be areason to deprivethe petitioner of the statutory benefit
that he had claimed through the applicationin question.

I, therefore, alow thiswrit petition by directing the respondentsto make
the necessary changesin the portal so asto enablethe petitioner tofilethe
returnsfor the period aforementioned without charging the petitioner any late
feeor other charges on account of the delay occasioned by the respondent.
Therespondent shall do the needful to facilitate the uploading of thereturns
aforementioned, and the availment of the applicableinput tax credit, within
aperiod of one month from the date of receipt of acopy of thisjudgment.
The petitioner shall produce acopy of thisjudgment together with acopy
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of thewrit petition before the respondentsfor further action.
4

(2021) 66 TLD 30 In the High Court of Kerala
Hon’ble N. Nagaresh, J.

Malayalam Motors Pvt. Ltd.
Vs.

The Assistant Sate Tax Officer
W.P. (C). No.: 21490 of 2020(1)
October 12, 2020

Deposition : In favour of Petitioner

Form GSTR-1- Furnishing detailsof outward supplies- Section
37 of CGST Act, 2017 - Payment of the admitted amount shown in
thereturn - The High Court directed the respondent to accept the
belated return without insisting on payment of the admitted tax
declared therein - TheHigh Court also per mitted to dischar gethetax
liability, inclusive of any interest and late fee thereon, in equal
successive monthly instalments.

Writ petition disposed of
Case applied/followed :
*  W.P(C) No0.14275/2020

Adv. Adithya rajeev for the petitioner.
Smt. Thushara James, Sr. Government Pleader for the Respondent.

;0 JUDGMENT ::

The petitioner isaprivate limited company engaged in the business of
automobilesales. Inthewrit petition, itisthe case of the petitioner that though
the Company filed GSTR-1 returnsfor themonthsof February, 2020to May,
2020, dueto Covid pandemic, could not generate fundsto make lump sum
payment of the admitted tax. The Company, however, intends to pay the
arrears of tax due without contesting the same. But, the respondent has
expressed hisinability to permit the petitioner to pay the arrearsof tax in
instalments. The petitioner reiteratesthat on account of the present Covid
pandemic situation, the petitioner isnot in aposition to generate the funds
necessary for making alump sum payment of the admitted tax for the said
period, and itisthereforethat the petitioner seeksadirection fromthisCourt
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to permit the petitioner to filethereturnswithout paying the entire admitted
tax, but ensuring that the payment of admitted tax, together with interest
thereon and applicable latefeesetc., will be madein quick instalments.

2. Thelearned Standing Counsel for the respondent would point out that
the provisions of the Act do not provide for the payment of the admitted
amount showninthereturnin instalments, and hencetherelief sought for
by the petitioner cannot be granted in view of the express provisionsof the
Satute.

3. | have heard the learned counsel for the petitioner and the learned
Standing counsel for the respondent.

4. Onaconsideration of thefactsand circumstances of the case and the
submissionsmadeacrossthe Bar, | notethat the petitioner, who isan assessee
under the GST Act, isnot disputing itsliability to tax, or the quantum thereof,
for the period in question. It only seeks an instalment facility to pay the
admitted tax, together withinterest thereon, inview of thefinancia difficulties
faced by it during the Covid pandemic situation, whenitsbusinesshascome
to atotal standstill.

5. This Court in W.P(C) N0.14275/2020, in similar circumstances,
directed the respondent tax authority to accept the belated returns and
permitted the petitioner therein to dischargethe balancetax liability in equal
monthly instalments.

6. Underthecircumstances, sincethepetitioner isnot disputing itsliability,
and wishes to put a quietus to the matter, | deem it appropriate to direct
the respondent to accept the belated return filed by the petitioner for the
period from February, 2020 to April, 2020, without ingi sting on payment of
the admitted tax declared therein. The petitioner shall be permitted to
dischargethetax liability, inclusiveof any interest and latefeethereon, inequa
success ve monthly instalments commencing from 15th November, 2020 and
culminating on 15th August, 2021. It is made clear that if the petitioner
defaultsin any singleinstalment, the petitioner will lose the benefit of this
judgment and it will be open to the respondent to proceed with recovery
proceedingsfor realisation of the unpaid tax, interest and other amounts, in
accordancewith law.

The Writ Petition is disposed as above.
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(2021) 66 TLD 32 In the High Court of M.P.
Hon’ ble Ravi Shankar Jha& Nandita Dubey, JJ.

Rameez Enterprises
Vs.

Managing Director
W.P. No. : 14403-2017
January 9, 2018

Deposition : Disposed of

Pending adjudication - TheHigh Court observed that nofruitful
purposewould be served by entertaining the present petitionsasthe
matter isalready pending adjudication beforethe Supreme Court.

Writ petition disposed of
Shri Sanjay Mishra, learned counsel for the petitioners.

Shri Deepak Awasthi, learned Deputy Advocate General for the respondent/
State.

:: ORDER ::
Having heard the learned counsel for the parties, it isobserved that it
isan admitted and undisputed fact that the issue asto whether the authorities
can encash the bank guarantee by issuing theletter dated 1-9-2017 and the

vaidity thereof ispending adjudication beforethe Supreme Court in SLPNo.
25166/2017 filed by the petitioners.

Thevery sameissue has been raised by the petitionersin the present
petition, however the sameissueis aready pending before the Supreme
Court in SLP No. 25166/2017 and as the Supreme Court has taken
cognizance of the sameand granted interim relief, nofruitful purposewould
be served by entertaining the present petitionsasthe matter isaready pending
adjudication beforethe Supreme Court. It isobserved that the petitioners,
inthe present bunch of petitionsisquestioning the validity of the sameletter
dated 1-9-2017 issued by the respondent/Federati on seeking encashment
of the bank guarantee during the pendency of the appellate proceedings
beforethe Appellate Board, wherein the Appellate Board has granted stay
to the respondent/Federation by order dated 1-1-2014.

Inview of the aforesaid factsand circumstances, asthe petitionershave
already taken up theissueraised in the present petitionsbefore the Supreme
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Court and that the petitioners cannot be permitted to pursue two parallel
remedies, the petition filed by the petitionersisdisposed of with liberty to
the petitionerstoraiseal theissuesin the SL P pending before the Supreme
Court.

Withtheaforesaid liberty/observation the petitionfiled by the petitioners,
stands disposed of .

a

(2021) 66 TLD 33 In the High Court of Bombay
Hon’ ble Ujjal Bhuyan & Abhay Ahuja, JJ.

Heritage Lifestyles and Developers and Pvt. Ltd.

Vs.

The Union of India & Others

Writ Petition (ST.) No. : 3705 of 2020

November 5, 2020

Deposition : In favour of Petitioner

Transitional credit - Input tax credit - Thefinding of thel TGRC
would in theface of theadmission by the Respondentsto the amount
of credit, would beameretechnicality which cannot comein theway
of substantial justice.

Writ petition allowed

In view of our above discussion, as admittedly in this case the
Respondents have found the Petitioner to be eligible for input credit
amounting to Rs. 78,62,466/-, in our view the finding of the ITGRC
would in the face of the admission by the Respondents to the amount
of credit, would be a mere technicality which cannot come in the way
of substantial justice. [Para 27]

Accordingly, we direct the Respondents to accept the TRAN-1 filed
by the Petitioner and to give the due of input tax credit of Rs. 78,62,466/
- in the electronic credit ledger/input tax credit of the Petitioner within
two weeks from the date of this order. [Para 28]

In view of our above order, we do not consider it necessary to
examine the Petitioner’s challenge to the vires of Rules 117 and 118 of
the Central Goods and Services Tax Rules, 2017. [Para 29]

The Petition is accordingly allowed in the above terms. [Para 30]
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Cases referred :

*  Kedarnath Jute Manufacturing Co. Vs. Commissioner of Income Tax
(SC)

* Mangalore Chemicals and Fertilizers Ltd. Vs. Deputy Commissioner
(1991) 55 ELT 437 (SC)

* NELCO Limited Vs. Union of India (Writ Petition No. 6998 of 2018).

*  WellsVs. Minister of Housing and Local Government (1967) 1 WL R 1000

Mr. Bharat Raichandani i/b M/sUBR Legal - Advocatefor the Petitioner.
Mr. Pradeep S. Jetly, Senior Advocate with Mr. JitendraMishra- Advocates
for the Respondent Nos. 1, 2 and 4 to 10.

:: ORDER ::
(THROUGH VIDEO CONFERENCING)
The Order of the Court was made by ABHAY AHUJA, J. :

1. Heard. Rule. Rule made returnable forthwith. By the consent of the
Counsel for the parties, the matter istaken up for final hearing.

2. Being aggrieved and dissatisfied by the inaction on the part of the
Respondent authorities in not giving Input tax credit to the claim of the
Petitioner pursuant to the Board Circular No. 39/13/2018-GST dated 3rd
April, 2018, the Petitioner has sought to not only challengethe said inaction
but alsoto challengetheviresof Rule 117 and Rule 118 of the Central Goods
and Service Tax Rules, 2017 as null and void and ultravires Section 140
(1), Section 140 (3) and Section 9 of the Central Goods and Services Tax
Act, 2017 and Article 14, 19, 246, 248, 265, 268A, 286 and 302 read
with entry 41 and 83 of list 1 of Schedule V11 of the Constitution of India
and asa so being beyond thelegid ative competence of the Parliament under
Article269-A of the Congtitution of Indiaand has prayed for thefollowing
reiefs-

(@) that this Hon'ble Court may be pleased to issue Any writ, order
or direction more particularly in the nature of a Wit of Declaration
to declare Rule 117 and Rule 118 of Central Goods and Service
Tax rules 2017 as null, void and ultra vires of Section 140(1),
Section 140(3) and Section 9 of Central Goods and Service tax Act
2017 and Article 14, 19, 246, 248, 265, 268A, 286 and 302 read
with Entry 41 and 83 of List 1 of VII Schedule of the Constitution
of India and as also being beyond the legislative competence of
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Parliament under Article 269A of the Constitution of India in so
far asit is impugned and pass such further or other orders as this
Hon’'ble Court may deem fit and necessary in the facts and
circumstance of the case and thus render justice;

(b) that this Hon' ble Court be pleased to issue a Writ of Certiorari or
a writ in the nature of Certiorari or any other writ, order or
direction under Article 226 of the Constitution of India calling for
the records pertaining to the Petitioner’s case and after going into
the validity and legality of the provisions, direct the Respondents
to pass such directions to allow the petitioner to file Tran-1
electronically and carry forward the eligible cenvat credit in the
electronic credit ledger/ Input tax credit account;

(c) that this Hon'ble Court be pleased to issue a writ of mandamus
or any other writ inthe nature of Certiorari or any other writ, order
or direction under Article 226 of the Constitution of India calling
for the records pertaining to the Petitioner case and direct
Respondents to either accept copy of TRAN-1 in physical form and
give due credit fromback end or allow to file the declaration under
TRAN-1 electronically and reflect the said input tax credit in the
electronic credit ledger / input tax credit account.

3. Itissubmitted that the Petitioner isaPrivate limited company, inter-
alia engaged inthe business of construction and devel opment of real estate
for the purpose of saleto prospective buyersand isregistered asadealer
under the provisions of the MaharashtraValue Added Tax Act, 2002 (the
“MVAT Act") aswell asregistered under the provisionsof the Central Goods
and ServicesTax Act, 2017 (“CGST Act”) asa‘ service provider’ and also
as“registered dealer”.

4. Itissubmitted that under the pre-GST regime, the Petitioner waspaying
Servicetax onthe servicesandfiling returns. It wasthereforeavailing credit/
set of f of servicetax paid oninput service. Under the pre-GST regime, the
Petitioner wasa so paying MVAT onthesaeof goods, filing returnsand also
availing credit/set off of MVAT.

5. Postintroduction of the CGST Act, 2017 with effect from 1-7-2017,
pursuant to thetransitional provisionscontained in Chapter X X of the CGST
Act, 2017 as well as under Chapter XX of the Maharashtra Goods and
ServicesTax Act, 2017 (“MGST Act”), the Petitioner was entitled to carry
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forward Input tax credit ason 30-6-2017 inthe TRAN-1 formfor the period
from 1-7-2016 to 30-6-2017 totaling an amount of Rs. 79,44,237.61/-,
under Section 140 of the CGST Act read with Rule 117 of the CGST Rules
and Rule 118 of the MGST Rules.

6. Petitioner submitsthat Section 140 of the CGST Act read with Rule
117 of the CGST Rules requires a migrated registered supplier to file a
declaration (in electronic form) under form TRAN-L1 intimating/disclosing
detailsof CENVAT credit of tax paid oninputs, capital goods, input services
inorder to carry forward the sameto the el ectronic credit ledger/input tax
credit account under the CGST Act, 2017. The declaration/form was
required to befiled within aperiod of 90 daysfrom the appointed datei.e.
1-7-2017, which time limits were extended to 27-12-2017, then to 31-3-
2019 and finally to 31-12-2019. It is submitted that the said form TRAN—
1 wasnoatifiedinAugust, 2017 and the onlinefunctionality tofilethe said
form was deployed on GST portal only on 21-8-2017.

7. Itissubmitted that the Petitioner could not file the TRAN-1 by 27-
12-2017 duetolack of awareness of the procedures, technical glitches, GST
being new and a complex system to operate. The Petitioner has annexed
screenshot being Exhibit-H to the Petition to demonstratetechnical glitches.

8. Itissubmitted by the Petitioner that upon inquiry about theform TRAN—
1, the Petitioner was assured that sufficient time would be provided and
further extension beyond 27th December, 2017 would be granted asthere
werelotsof other extensionstaking placein theimplementation of various
modules/formsof GST.

9. Petitioner then wrote a letter dated 7-5-2018 to Respondent No. 5
informing thelatter that it wasunabletofill up andfile TRAN—1 formwithin
the appointed duetime. Petitioner al so drew the attention of Respondent No.
5 towards CBIC Circular dated 3-4-2018, wherein opportunity to file
TRAN-1wasgivento all assesseeswho were unableto filethe TRAN-1
dueto technical difficultiesand to make an application for the redressal of
grievances. By thesaid | etter, Petitioner provided detailsas per Circular No.
39/13/2018-GST dated 3-4-2018 and requested Respondent No. 5 to
redressitsgrievances.

10. It is submitted that vide letter dated 18-5-2018, Respondent No. 7
requested the Petitioner for documents/information which were provided to
the said Respondent vide letters dated 18-5-2018 and 21-5-2018.
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11. It is the case of the Petitioner that vide letter dated 24-5-2018,
Respondent No. 7 after dueverification of theclaim of the Petitioner relating
to CENVAT Credit/ITC forwarded the application for further disposal to
Respondent No. 8 inter-alia stating that the application has been filed by
thetax payer on 7-5-2018, which waswithin the stipul ated datei.e. 10-5-
2018 as extended by the Bombay High Court.

12. Itissubmitted that vide E-mail dated 18-9-2018, Respondent No. 5
wrote to the GSTN Nodal Officer seeking to know the status of the
aoplication.

13. Further by |etter dated 25-9-2018, Petitioner wrotel etter to Respondent
No. 9 gtating that sinceit wasunableto file TRAN-1 duetotechnical glitches
it had submitted TRAN-1 manualy for verification and requested Respondent
No. 9 to activate TRAN-1 portal to enable Petitioner to file TRAN-1
electronically and to claim credit in electronic credit ledger.

14. Videlettersdated 11-12-2018, 12-12-2018 and 31-3-2019, Petitioner
sent reminders to the Respondents with respect to its application made
pursuant to the CBIC circular dated 3-4-2018.

15. Petitioner submitsthat sincethe Petitioner hasnot received any clarity
from the Respondentswith regard to the carry forward of the CENVAT credit
in respect of its application, it has been |eft with no option but to file the
present Petition asaresult of the hardship caused to the Petitioner. Petitioner
has al so rai sed grounds challenging the vires of Rule 117 and Rule 118 of
the CGST Rules as ultravires Sections 140 (1), 140 (3) and Section 9 of
the CGST Act aswell asultraviresthe Constitution of Indiaas mentioned
above.

16. Respondentshavefiled reply submitting that theissueinvolved inthe
Petition isno more res-integraand is covered by the Judgment dated 20-
3-2020 passed by this Court in the case of NEL CO Limited Vs. Union
of Indiaand Ors. (Writ Petition No. 6998 of 2018). It issubmitted that
Petitioner’sapplication for manual GST TRAN-1 dated 7-5-2018 pursuant
totheBoard Circular No 39/13/2018-GST dated 3rd April, 2018 was sent
for verification to theAdditional Commissioner, Nodal Officer I T Grievance
Redressal (ITGRC) Mechanism, CCO, CGST and Central Excise, Mumbai
Zone for further action. However, the Petitioner’s application was not
approved by the ITGRC under the category description “ The Tax Payer
has neither tried for saving/submitting or filing TRAN-1".
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17. Inthesaffidavit-in-reply it hasal so been stated that though the Petitioner
was found to be eligible for credit amounting to Rs. 78,62,466/-, it was
denied by ITGRC as there was no log of such attempt made by it.

17.1. Petitioner has filed affidavit in rgjoinder stating that the NELCO
decision (Supra) isnot applicableto thefactsof the present case asthe same
aredistinguishableonfacts.

18. Mr. Raichandani, learned counsel for the Petitioner has specifically
drawn our attention to Exh. “N” to the Writ Petition being communication
dated 24-5-2018 to submit that the application of the Petitioner for manual
GST TRAN-1intermsof thesaid circular dated 3-4-2018 which hasbeen
filed withintime hasbeen verified by thejurisdictiond office. Hewould submit
that when Respondentsthemsel ves have verified theinput tax credit dueto
the Petitioner and when the Respondents themsel ves have found that the
Petitioner is eligible for credit amounting to Rs. 78,62,466/-, then a
technicality raised by ITGRC cannot deprivethe Petitioner of the due credit
in its credit ledger and prays that this Petition be accordingly allowed.
Learned counsel for the Petitioner has relied upon the Supreme Court
decision in the case of Mangalore Chemicalsand FertilizersLtd. Vs.
Deputy Commissioner [1991 (55) ELT 437 (SC)].

19. On the other hand, Mr. Jetley, learned counsel for the Respondents
would submit that the said circular has been issued only to address the
difficultiesduetotechnical glitchesonthe GST Portd inrespect of tax payers
who were not able to complete TRAN-1 procedure before 27-12-2019
whichisnot the case of the Petitioner here. Herelteratesthat infact ITGRC
hasclearly denied eigibility of input tax credit to the Petitioner onthe ground
that the tax payer hasneither tried for saving/submitting or filing TRAN-1.

20. We have heard learned counsel Shri Bharat Raichandani for the
Petitioner and Shri Pradeep Jetley alongwith Shri J. B. Mishra for the
Respondents. We have also perused the papers and proceedings in this
Petition.

21. Thisisacase, whereadmittedly Petitioner could not file GST TRAN-
1 onor before 27-12-2017 but had manually applied for GST TRAN-10n
7-5-2018 asper Circular dated 3-4-2018 within thetimeline as per the date
extended by this Court. Also admittedly the Respondents have found the
Petitioner to bedigiblefor credit amounting to Rs. 78,62,466/-. But the credit
for the same has been denied asthe ITGRC found that the Petitioner has



www.dineshgangrade.com

2021) Heritage Lifestyles & Developers Vs. UOI (Bom) 39

not tried to save or submit or file TRAN-1 before 27-12-2017. We are
informed by thelearned counsal for the Petitioner whichisnot controverted
by the learned Sr. counsel for the Respondents that this information of
rejection of the Petitioner’sapplication for manual GST TRAN-1 hasnot
been communicated to the Petitioner despite several reminders/
communicationsfromthe Petitioner and itisonly by way of theaffidavitin
reply filed to this Petition that the Petitioner has become aware of the
rejection.

22. Bethat asit may, itistruethat theabovecircular hasbeenissued keeping
in mind caseswhere difficulties have been faced by asection of tax payers
owingtotechnical glitchesonthe GST Portal. However, thefactsof thiscase
are peculiar in as much as the respondents themsel ves admitted that the
Petitioner iseligiblefor input tax credit but have regjected the claim because
the ITGRC has not approved it saying that the tax payer has neither tried
for saving/submitting or filing TRAN-1. Thereisno further explanation or
clarification on thisissue by the Respondents except to state the ITGRC
descriptionviz. “ Thetax payer hasneither tried for saving/submitting
or filing TRAN- 1". Therefore it would be not necessary for usto even
deal with the Circular under which the application for manual TRAN-1 has
been made. When there is no dispute to the fact that the Petitioner is
otherwiseeligiblefor credit of Rs. 78,62,466/- then to deny the benefit of
such Input credit merely ontechnical groundscannot bejustified. Merely on
technical ground an admitted input credit is sought to be denied to the
Petitioner. That according to uswould bewholly unfair and atravesty of
justice. Itisinthesefactsand circumstancesthat we are compelled toinvoke
our writ jurisdictioninthiscase.

23. Inthiscontext, wewould liketo refer to the Supreme Court decision
in the case of Mangalore Chemicals and FertilizersLtd. Vs. Deputy
Commissioner (Supra). That wasacase where therewas no dispute that
the appellant was entitled to the benefit of an exemption under notification
dated 30-6-1969 nor there was adispute that the refunds were eligible to
the adjusted against sales tax payable for respective years, but the only
controversy waswhether the appellant not having actually secured “prior
permission” would be entitled to adjustment having regard to the words of
notification of 11thAugust 1975, that until permission of renewal isgranted
by the Deputy Commissioner of Commercial Taxes, thenew industry should
not be alowed to adjust the refunds. Hon'ble Supreme Court aptly
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summarized the contention asunder ;-

“The contention virtually means this : “No doubt you were
eligible and entitled to make the adjustments. There was also
no impediment in law to grant you such permission. But see
language of Clause 5. Since we did not give you the permission
you cannot be permitted to adjust” Isthisthe effect of the law?”

24. After congdering theargumentsof the counsel and after considering its
own decisions in various cases including the decision in the case of
Kedarnath JuteManufacturing Co. Vs. Commissioner of IncomeTax,
Supreme Court allowed the appeal while quoting Lord Denning[in thecase
of WellsVs. Minister of Housing and L ocal Government: 1967 (1)
WLR 1000] as under :

“Now | know that a Public Authority cannot be estopped from
doing its public duty, but I do think it can be estopped from
relying upon a technicality and this is a technicality”.

25. Supreme Court also quoted Francis Bennion in his “Statutory
Interpretation”, 1984 edition at page 683 as under:

“Unnecessary technicality : Modern Courts seek to cut down
technicalities attendant upon a statutory procedure where these
cannot be shown to be necessary to the fulfillment of the
purposes of the legidation.”

26. Theabovedecision and particularly the above quotesto our mind aptly
describethe situation at hand.

27. In view of our above discussion, as admittedly in this case the
Respondents have found the Petitioner to be eligible for input credit
amounting to Rs. 78,62,466/-, in our view thefinding of theI TGRC would
intheface of theadmission by the Respondentsto theamount of credit, would
be ameretechnicality which cannot comeintheway of substantial justice.

28. Accordingly, wedirect the Respondentsto accept the TRAN-1 filed
by the Petitioner and to give the due of input tax credit of Rs. 78,62,466/
- intheelectronic credit ledger/input tax credit of the Petitioner within two
weeks from the date of this order.

29. Inview of our aboveorder, we do not consider it necessary to examine
the Petitioner’schallengeto thevires of Rules 117 and 118 of the Central
Goods and Services Tax Rules, 2017.
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30. ThePetitionisaccordingly allowed inthe aboveterms. However, there
shall be no order as to costs.

31. Thisorder will bedigitally sgned by the Personal Ass stant of thisCourt.
Associate of thisCourt ispermitted to forward the parties copy of thisorder
by email. All concerned to act on digitally signed copy of thisorder.

a

(2021) 66 TLD 41 In the High Court of Bombay
Hon’ ble Ujjal Bhuyan & Abhay Ahuja, JJ.
Boxster Impex Pvt. Ltd.

Writ Petition (ST.) No. : 5669 of 2020
Elantra ExportsPvt. Ltd.

Writ Petition (ST.) No. : 5666 of 2020
Dunox Trading and Exports Pvt. Ltd.
Writ Petition (ST.) No. : 5670 of 2020
Vs.

Union of India and ors.

September 22, 2020

Deposition : In favour of Petitioner

Demand and recovery - An order in writing for provisional
attachment of a bank account isa must before such an account can
be attached - Section 110(5) of the Customs Act, 1962.

Refund - IGST/GST - Extrememeasur essuch asplacing of alert
on | EC and withholding of IGST/GST duescan not be continued for
an indefiniteperiod. Thesamecannot becontinued adinfinitum merely
on the basis of suspicion, howsoever strong such suspicion may be.

Writ petitionsallowed

Thus from a careful reading of sub-section (5) of Section 110 it is
noticeabl e that several pre-conditions and procedures are mandated. It
may not be necessary for an elaborate deliberation of the samein view
of the fact that respondents in their affidavit have not placed on record
any order passed by the Principal Commissioner of Customs or
Commissioner of Customs under sub-section (5) of Section 110. Suffice
it to say that an order in writing for provisional attachment of a bank
account is a must before such an account can be attached. In the
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absence of such an order in writing respondents could not have
provisionally attached the bank account of the petitioner and continued
with such attachment even beyond the permissible extended period.
[Para 33]

Learned counsel for the respondents could not show any other
provision in the Customs Act which empower s or authorizes the customs
department to freeze the bank account of a person other than sub-
section (5) of Section 110. Such attachment of bank account of the
petitioner on 1st March, 2019 and its continuation thereafter being in
breach of Section 110(5) istherefore, without any authority of law. [Para
34

Coming to the second and third grievance of the petitioner, we are
of the view that alert has been placed on the IEC of the petitioner on
the basis of materials which are presently under investigation of the
customs department. For the said reason, refund of IGST/GST dues has
also been held up. However, we feel that the investigation needs to be
expedited and taken to its logical conclusion one way or the other
because extreme measures such as placing of alert on IEC and
withholding of IGST/GST dues can not be continued for an indefinite
period. The same cannot be continued adinfinitum merely on the basis
of suspicion, howsoever strong such suspicion may be. [Para 35]

Thus, having regard to the discussions made above, we are of the
view that the following directions will meet the ends of justice:-

(i) Respondents are directed to unfreeze the bank account of the
petitioner bearing No. 10025372568 with IDFC Bank, Andheri (E)
Branch forthwith;

(i) Respondentsare also directed to complete theinvestigation into the
allegations against the petitioner within a period of three months
from the date of receipt of a copy of this order;

(i) Placing of alert on Import Export Code of the petitioner or claim
of refund of IGST/GST would be subject to outcome of such
investigation. [Para 37]

Mr. Brijesh Pathak i/by Mr. Anand Sachwani, Advocatesfor the Petitioners

inall the petitions.

Mr. PS. Jetly, Sr. Adv. with Mr. J.B. Mishra, Advocatesfor the Respondents

inall the petitions.
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:: ORDER ::
Thisorder will dispose of the above noted three writ petitions.

2.  Wehaveheard Mr. Anand Sachwani alongwith Mr. Brijesh Pathak,
learned counsel for the petitioners; and Mr. PS. Jetly, learned senior counsel
alongwith Mr. J.B.Mishra, learned counsel for the respondents.

3. In Writ Petition (St.) No. 5670 of 2020 M/s. Dunox Trading and
ExportsPrivate Limited, aprivatelimited company havingitsregistered office
at Andheri (W), Mumbai isthe petitioner and hasfiled thewrit petition seeking
thefollowing reliefs:-

(1) Tounfreezebank account of the petitioner bearing No. 10025372568
with IDFC Bank, Andheri (E) Branch;

(i) To set aside the alert imposed on the Import Export Code of the
petitioner;

(i) Tosetasdeany direction(s) of therespondentsfor withholding refund
of Integrated Goods and Services Tax ( IGST).

4. InWrit Petition (St.) No. 5669 of 2020 M/s. Boxster Impex Private
Limited, aprivate limited company having itsregistered office at Ballard
Egtate at Mumbai isthe petitioner and by filing thispetition under Article 226
of the Condtitution of Indiahasprayedfor identical reliefs; itsaccount number
being 172011100002306 with Andhra Bank, L okhandwala Branch and
811230139267 with DBS Bank, Andheri Branch.

5. InWrit Petition (St.) No. 5666 of 2020 petitioner is Elantra Exports
Private Limited, aprivatelimited company havingitsregistered officeat New
Link Road, Andheri (W), Mumbai. In this petition under Article 226 of the
Condtitution of Indiathereliefssought for areidentical saveand except, the
bank account numbers which are asunder :-

Account No. 03800200001461 of Bank of Baroda, S.V.Branch and
916020048013860 of AxisBank, Airoli Branch.

6. Inthecourseof hearing, learned counsel for the partiesadvanced their
arguments treating Writ Petition No. 5670 of 2020 as the lead case as
pleadings have been exchangedinthiscase. Therefore, al referencestofacts
and pleadingswill bein respect of Writ Petition (St.) No. 5670 of 2020.

7. Accordingtothepetitioner heisengaged inthebusinessof importsand
exportsand isduly registered with the Directorate Generd of Foreign Trade
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having Importer and Exporter Code (IEC) No. AAGCD7568P.

8. Petitioner hasstated that it buyshandicraft itemsfrom various sellers
in Indiafor the purpose of export out of India. Petitioner has paid Goods
and Services Tax (GST) while purchasing the goods; petitioner has also
ensured that the sellersareregistered with GST authoritiestoo and havepaid
GST. Therefore, it iscontended that petitioner isentitled to take input credit
or refund under Section 16 of the Central Goodsand ServicesTax Act, 2017
when the goods are exported out of Indiaby the petitioner. Petitioner has
complied with al the requirementsof thesaid Act and therefore, entitled to
refund.

9. Petitioner’sfurther claimisto refund of Integrated Goodsand Services
Tax (IGST) on the exported goods.

10. Grievance hasbeen expressed by the petitioner that sincetheyear 2018
the bank account of the petitioner has been frozen; besidesrefund claim of
|GST has not been entertained for morethan oneyear. That apart, an alert
has been put on the |EC of the petitioner asaresult of which its business
has cometo an standstill.

11. Petitioner has stated that officers of respondent No. 1 has carried out
certain investigation pursuant to which director of the petitioner was
summoned to the office of respondent No. 1 inthe month of March, 2019,
whereafter his statement was recorded. Thereafter, he was summoned
severd timeswhich hehad compelled with. However, till date no seizure of
any goods bel onging to the petitioner has been made nor any show cause
notice has been issued to the petitioner.

12. Petitioner wrote letters dated 15th May, 2019, 20th May, 2019, 4th
February, 2020 and 12th February, 2020 to the office of respondent No.
1for removal of alert against the |EC of the petitioner. Petitioner also wrote
to the office of respondent No. 1 on the said datesfor unfreezing the bank
account of the petitioner aswell asto allow refund of GST/ IGST. However,
no decision has been taken.

13. Aggrieved, present writ petition hasbeen filed seeking thereliefsas
indicated above.

14. Anéffidavit hasbeenfiled by Mr. RaghavendraSingh, Joint Commissioner
of Customs (Preventive) on behalf of respondent No. 1. Stand takeninthe
affidavit is that petitioner is a fictitious and bogus company. Specific
intelligence wasreceived that M/s. RoneraOverseas Private Limited and
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related firmsareinvolved in circular trading by exporting cheap quality glass
bangleson highly inflated value by mis-declaring description for claiming
ineligible IGST refund and other government benefits. On examination of
export consignmentsof M/s. RoneraOverseasPrivate Limited it wasfound
that the goods contained therein were ordinary glassbangles, many of which
were already in broken state and not fit for market sale. During the same
period on examination of import consgnmentsdrawn at M/s. AshteLigistics
Private Limited belonging to M/s. Alan Impex and M/s. Serco Import and
Export Private Limited, it was observed that the goods appeared to be plain
glassbangles out of which many werein broken state. Some were wrapped
in Hindi newspapers of Firozabad. On that basis an inference was drawn
that therewascircular trading of glassbanglesto avail indligible government
benefitsin theform of IGST etc.

15. Following the above, asearch was conducted in the premises of Mr.
Uzair Basar, aresident of Tardeo, Mumbai, on 25th February, 2019 wherein
129 stamps of various companieswerefound including M/s. Dunox Trading
and Export Private Limited i.e., petitioner in Writ Petition (St.) No. 5670
of 2020, M/s. RoneraOversessPrivate Limited, M/s. Boxster Impex Private
Limitedi.e., petitioner in Writ Petition (St.) No. 5669 of 2020, M/s. Serco
Import and Export Private Limited and M/s. ElantraExports Private Limited
i.e., petitioner in Writ Petition (St.) No. 5666 of 2020.

16. It is stated that the activities of the above companies are being
investigated.

17. That apart, information was received from the Joint Commissioner of
State Tax on 12th July, 2019 that petitioner had obtained GST registration
on the basis of forged documents. Partner of the supplier of glass bangles
M/s. RajaBangles Store was examined and the partner made a statement
that the business of bangleswastotally GST freeand no GST waspaidto
thegovernment.

18. Statement of Mr. Uzair Basar wasrecorded wherefrom it appearsthat
hewas exporting the goods on beha of al the above mentioned companies.

19. No goods of the petitioner have been seized under section 110 of the
CustomsAct, 1962 (briefly “the CustomsAct” hereinafter). Therefore, there
isno question of any provisional release. However, export goods of some
of the companieslike M/s. Ronera Overseas Private Limited and import
goodsof M/s. Alan Impex and M/s. Serco Import and Export Private Limited
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were put on hold and seized by the department. Subsequently, even those
goods were granted provisiona release on furnishing bond and bank
guarantee though the export goods could not be handed over to the
concerned exporting party due to failure to comply with the conditions
imposed which should not be a cause of concern for the petitioner.

20. Itisstated that by hisactivitiesMr. Uzair Basar has created acomplex
maze of variousfictitiousfirmsto defraud government revenue for which
detailed investigation needsto be carried out. However, Mr. Uzair Basar
has not cooperated with theinvestigation for which investigation could not
be completed on priority basis. That apart, ownership of the goods has not
yet been established.

21. Unfreezing of thefrozen bank account of the petitioner would cause
huge loss to the department. In so far claim to IGST and other dues are
concerned, it isstated that Mr. Uzair Basar has already obtained benefits
to thetune of Rs.9.86 croresfraudulently. Petitioner isafake entity which
hasnever presented itsalf before the department to evade scrutiny. Theaffiant
has described the petitioner as hardened crimina who has carried out the
illegal activitiesof circular trading with the sole objectiveto | oot government
revenue,

22. Petitioner hasfiled rejoinder affidavit. Intherg oinder affidavit al the
above allegations have been denied and averments made in thewrit petition
have beenreiterated. It isstated that petitioner iscarrying on the business
activity of exportsof handcraftsbeing manufacturedin various partsof India
which hasahuge demand in theforeign market. After identifying overseas
purchases of handicraft items, petitioner procured the goodsfrom various
manufacturers/ traders under proper GST paid invoices. Paymentswere
made through banking channel swhich have been duly accounted for inthe
books of account maintained by the petitioner. All the previous exports of
the petitioner wereallowed clearance by following the due process. Merely
on obtaining one rubber stamp from the premises of Mr. Uzair Basar cannot
lead to any adverseinferencethat the petitioner isengaged in circular trading.
Allegationsagaingt the petitioner are based on presumptionsand assumptions.
Petitioner has cooperated in the investigation. Regarding freezing of bank
account, reference has been made to sub-section (5) of Section 110 of the
CustomsAct and it is submitted that freezing of the bank account of the
petitioner could not have been carried out under the said provision which
cameinto effect subsequently on 1st August, 2019.
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23. Learned counsd for the petitioner submitsthat theimpugned action of
therespondentsiswholly illegal and arbitrary. Section 110(5) of the Customs
Act could not have been invoked to freeze the bank account of the petitioner.
Evenif thesaid provisionisapplied, conditions precedent for invoking the
same have not been complied with by therespondentsand therefore, freezing
of the bank account and continuing with the sameiswithout any authority
of law. Insofar putting of alert on |EC of the petitioner isconcerned, learned
counsel for the petitioner submitsthat merely on the basisof suspicion such
an alert cannot be placed on the petitioner’s IEC thereby completely
restraining the petitioner from carrying onitslegitimate businessactivities of
export and import. Likewise, he submitsthat under Section 41 of the Central
Goodsand ServicesTax Act, 2017 petitioner isentitled to refund of thetax
paid. Withholding of the same is wholly unjustified and liable to be
appropriately interfered with by the court.

24. Mr. Jetly, learned senior counsal for the respondents on the other hand
supports the action taken by the respondents. He submitsthat it isacase
of circular trading and by such unlawful activity petitioner has defrauded
government revenue substantially and in the processhasmade unlawful gain.
By continuing such action possibility of further defrauding the government
revenue cannot beruled out.

25. Submissionsmadeby learned counsel for the partieshavereceived the
due consideration of the court.

26. Fromthe pleadingsand submissonsitisseenthat threegrievanceshave
been raised by the petitioner, viz,

(1) Freezing of itsbank account;
(i) PuttinganalertonitsIEC,;
(iii) Issuingdirectionsfor withholding GST / IGST dues.

27. Wetake up thefirst grievancefor consideration at the outset. EX.Ato
thewrit petitionisaletter dated 1st March, 2019 issued from the office of
the Principal Commissioner of Customs(P) to the Branch Manager, IDFC
Bank, Mumbai stating that office of the Principal Commissioner of Customs
wasinvestigating acase of misuseof export documentsto claminadmissible
dues, drawback and IGST refund by M/s. Dunox Trading and Export Private
Limited. Reference was madeto the current account of the petitioner inthe
said bank. Whilethe Branch Manager was called upon to provide certain
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detailsof the bank account hewas a so requested not to alow any withdrawal
from the said account and operation of locker without prior permission. This
isthe only document on record on the basis of which the bank account of
the petitioner hasbeen effectively frozen. Intheaffidavitin reply filed on behal f
of respondent No. 1 the only statement made in respect of freezing of the
bank account isin paragraph 26 whereinit isstated that unfreezing thefrozen
bank account would cause huge loss to the department.

28. Section 110 dealswith seizure of goods, documents and things. Sub-
section (5) wasinserted in Section 110 by the Finance (No. 2) Act, 2019
with effect from 1st August, 2019. Sub-section (5) of Section 110 readsas
under :-

“Wherethe proper officer, during any proceedings under theAct,
is of the opinion that for the purposes of protecting the interest of
revenueor preventing smuggling, itisnecessary soto do, hemay, with
theapprovd of thePrincipa Commissioner of Customsor Commissoner
of Customs, by order inwriting provisionally attach any bank account
for aperiod not exceeding six months.

Provided that the Principal Commissioner of Customs or
Commissioner of Customsmay, for reasonsto berecorded inwriting,
extend such period to afurther period not exceeding six monthsand
inform such extension of time to the person whose bank account is
provisionaly attached, beforethe expiry of the period so specified.”

29. Fromtheaboveitisevident that thesaid provision wasinsertedinthe
statute with effect from 1st August, 2019. Besides, from the tone and tenor
of the sub-sectionitisapparent that it isnot aprocedural provision per se;
rather itiscoercivein nature, though the procedureisalsolaid downfor giving
effect tothe said provision. Being acoercive provision, there hasto bestrict
complianceto the procedurelaid down. In such circumstances and having
regard to its very nature, such a provision can only have prospective
operation and not retrospective operation. Infact, the concerned FinanceAct
makesit explicit by making the provision effective from aprospective date
i.e. from 1st August, 2019.

30. Letter fromthe officeof the Principal Commissioner of Customsto the
Branch Manager of IDFC Bank wasissued on 1st March, 2019 for freezing
of thebank account of the petitioner. Thiswas prior toinsertion of sub-section
(5) in Section 110 with effect from 1st August, 2019. Therefore, itisquite
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clear that this provision could not have been invoked for freezing the bank
account of the petitioner.

31. Evenotherwise, wefind that the above provision can only beinvoked
in the manner provided therein which can be culled out as under :-

() Theorder of attaching the bank account provisionally shall be passed
inwriting by aproper officer;

(i) Suchanorder can be passed during any proceedingsunder the Customs
Act;

(i) Before passing such an order the proper officer must form an opinion
that such attachment of bank account isnecessary for the purposes of
protecting theinterest of revenueor for preventing smuggling;

(iv) Before passing such an order the proper officer must obtain prior
approvd of thePrincipal Commissioner of Customsor of Commissioner
of Customs; and

(v) Such provisional attachment shall be for a period not exceeding six
months

32. As per the proviso the Principal Commissioner of Customs or
Commissioner of Customs can extend such provisional attachment for a
further period not exceeding six months; but he must record reasonsfor such
extension and such extension of period has to be informed to the person
whose bank account isprovisionally attached before expiry of the period so
specified.

33. Thus from a careful reading of sub-section (5) of Section 110 it is
noticeablethat severa pre-conditionsand procedures are mandated. It may
not be necessary for an elaborate deliberation of the samein view of the
fact that respondentsin thelir affidavit have not placed on record any order
passed by the Principal Commissioner of Customs or Commissioner of
Customsunder sub-section (5) of Section 110. Sufficeit to say that an order
inwriting for provisional attachment of abank account isamust before such
an account can be attached. In the absence of such an order in writing
respondents could not have provisionally attached the bank account of the
petitioner and continued with such attachment even beyond the permissible
extended period.

34. Learned counsd for therespondentscould not show any other provision
inthe CustomsA ct which empowers or authorizesthe customs department
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to freeze the bank account of aperson other than sub-section (5) of Section
110. Such attachment of bank account of the petitioner on 1st March, 2019
and itscontinuation thereafter being in breach of Section 110(5) istherefore,
without any authority of law.

35. Comingto the second and third grievance of the petitioner, we are of
theview that aert hasbeen placed on the | EC of the petitioner onthebasis
of materid swhich are presently under investigation of the customsdepartment.
For the said reason, refund of IGST/GST dues has also been held up.
However, wefedl that the investigation needsto be expedited and taken to
itslogical conclusion oneway or the other because extreme measures such
asplacing of aert on |EC and withholding of IGST/GST dues can not be
continued for anindefinite period. The same cannot be continued adinfinitum
merely on the basis of suspicion, howsoever strong such suspicion may be.

36. Beforeissuing thefina directionsand parting with therecord, we may
make an observation ontheavermentsmadein theaffidavit-in-reply filed on
behalf of respondent No. 1. The affiant in the said affidavit has described
the petitioner as a hardened criminal with the sole objective of looting
government revenue. Wefind that nothing hasbeen mentioned in theaffidavit
about any conviction of the petitioner inany crimina caseor charge-sheeting
of thepetitioner inany crimina casenor naming of the petitioner asan accused
inany first information report. In the absence of such materia, referring to
any person asahardened criminal that too in asworn affidavit filed before
the High Court isnot proper. Theaffiant or for that matter any one swearing
affidavit beforethe court should be careful in making avermentswhichinany
event should be restrained. We say this and no further.

37. Thus, having regard to the discussions made above, we are of theview
that thefollowing directionswill meet the ends of justice:-

() Respondentsaredirected to unfreezethe bank account of the petitioner
bearing No. 10025372568 with IDFC Bank, Andheri (E) Branch
forthwith;

(i) Respondentsare also directed to complete the investigation into the
allegationsagainst the petitioner within aperiod of three monthsfrom
the date of receipt of a copy of this order;

(i) Placing of alert on Import Export Code of the petitioner or claim of
refund of IGST/GST would be subject to outcome of suchinvestigation.

38. Ordered accordingly.
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39. Theabovedirectionswould be equally applicable in the case of the
petitioners in Writ Petition (St.) Nos.5669 of 2020 and 5666 of 2020.

40. All the writ petitions are accordingly allowed in the above terms.
However, there shall be no order as to cost.

41. Thisorder will bedigitally signed by the Private Secretary/Personal
Assistant of this Court. All concerned will act on production by fax or email
of adigitally signed copy of thisorder.

a

(2021) 66 TLD 51 Inthe High Court of Gauhati
Hon’ ble Manash Ranjan Pathak, J.

Geep Industries (India) Pvt. Ltd.

Vs.

Union of Indiaand 7 Ors.

W.P. (C) No.: 3695/2020

October 5, 2020

Deposition : In favour of Petitioner

Transitional provisions - Input tax credit - The High Court
directed the GST Council will to look into the grievance of the
petitioner, so that the petitioner may file TRAN-1 form either
electronically or manually, as the case may be - Petitioner is not
deprived of the ITC, which isdueto him.

Writ petition disposed of
Dr. A Saraf for the petitioner.
Asstt. S.GlI. for the respondents.
:: ORDER ::
Heard Dr. A. Saraf, learned senior counsel assisted by Mr. Z. Islam,

learned counsel for the petitioner and Mr. S.C. Keyal, learned Standing
Counsel, CGST for al the respondents.

On 19-9-2019, the following order was passed by this Court in WP
(C) No. 1738/2019:

“Heard Dr. A. Saraf, learned senior counsel assisted by Mr. Z. Islam,
learned counsel for the petitioner. Also heard Mr. B. Choudhury, learned
standing counsel for the Finance and Tax Department and Mr. S. C. Keya,
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|earned Asstt. SGI.

2. Inthispetition, the petitioner has assailed the act of the respondent No.
2 namely, the Commissioner, Central Goods and Service Tax, Assamin not
allowing the petitioner to submit the GST TRAN-2returninrelationto Part
7A either electronically or manually interms of the statement made before
this Court earlier by the respondent authorities.

3. Ithasbeen stated that the petitioner had earlier approached this Court
by filing awrit petition being WP (C) No. 4901/2018, challenging the non
acceptance of GST TRAN-2 return from July 2017 onwards by the GST
portal and also for non consideration of complaintslodged by the petitioner
before the respondent authorities regarding non acceptance of TRAN-2
return submitted by the petitioner company inthe GST portal.

4. ThisCourt after hearing the parties passed the following order:

“Heard Dr. A. Saraf, learned senior counsel for the petitioner.
Also heard Mr. SC. Keyal, learned ASGI for the respondent Nos.
1, 2, 5 and 6 and Mr. B. Choudhury for the respondent Nos. 3 and
4,

2. Thispetitionistaken up for itsfinal consideration onthe basis
of the submission made by Mr. SC. Keyal, learned ASGI that the
authorities under the GST Act are willing to facilitate the
submission of Form GST TRAN-2 in relation to Part-7A, either
enabling the petitioner to file the same electronically or to provide
adequate mechanism for filing the same manually.

3. The petitioner which is a private limited company engaged
in the trade of dealing in food items, edibles, FMCG etc. is
aggrieved to the extent that although they are registered under
the Central Goods and Service Tax Act, 2017 (in short CGST Act
of 2017), but they are unable to submit the Form GST TRAN-2
in relation to Part- 7A. According to the petitioners, they have
submittedTRAN-1 returnina proper complete and correct manner.
But inspite of such filing, the GST portal does not reflect the value
of the stock returned by the petitioner, against which heis entitled
to get import credit on filing of TRAN-2 return. Although initially,
the Commissioner of Taxes had submitted a written instruction
that if the portal does not reflect the value of the stock submitted
under TRAN-1 in such event, the GST TRAN-2 in relation to Part-
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7A cannot be accepted.

4. The instruction was found to be unacceptable in the form it
was presented inasmuch as, there were allegations that the GST
portal was not functioning in its proper manner at all times.
Against the said situation, the Commissioner wasrequired to
explain as to what would be the remedy available for the assessee
in such circumstance.

5. Today when the matter is taken up, Mr. SC. Keyal, learned
ASGI makes astatement on behalf of the GST Commissioner that
in the aforesaid circumstance, the petitioner may submit a
representation stating in detail all their grievances and upon the
representation being filed, the Commissioner would give a due
consideration to the matter and make necessary arrangement so
as to enable the petitioner either to submit the Form GST TRAN-
2 in relation to Part-7A electronically or in the event, the portal
is not functioning in proper manner, appropriate arrangement
would be made that the same be filed manually.

6. In view of such stand, this petition stands disposed of in the
above term and by providing that in the event, the application is
filed, the GST Commissioner shall do the needful to ensure that
the petitioner is able to submit the Form GST TRAN-2 in relation
to 7A either electronically or manually as may be convenient to
the authorities. In the event, the petitioner has any difficulty in
submitting the form, liberty is granted to approach the Court
again, if so advised.

7. Writ petition is accordingly disposed of.”

5. Thegrievance of the petitioner isthat in spite of specific direction by
thisCourt to alow the petitioner to submit GST TRAN-2 either electronicaly
or manudly, the authoritieshave not alowed tofiledectronicaly or manualy
the same on the ground that the petitioner has not been able to show that
therewas genuinedifficulty onthe part of the petitioner to upload theform.

6. Ontheother hand, learned senior counsel for the petitioner statesthat
asregardsglitchesin the portal, which resulted in the non uploading of data
itwill beimpossiblefor the petitioner to provethat hedid not madeall efforts
or that there wasno negligence on the part of the petitioner to upload the
same.
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7. It hasbeen submitted by the learned senior counsel for the petitioner
that because of theaforesaid refusal of the authoritiesin acceptingthe TRAN-
2formelectronically aswell asmanually, it will deprivethe benefit of input
tax credit, which would be otherwise available to the petitioner onfiling of
thereturns, as mentioned above.

8. Mr.S.C.Keyal, learned Asstt. SGI has, however, submitted onwritten
instruction received that it isthe stand of therespondentsasindicatedinthe
affidavit-in-opposition filed that the Commissioner of GST, Guwahati duly
examined the petitioner’sgrievancesand it wasfound that petitioner filed his
TRAN-1 successfully, however, petitioner did not submit informationin his
TRAN-1 correctly and did not revise hisreturn within the stipul ated time
frame. However, the Commissioner of GST, Guwahati hasduly forwarded
the matter to the higher authorities on 5-10-2018 for taking up the matter
with Central Board of Indirect Tax Custom (in short ‘the Board')/GST
Council so that the petitioner isallowedto make amendment in hisTRAN-
1

9. Accordingly, it has been further stated that the Board issued aletter
dated 13-11-2018 to all the concerned by making it clear that if non-
submission of dueof requisite declaration isnot traceable dueto any technical
glitch, re-opening of the portal for filing requisite declaration or allowing
manual declaration of requisite form may not be in consonance with the
current statutory framework of GST law.

10. ThisCourtisof theview that if thereisaprovisonmadefor filing returns
electronicaly andif because of certain technical glitchesuploading could not
bedonein time, on that ground the concerned individual or firm ought not
to be put to a disadvantageous position.

11. Itisnot the casethat the petitioner isnot willing to file any return or
seeking timefor filing return on various grounds. The case of the petitioner
isthat though the petitioner wasready tofile TRAN-2 dectronicaly, thesame
could not be done asthe portal was not working, because of which he had
approached theauthoritiesfor allowing himto submit theformmanually a o,
whichinfact was considered by this Court asreferred above and directed
theauthoritiesto alow the petitioner to filetheform, either eectronically or
manually, as the case may be.

12. However, asregardsthisclaim of the petitioner that he had made all
theattemptsto fileeectronically but because of computer glitches, the same
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could not befiled and as al so been mentioned in the affidavit-in-opposition
that the GST Council has been apprised of the same and as al so agreed by
thelearned senior counsel for the petitioner, the GST Council respondent
No. 5thereinwill examinethe said grievance of the petitioner and allow him
tofilethereturn either electronically or manually, asthey may decide, sothat
the petitioner is not deprived of the ITC, which isdueto him.

13. The aforesaid exercise shall be undertaken within a period of three
weeks from the date of receipt of a certified copy of thisorder.”.

Itissubmitted by thelearned counselsfor the partiesthat thispetition
can a so be disposed of with similar directions and accordingly, respondent
No. 3,the GST Council will look into the grievance of the petitioner, so that
the petitioner may file TRAN -1 form either electronically or manually, as
the case may be, which exercise shall be undertaken within aperiod of three
weeksfromthedate of receipt of acertified copy of thisorder to befurnished
by the petitioner.

Thewrit petition stands disposed of .

J

(2021) 66 TLD 55 In the High Court of Kerala
Hon’'bleA.K. Jayasankaran Nambiar, J.

Varahamurti Flexirub IndustriesPvt. Ltd.

Vs.

The State of Kerala & Others

W.P. (C). No.: 21626 of 2020(C)

October 14, 2020

Deposition : In favour of Petitioner

Detention, seizure and release of goods and conveyances in
transit - Section 129(3) of the CGST Act, 2017 - The High Court
directed the respondentsto release the goods and the vehicle on the
petitioner furnishingaBank guaranteefor theamount demanded and
thepetitioner afforded an opportunity of hearing, beforepassingthe
final order in Form GST MOV-9.

Writ petition disposed of

SDr. K.P. Pradeep, Shri. Hareesh M.R., Sri. T.T. Biju & Smt. T. Thasmi,
Advocatesfor the petitioner. GPDR Thushara Jamesfor the Respondents.
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:: JUDGMENT ::

The petitioner has approached this Court aggrieved by Ext.P11 notice
issued to him under Section 129(3) of the Goodsand Service Tax Act (‘the
GST Act’ for short) detaining hisgoodsand vehicle. Onaperusal of Ext.P11
notice, | find that the objection of the respondent was essentialy that thevaue
of the goods as shown in the e-way bill in the e-way bill portal was seen
to bedifferent from that shown in the hard copy of the e-way hill that was
tendered by the driver of the vehicleto the authorities. Thelearned counsel
would submit that the e-way bill that was uploaded in the portal contained
the value that was originally ascribed to the goodsin question, and at the
time of transportation of goods, additional goodsof relatively lower value
were also entrusted with thetransporter and arevised invoiceaswell e-way
bill generated to cover the said transaction. He submits however, that the
revised e-way bill could not be uploaded into the system before the
commencement of the trangportation and that ishow the discrepancy arose
when the authorities checked the transportation.

2. | haveheardthelearned counsel appearing for the petitioner and also
the learned Government Pleader appearing for the respondents.

On aconsideration of the factsand circumstances of the case asalso
the submissionsmadeacrossthe Bar, | find that whilethe explanation offered
by the petitioner isonethat ought to be considered by the respondentsbefore
passing thefinal order under Section 129(3) of the GST Actin Form GST
MQV-9, the petitioner can be permitted to obtain arelease of hisgoodsand
vehicleon furnishing aBank guaranteefor the amount covered by Ext.P11
notice. Accordingly, thewrit petition isdisposed by directing the respondents
to release the goods and the vehicle to the petitioner, on the petitioner
furnishing aBank guaranteefor the amount demanded in Ext.P11, making
it clear that the objectionsfurnished by the petitioner shall beduly considered
by the respondents, and the petitioner afforded an opportunity of hearing,
before passing the final order in Form GST MOV-9, in accordance with
Section 129(3) of the GST Act. The learned Government Pleader shall
communicate the gist of this order to the respondent, so as to enable the
petitioner to effect the expeditious clearance of the goods and the vehicle
onthetermsindicated above. Thepetitioner shal produceacopy of thewrit
petition together with acopy of thisjudgment, before the respondents, for

further action.
|
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(2021) 66 TLD 57 Inthe High Court of Allahabad
Hon' ble Ashwani Kumar Mishra, J.

Jaitron Communication Pvt. Ltd.
Vs.
Sate of U.P. and 2 Others
Writ Tax No.: 231 of 2020
September 24, 2020
Deposition : In favour of Petitioner

E-way bill - Penalty - Detention, seizureand r elease of goodsand
conveyancesin transit - Section 129 of CGST Act, 2017 - E-way bill
with the vehicle did not contain correct description with regard to
movement of goods- The proper Officer in termsof the schemewas
expected to examinethe specific defence set up by the petitioner and
consequently determinetheliability of tax payable by the petitioner
- It isonly after determining theliability to pay tax that theliability
to pay penalty could be determined.

Writ petition disposed of

Nishant Mishra& Bimal Jain, Counsel for the Petitioner
C.S.C. Counsel for the Respondent
:: ORDER ::

Thispetition hasbeen filed under Article 226 of the Condtitution of India
directly against the order passed by the Proper Authority and first appellate
authority, while exercising jurisdiction under Section 129 of the Central
Goodsand ServicesTax Act, 2017, sincethe GS.T. Tribunal has not been
congtituted so far by the Central Government for the State of Uttar Pradesh.
Itisurged that statutory right of the petitioner to gpproach the Tribunal cannot
betaken away oncetheAct itself has been enforced. Attention of the Court
has beeninvited to Section 112(3) and 113(1) of theAct which definesthe
jurisdiction of the C.GS.T. Tribunal. Section 112(3) and Section 113(1) of
theActisreproduced hereinafter:-

“112(3) The Commissioner may, on hisown motion, or upon request
from the Commissioner of Statetax or Commissioner of Union territory
tax, call for and examinetherecord of any order passed by the A ppellate
Authority or the Revisional Authority under thisAct or the State Goods
and Services Tax Act or the Union Territory Goodsand ServicesTax Act
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for the purpose of satisfying himself asto thelegality or propriety of the
said order and may, by order, direct any officer subordinateto himto apply
totheAppellate Tribunal within six monthsfrom the date on which the
said order has been passed for determination of such points arising out
of the said order asmay be specified by the Commissioner in hisorder.

113(1) The Appellate Tribunal may, after giving the parties to the
appeal an opportunity of being heard, passsuch ordersthereon asit thinks
fit, confirming, modifying or annulling the decision or order appealed
against or may refer the case back to the Appellate Authority, or the
Revisiona Authority or to the original adjudicating authority, with such
directionsasit may think fit, for afresh adjudication or decision after taking
additional evidence, if necessary.”

Learned counsel for the petitioner with referenceto the above provision
contendsthat the appeal beforethe Tribunal isnot confined to question of
law aone, but even factual issuesare a so open for examination beforethe
Tribunal. Had such an opportunity be given, the petitioner could have
addressed the Tribunal onfactual issuesalso. Itis, therefore, submitted that
whileexercisingjurisdiction under Article 226 of the Congtitution of Indiathis
Court may keep in view the above provisions so asto protect therights of
the petitioner with regard to statutory remedy available beforethe Tribunal,
at thefirstinstance.

A perusal of record would go to show that transport Vehicle No. U.P.
70A.T. 5360 was detained by the C.GS.T. authoritieson 9-1-2020 at 6:20
A.M. on YamunaExpressway whileit wastransporting adrilling machine.
Thedriver of thevehicle produced an E-way bill electronicaly as per which
the machine was being transported from SD Technologies Kisan Vihar,
Ghansoli, Maharashtrato Sector 3, Block 10 RajendraNagar, Ghaziabad.
The value of the machine along with tax was shown asRs.41,30,000/-. No
tax invoice, chalan, hard copy etc. wasfound withthevehicle. Findingitto
beaviolation of Rule 138 of the GS.T. Rulesthe vehiclewas detained and
anotice wasissued to the petitioner under Section 129(3) of the Act.

In reply to the notice issued under Section 129(3) of the Act, the
petitioner stated that the E-way bill availablewith the driver wasmistakenly
generated inasmuch asit related to purchase of drillingmachinein 2018 itsdlf,
and that the correct E-way bill N0.441103629039 has al so been generated
as per which the equipment was being sent to M/s Sharda Equipment,
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Jharkhand pursuant to ajob work awarded to the petitioner for drilling bore
wells. Along with the supplementary affidavit, filed today, the petitioner has
also send aletter dated 14-1-2020 to the proper officer as per which the
machinewas being sent for performance of job work and that there existed
no other motivefor sending driling machine.

TheAssessing Authority has considered thereply of the petitioner and
hasfound that inthee-way bill availablewiththedriver at thetimeof detention
themachinewas shown to bein transit from M aharashtrato Ghaziabad, with
the value of the commodity with tax disclosed at Rs.41,30,000/-. The
authority has observed that admitted tax of Rs. 6,30,000/- since hasnot been
paid as such thisamount together with 100% penalty isliableto be paid by
the petitioner. Thisorder hasthen been affirmed in apped . Aggrieved by these
two ordersthe petitioner is before this Court.

Learned counsel for the petitioner with referenceto the pleadingsmade
inthewrit petition submitsthat the machinein transitisactually ahorizontal
direction drilling machine which was to be utilised by the assessee for
performance of job cotranct given by M/s Sharda Equipment, Jharkhand.
It is submitted that this machine was purchased in the year 2018 from
Maharashtraand theamount of GST payablefor such purchase hasaready
been paidintheyear 2018itself. Itissubmitted that while passing order under
Section 129(3) of theAct the A ssessing A uthority isexpected to determine
the amount of tax and penalty payable and rel ease the seized goods upon
deposit of such amount. Submissionisthat theAssessing Authority and the
first AppellateAuthority havefailed to examine petitioner’sclaim on merits
with regard to execution of job work and the consequential liability to pay
tax and penalty. It isalso urged that job work sinceisyet to be performed
and no payment ismade, therefore, no amount isactually payabletowards
tax.

Per contra, learned Standing Counsel submitsthat the authoritieshave
correctly assessed theliability of tax and penalty on the basis of admitted
materialsand, thereisnoillegality intheorder itself.

| have heard Sri Nishant Mishra, learned counsel for the petitioner and
Sri B.K. Pandey, learned Standing counsel and have examined thematerials
on record.

Section 129 providesfor detention, seizure and rel ease of goods and
conveyanceintransit. Intheevent it isfound that transportation of goods
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isin contravention of the provisionsof the C.GS.T. Act or Rulesmadethere
under then the competent authority isempowered to detain and thereafter
seizegoodsand vehicle. Itisonly upon payment of applicabletax and pendty
specified under Section 129(1) that such goods can be released. Section
129(1) and sub-Section 3 of Section 129 isreproduced hereinafter:-

“129 (1) Notwithstanding anything contained in this Act, where
any person transports any goods or stores any goods while they arein
transit in contravention of the provisions of this Act or the rules made
thereunder, all such goods and conveyance used as a means of transport
for carrying the said goods and documents relating to such goods and
conveyance shall be liable to detention or seizure and after detention
or seizure, shall be released, -

(a) on payment of the applicable tax and penalty equal to one
hundred per cent. of the tax payable on such goods and, in case of
exempted goods, on payment of an amount equal to two per cent. of
the value of goods or twenty-five thousand rupees, whichever is less,
where the owner of the goods comes forward for payment of such tax
and penalty;

(b) on payment of the applicable tax and penalty equal to the fifty
per cent. of the value of the goods reduced by the tax amount paid
thereon and, in case of exempted goods, on payment of an amount equal
to five per cent. of the value of goods or twenty five thousand rupees,
whichever isless, where the owner of the goods does not come forward
for payment of such tax and penalty;

(c) upon furnishing a security equivalent to the amount payable
under clause (a) or clause (b) in such form and manner as may be
prescribed: Provided that no such goods or conveyance shall be
detained or seized without serving an order of detention or seizure on
the person transporting the goods.

129(3) The proper officer detaining or seizing goodsor conveyances
shall issue a notice specifying the tax and penalty payable and thereafter,
pass an order for payment of tax and penalty under clause (a) or clause
(b) or clause (c).”

Release of seized goods and vehicle can only be upon payment of
application tax and penalty asper the rates specified under Section 129(‘ &,
‘b’ or‘c’). For the purposes of specifying tax and penalty payableinterms



www.dineshgangrade.com

2021) Jaitron Communication Vs. State of U.P. (All) 61

of above provisonsthe proper officer isexpected to issue anotice specifying
thetax and penalty payable and thereafter passan order for payment of tax
and penalty. It is therefore expected that the proper officer will give an
opportunity and thereafter examine the defence set up by the assessee, in
responseto the noticeissued under sub-Section 3, and determinethe amount
payabletowardstax and penalty.

In the facts and circumstances of the present case the petitioner has
urged that e-way bill availablewith the vehicleat thetime of detention did
not contain the correct description of the transaction for which the machine
itself was being transported. As per the assessee the movement of machine
wasfor performance of contract to supply servicesand, therefore, by virtue
of Section 7, 9 and 13 read with 31 of the Act the nature of transaction as
alsotheliability to pay tax hasto be determined. According to petitioner in
terms of the above provisions no liability to pay tax hasyet arisen asthe
contract of serviceisyet to be performed and no payment for services has
yet been received. It is submitted that the authorities have not correctly
examined factsin light of the claim set up by it and, therefore, the orders
passed are unstained.

Admittedly, inthefactsof the present casethe petitioner did accept that
thee-way bill with the vehicledid not contain correct description withregard
to movement of goods. Another e-way bill (though not availablewith the
vehicle, at thetime of detention) hasalso been produced along with details
of job work executed in favour of the petitioner. Thetax invoicewhich has
been relied upon for determining theliability of tax admittedly isof theyear
2018 and it is not the case of the Department that such amount of tax was
not paid at thetimewhen the machinewas purchased intheyear 2018 itself.
It isalso not the case of the Department that this machine has been sold to
anybody. The specific case of the petitioner before the proper Officer was
that this machine was being transported for performance of job work and
not for any other work.

Perusal of the orders passed would clearly go to show that the claim
set up by the assessee with regard to transportation of machine for
performance of job work has not been examined on merits. Thereisalso
no consideration or finding in the orders passed by the authority which may
suggest that thistransportation of machinewasfor any other purpose. The
proper Officer interms of the scheme was expected to examinethe specific
defence set up by the petitioner and consequently determinetheliability of
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tax payable by the petitioner. It isonly after determining theliability to pay
tax that theliability to pay penalty could be determined. Thisexercise does
not appear to have been performed by the proper Officer in the manner
expected by itinaccordancewith theAct. Petitioner’sclaimthat noliability
to pay tax had arisen till the time when the machine was being transported
is also required to be examined. Such factual issues require proper
determination at thelevel of the proper Officer, at thefirst instance. Since
theexerciseinthat regard isnot found to bein accordancewith law the orders
impugned dated 28-1-2020 and 6-2-2020 cannot be sustained and are
accordingly quashed. Petitioner shall appear beforethe proper Officer on
5-10-2020 and shall furnish all such details as are available with it to
substantiateitspleaaready beentakeninitsreply on 14-1-2020. The proper
Officer isreguested to examine such defence of the petitioner and theresfter
determinetheliability, if any, in accordancewith law. Itismade clear that
this Court has not determined theliability of the petitioner on meritsand all
issuesof fact areleft open to be examined by the proper Officer, at thefirst
instance. Such exercise be undertaken expeditioudly by the proper Officer,
preferably within aperiod of four weeks. Depending upon the outcome of
such proceedings, it shall be open for the authoritiesto proceed further in
accordancewith law.

J

(2021) 66 TLD 62 In the High Court of M.P.
Hon’ ble Ravi Shankar Jha& Nandita Dubey, JJ.

Arihant Traders

Vs.

Managing Director Madhya Pradesh State Minor Forest Produce
Cooper ative Federation Ltd.

W.P. No. : 18352-2015

January 9, 2018

Pending adjudication - Asthereisan interim order of Appellate
Board in favour of the petitioner soper ating sincethedate of thefiling
of the petition, the present petitions are disposed of with adirection

totheeffect that therespondent/Feder ation shall not makeany steps
towar ds encashment of the bank guarantee.

Shri Sanjay Mishra, learned counsel for the petitioners. Shri Deepak Awasthi,
learned Deputy Advocate General for the respondent/State.
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:: ORDER ::

Having heard thelearned counsel for the partiesat length, it is stated
by thelearned counsdl appearing for the partiesthat theissueasto theliability
of the respondent/Federation to pay tax on the auction sale of Tendu Patta
by treating it to bean inter-state sale or intra-state sa eispending adjudication
beforethe M.P. Commercia Tax Appellate Board wherein the Board has
granted aninterim order infavour of the respondent/Federation on 1-1-2014
preventing the Commercia Tax Department from recovering thetax liability
from the respondent.

Thelearned counsel for the parties agree and do not dispute the fact
that as per the agreement between them, in case the respondent/Federation
isultimately saddled with the liability to pay tax at the enhanced rate by
treating the same to be an intra-state sale, the petitioners/dealers would
reimburse the sameincluding theinterest and in casethe Appellate Board
ultimately holdsthe salesto beinter-state sdlesand noliability isfasten upon
respondent/Federation no consequent recovery would be made from the
petitioners.

Inview of the aforesaid statements on agreement made by the parties
and the fact that the matter is pending adjudication before the Appellate
Board which has granted an interim order in favour of the respondent/
Federation and as there is an interim order in favour of the petitioners
operating sincethe date of thefiling of the petition, the present petitionsare
disposed of with adirection to the effect that the respondent/Federation shall
not make any stepstowards encashment of the bank guarantee furnished by
the petitionerstill the disputeisfinally decided by the Appellate Board and
that, subject to the adjudication of the same, the petitionersif so required
would reimburse the respondent/Federation of thetax liability and interest,
if any, imposed upon them. The petitioners undertake to the fact that the
petitioners shall keep the samealive.

Asthe appeal ispending beforethe Appellate Board since 2014, the
Appellate Board isdirected to consider and decide the appeal expeditioudy
inaccordancewith law preferably asfar aspossible within aperiod of six
months.

With the aforesaid direction/observation the petition filed by the
petitioners, stands disposed of .

a



www.dineshgangrade.com

64 Tax Law Decisions (Vol. 66

[01] AAR-AP - Construction services - Composite Supply of
Wor ksContract - Gover nment Entity - For accommodating Small and
Medium Enterprises (SMEs) and Startups- Classifiableunder SAC
heading No. 9954 and the applicable rate of tax is 18%.

Ruling: Theactivity of the applicant under the said agreement with M/s.
APIICisaComposite Supply of Works Contract asdefined in clause 119
of Section 2 of Central Goods and ServicesAct, 2017.

M/s. APIIC isa Government Entity within the meaning of para4 of
clause (x) of Notification No. 11/2017-CT (Rate) dated 28-6-2017 as
amended by Notification No. 31/2017-CT (Rate) dated 13-10-2017.

Asthepurposeof theconstruction/ building ismeant for accommodating
Small and M edium Enterprises (SMESs) and Startups, which are not other
than for commerce, industry, or any other business or profession, the
concessional rate of 12% under Notification No. 24/2017-Central Tax
(Rate) dated 21-9-2017 read with Notification No. 31/2017-Central Tax
(Rate) dated 13-10-2017 is not available to the applicant.

The activities under the agreement referred by the applicant are
classfiableunder SAC heading No. 9954 under construction services, which
fall under entry No. (ii) of serial No. 3 of notification No. 11/2017 Central
Tax (Rate) dated 28-6-2017 and the applicable rate of tax is 18% (9%
Central Tax Plus 9% State Tax).

KPC Projects Limited [25-11-2019] (AAR-AP)

[02] AAR-AP - Tobacco leaves - GST Rate of tax on tobacco
leaves under different conditions.

Ruling : Question (a): What is the rate of GST applicable on tobacco
leaves procured at tobacco auction platformsor directly from farmers, which
are cured and dried by farmersthemselves?

Answer: The GST Rate of tax for thetobacco leaves procured at tobacco
auction platformsor directly from farmers, which are cured and dried by
farmersthemselvesis 5% as per the notification 4/2017 Central Tax (Rate)
under ‘Reversecharge'.

Question (b): What will be the applicable rate of tax if the applicant
purchasestobacco |eavesfrom other deal erswho have purchased them from
farmers, for the purpose of trading?
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Answer: 5% (2.5% SGST + 2.5% CGST) as per SI.N0.109 of schedule
| Notification No. /2017 Central Tax (Rate) dated 28-6-2017.

Question (c): What will be the applicable rate of tax if the applicant
segregatesthetobacco into grades depending upon their size (width), colour
/shade, length, texture of theleaf etc., and sells such graded tobacco | eaf?

Answer: 5% (2.5% SGST + 2.5 % CGST) as per SI.N0.109 of schedule
| Notification No. 1/2017 Central Tax (Rate) dated 28-6-2017.

Question (d): What will bethe applicablerate of tax if thetobacco leaves
are butted and sold to other dealers?

Answer: 5% (2.5% SGST + 2.5% CGST) as per SI.N0.109 of schedule
| Notification N0.1/2017 Central Tax (Rate) dated 28-6-2017.

Question (e): What isthe applicable rate of tax if the applicant getsthe
tobacco leavesre-dried without getting them threshed and sold them?

Answer: 5% (2.5% SGST + 2.5% CGST) as per SI.No. 109 of schedule
| Notification N0.1/2017 Central Tax (Rate) dated 28-6-2017.

Question (f): What will bethe applicablerate of tax if the applicant gets
the tobacco |leaves threshed and re-dried?

Answer: 28% (14% SGST +14% CGST) as per SI.No. 13 of Schedule
IV Notification N0.1/2017 Central Tax (Rate) dated 28-6-2017.

Question (g): What will bethe applicablerate of tax if the applicant gets
the tobacco threshed and re-dried on job work basis at others premises
and then sells such threshed and re-dried tobacco |eaves to others?

Answer: 28% (14% SGST +14% CGST) as per SI.No. 13 of Schedule
IV Notification N0.1/2017 Central Tax (Rate) dated 28-6-2017.

Deccan Tobacco Company [24-10-2019] (AAR-AP)

[03] AAR-AP-Workscontract - Supply and erection of Indoor
Sub stations and their connected lines.

Ruling: TheApplicant isnot entitled for the benefit of concessional rate
of GST @12% (6% under Central tax and 6% State tax) in terms of
Notification No. 24/2017-Central Tax (Rate) dated: 21-9-2017 read with
Notification No. 31/2017-Central Tax (Rate) dated: 13-10-2017.

Theapplicablerate of tax is18% (9% under Central tax and 9% State
tax) for the servicesreferred by the Applicant as per entry No. (ii) of S.No.
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3 of thetable of Notification No. 11/2017-Central Tax (Rate), Dated: 28th
June 2017.

The value of materials recovered on cost recovery basis by the
Contracteesfromthe R.A. billsissued by the applicantisincludibleinthe
taxablevalue of supply intermsof Section 15(2)(b) of the CGST Act, 2017.

GVS Projects Pvt. Ltd. [31-10-2019] (AAR-AP)

[04] AAR-AP - Flex - The supply of print on flex is classified
under Goods falls under HSN 4911 and attracts tax rate of 12%.

Ruling: Question 1. Whether supply of print onflex isclassfiableassupply
of goods or service?

Answer 1: Thesupply of print onflex isclassified under Goodsonly as
per Section 7 of CGST Act, 2017 read with Schedule-1l SI.No.1 (@) of
CGST Act, 2017.

Question 2: If yes, whether falls under HSN 4911 under entry No. 132
of Schedulell of Notification 1/2017- CTR?

Answer 2: ItisclassifiablevideNatification No. /2017 Central Tax (Rate)
dated 28-6-2017 under SI.N0.132 Chapter/Heading/Sub-Heading/Tariff
item 4911 and attracts tax rate of 12% (CGST 6% + SGST 6%).

Question 3: If answer to question 2 isyes, whether supply of print on flex
non-commercial purposeisalso classifiableunder HSN 4911 under entry
No. 132 of Schedule Il of Notification 1/2017- CTR?

Answer 3: Supply of print on flex used for non-commercial purpose does
not changethe classification per seand attracts samerate of tax asmentioned
above.

Sree & Co. [9-12-2019] (AAR-AP)

[05] AAR-AP - Poly Vinyl Chloride banners - The supply of
printed trade advertisement material isclassified under Goodsfalls
under HSN 4911 and attracts tax rate of 12%.

Ruling: Question 1. Whether thetransaction of printing of content provided
by the customer, on poly Vinyl Chloride bannersand supply of such printed
trade advertisement material issupply of goods.

Answer 1: Thesupply of printed trade advertisement material isclassified
under Goodsonly asper Section 7 of CGST Act, 2017 read with Schedule-
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Il SI.No.1 (a) of CGST Act, 2017.

Question 2. What isthe classification of such trade advertisement material
if the Transaction isasupply of goods?

Answer 2: Itisclassifiablevide Notification No. 1/2017-Central Tax (Rate)
dated 28-6-2017 under SI.N0.132 Chapter/Heading/Sub-Heading/Tariff
item 4911 and attracts tax rate of 12% (CGST 6% + SGST 6%).

Macro Media Digital Imaging Pvt. Ltd. [10-12-2019] (AAR-AP)

[06] AAR-AP - Tamarind Seed - Seeds of Tamarind trees are
nothing but seeds of forest trees which Tamarind seed is classified
under HSN code 1207 and attracts tax rate of 5%.

Ruling: TheTamarind Seed asreferred by the applicant is classified under
schedule-l asper Sl.No. 70 of Chapter/Heading/Sub-Heading/Tariff 1tem of
1207 asper thetable of Notification No. 1/2017-Central Tax (Rate), Dated:
28th June 2017 and the applicable rate of tax is 5% (2.5% under Central
tax and 2.5% State tax).

Sri Venkata Vijaya Durga Traders [10-12-2019] (AAR-AP);
Kalagarla Suryanarayana Son [10-12-2019] (AAR-AP)

[07] AAR-AP- Governmental Authority - Sri Satya Sai Water
Supply Project Board doesnot qualify for Governmental Authority.

Ruling: Question 1: Whether the applicant qualifiesasa‘ Governmental
Authority’ under theAct and whether the servicesavailed by it are exempt
fromthe GST by virtue of Entry 3in Notification 12/2017 (Rate) dated 28-
6-2017.

Answer 1: Theapplicant doesnot quaify for Governmental Authority under
the Act and hence services procured by it are not exempt but taxable as
explained above.

Question 2 : Whether the Applicant isnot liable to remit any GST to its
suppliersfor any servicesit procuresby virtue of itsactivitiesof supplying
water for domestic purposes.

Answer 2: The services procured by the applicant fall under SI.No. 25,
Heading 9987 “Maintenance repair and installation (except construction)
Services’ attracting tax rate of 18% (CGST 9% + SGST 9%) under
Notification 11/2017-Central Tax (Rate) dt: 28-6-2017.
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Sri Satya Sai Water Supply Project Board [17-1-2020] (AAR-AP)

[08] AAR-AP - Medicines supplied to In-patients through
pharmacy - Not liabletotax, being a part of the composite supply of
health care services.

Ruling: Question: Tax liability on the medicines supplied to In-patients
through pharmacy.

Answer : Thesupply of medicinessupplied to | n-patientsthrough pharmacy
are not liable to tax, being a part of the composite supply of health care
services under S.No. 74 Heading 9993 vide Notification No. 12/2017-
Central Tax (Rate) Date: 28-6-2017 which are nil rated.

Question: Tax liability on the medicines, drugs, stents, implants etc
admini stered to in-patients during the medical treatment or procedure.

Answer: Not liable to tax as explained above.
CMC Vellore Association [17-2-2020] (AAR-AP)

[09] AAR-AP - Government Entity - Construction services -
APIIC isa“Government Entity” for the purpose of GST matters -
Classifiable under SAC Heading No. 9954 under construction
servicesand the applicable rate of tax is 18%.

Ruling: Question: Whether the above work of APIIC executed by the
applicant after 22-8-2017 falls under the 18% rate of tax or 12% rate of
tax?

Answer: The activities of the transaction referred by the applicant are
classifiableunder SA C Heading No. 9954 under construction services, which
fall under entry No. (ii) of serial No.3 of Notification No. 11/2017 Central
Tax (Rate) dated 28-6-2017 and the applicable rate of tax is 18% (9%
Central Tax + 9% State Tax).

Question: If thework fallsunder 18% Rate of tax, then can the advance
ruling authority guidethe API1C authority to reimbursethe GST amount to
the construction agency?

Answer : Itisnot under the purview of Section 97(2) of CGST Act, 2017.

Question: If thework fallsunder 12% Rate of tax, then can we claim the
refund of the GST amount whichwas paid excesswhilefilingthe GST returns
fromthe CGST and SGST authority? (Whilefiling the GST returns Tax paid
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@18%)
Answer: Itisnot under the purview of Section 97(2) of CGST Act, 2017.
DEC Infrastructure and Projects (1) Pvt. Ltd. [17-2-2020] (AAR-AP)

[10] AAR-AP-Marketingand consultancy services- Intermediary
services are provided to the recipient located outside India and the
I nter state provisions as contained under Section 7 (5) (c) shall be
applicable and hence IGST is payable under such transaction.

Ruling: Question 1. Whether the services supplied by the applicant are
liable under export or service or not.

Answer 1: The services in question are not ‘Export of Service' but
‘Intermediary Services' for the reasons explained above and attract IGST.

DKV Enterprises Pvt. Ltd. [24-2-2020] (AAR-AP)

[11]  AAR-AP-TugJupiter - Tugisnot a machinery, equipment
or tools independently but considered to be a vessel - Classifiable
under SI.No. 10 of Heading 9966 attracting tax rate of 5%.

Ruling: Question: Therateof IGST onvessel charter hire chargesof Tug
Jupiter let out on rent to RIL by the applicant?

Answer : Classifiableunder SI.No. 10 of Heading 9966, vide Notification
No. 1/2018-1T (Rate) dated 25-1-2018 read with Notification No. 8/2017-
IT (Rate) dated 28-6-2017 asamended from timeto time attracting tax rate
of 5%, subject to fulfilling of the conditions attached to it.

Ocean Sparkle Ltd. [24-2-2020] (AAR-AP)

[12] AAR-AP- Availability of credit in special circumstances -
Section 18 of CGST Act, 2017 - In case of sale or transfer, the
transferor can transfer unutilised input tax credit to the transferee,
whichislyingin hiselectroniccredit ledger, by filing Form GST I TC-
02.

Ruling: Question: Whether the transaction would amount to supply of
goods or supply of services or supply of goods & services?

Answer: Supply of services.

Question: Whether thetransaction would cover S.No.2 of the Natification
N0.12/2017- Central Tax (Rate) dated 28-6-2017 ?
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Answer ; Affirmative.

Question: Canwefile GST ITC-02 return and transfer unutilised ITC from
Vizianagaram, Andhra Pradesh unit to Bengal uru, Karnataka Unit?

Answer : Affirmative.
Shilpa Medicare Ltd. [24-2-2020] (AAR-AP)

[13] AAR-AP-Drill bits-Import of drill bitsfor supply to ONGC
at itslocation in India on consumption basis.

Ruling: Question a: Whether theimport of drill bitsfor supply to ONGC
at itslocation in Indiaon consumption basisinvol vestwo suppliesnamely,

- Importinto Indiaof drill bits; and
- Indigenous movement from the port of import to ONGC'’slocation.
Answer a: Affirmative

Question b: If two suppliesareinvolved in the abovementioned transaction

then whether two Essentiality Certificates (EC’) arerequired to beissued

e

(i) oneforimport of drill bitsinto Indiaunder serial No. 404 of Notification
No. 50/2017-Customs, dated 30th June 2017; and

(i) another for indigenous movement under Notification No. 3/2017-
Central Tax (Rate) dated 28-6-2017 respectively.

Answer b(i): In terms of serial No. 404 of Notification No. 50/2017-
Customs, dated 30th June 2017 (‘ Customs Notification’), aconcessional
rateof Customsduty (BCD - NIL and IGST - 5%) isprescribed for specified
goodsmentioned in List 33, required in connection with petroleum operations
undertaken under petroleum exploration license or mining leasesgranted by
the Government to ONGC and the benefit of concessional rate of Customs
duty (i.e. BCD - NIL, IGST - 5%) is available subject to fulfilment of
conditionslisted in Sl. No. 48 of the Customs Notification including the
producing to thejurisdictiona Deputy commissioner of Customsor Assistant
commissioner of Customs, acertificatefrom aduly authorized officer of the
Directorate General of Hydro Carbonsin the Ministry of Petroleum and
Natural Gas, Government of India to the effect as specified therein the
Notification”.
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Answer b (ii): Theentitlement or digibility or gpplicability of exemptionfrom
central tax under Notification No. 3/2017-Central Tax (Rate) dated 28-6-
2017 to the supply of goods (drill bits) to the delivery stations of ONGC
isonly upon fulfilment of conditions specified in the said Notification -
including theoneof:

“producing to the Deputy Commissioner of Central Tax or theAss stant
Commissioner of Central Tax or the Deputy Commissioner of State Tax or
the Assistant Commissioner of State Tax, as the case may be, (having
jurisdiction over the supplier of goods, at the time of outward supply of
goods), acertificatefrom aduly authorized officer of the Directorate General
of Hydro CarbonsintheMinistry of Petroleum and Natura Gas, Government
of Indiato the effect as specified therein the Notification”.

Question c: If answer to (a) above is no then whether the supply of drill
bitsto ONGC in Indiawill be covered by serial No. 404 of Notification
No. 50/2017-Customs, dated 30th June 2017 (i.e. under single EC) and no
two separate ECs are required.

Answer c: Not applicable asit’s aready replied in Answer b.
Halliburton Offshore ServicesInc. (Drill Bits) [25-2-2020] (AAR-AP)

[14] AAR-AP-Education services- Servicesof supply of service
of education as per the curriculum prescribed by the statutory
authorities/ government to the students - Only a facilitation /
improvisation of the preparation for the exams- Not eligiblefor the
exemption.

Ruling: Question (a): Whether the services of supply of service of
education as per the curriculum prescribed by the statutory authorities/
government to the students of the applicant for obtaining qualifications/
certificates of CA-Foundation, CA-Inter, CA-Final, CMA (ICWA)-
Foundation, CMA-Inter, CMA-Fina and I ntermediate duly recognized by
the respective statutory authorities/ government are exempted under
Notification No. 12/2017-CT (Rate) dt. 28-6-2017 (entry N0.66(a)), as
amended?

Answer (a): Theapplicantisnot igiblefor the exemption under Entry No.
66(a) of Notification N0.12/2017-CT(Rate) dated 28-6-2017, asamended.

Question (b): Whether the charges collected for providing accommodation
to the students undergoing the above courses are exempted from GST as
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provided under Notification No. 12/2017-CT (Rate) dt. 28-6-2017 (entry
no.14), asamended read with Circular No. 32/06/2018-GST dt. 12-2-2018
sncetheamount charged from the students by the hostel run by the applicant
is less than Rs.1000/- per day?

Answer (b): Theapplicant is not eligible for the exemption under Entry
No.14 of Notification No. 12/2017-CT (Rate) dt. 28-6-2017.

Question (c): Whether the charges collected by the applicant for catering
service by supplying food to the students undergoing the above courses are
exempted from GST asprovided under Notification N0.12/2017-CT (Rate)
dt. 28-6-2017 (entry No. 66(a)), as amended?

Answer (c): Theapplicantisnot digiblefor theexemption under Entry No.
66(a) of Notification No. 12/2017-CT (Rate) dt. 28-6-2017.

Master Minds [5-3-2020] (AAR-AP)

[15] AAR-AP - Rental services - The rate of tax on the rental
serviceswherethecost of fuel isincluded in the consider ation char ged
from the service recipient is 5% / 12% subject to satisfying the
conditions.

Ruling: Query: Doesthe contract services of the applicant are covered
under contract carriage as specified vide serial No. 15 of notification 12/
2017; What is the rate of tax payable?

Answer : Asper theinformation given by theapplicant, heisrendering rental
servicesand histax liability under GST law isasdetailed in the para 6.7
above.

Query: Doesthe applicant requireto filereconciliation statement in FORM
GSTR-9C?

Answer : Asper section 97(2) thisquestion doesn’t fall under the scope of
advanceruling as detailed in the para 6.6 above.

Andhra Pradesh State Road Transport Corporation [5-5-2020] (AAR-
AP)

a
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