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(1) Notification u/s 168A of CGST Act, 2017 amending No. 35/
2020-Central Tax dated 3-4-2020 extending the due dates
for compliances and actions in respect of anti-profiteering
measures till 31-3-2021

No. 91/2020-Central Tax
G.S.R. 759(E). New Delhi, Dated 14th December, 2020 - In

exercise of the powers conferred by section 168A of the Central Goods and
Services Tax Act, 2017 (12 of 2017), read with section 20 of the Integrated
Goods and Services Tax Act, 2017 (13 of 2017), and section 21 of the Union
Territory Goods and Services Tax Act, 2017 (14 of 2017), the Government,
on the recommendations of the Council, hereby makes the following further
amendment in the notification of the Government of India in the Ministry of
Finance (Department of Revenue), No. 35/2020-Central Tax, dated the 3rd
April, 2020, published in the Gazette of India, Extraordinary, Part II, Section
3, Sub-section (i), vide number G.S.R. 235(E), dated the 3rd April, 2020,
namely:-

In the said notification, in the first paragraph, in the proviso to clause (i),
(i) for the words, figures and letters “29th day of November, 2020”, the

words, figures and letters  30th day of March, 2021  shall be substituted.
(ii) for the words, figures and letters “30th day of November, 2020”, the

words, figures and letters  31st day of March, 2021  shall be substituted.
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2. This notification shall be deemed to have come into force with effect
from 1st day of December, 2020.
Note: The principal notification No. 35/2020-Central Tax, dated the 3rd
April, 2020 was published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i) vide number G.S.R. 235(E), dated the 3rd April,
2020 and was last amended by notification No. 65/2020 – Central Tax,
dated the 1st September, 2020, published in the Gazette of India, Extraor-
dinary vide number G.S.R. 542(E), dated the 1st September, 2020.
[Published in the Gazette of India dated 14-12-2020]

❑

Notification u/s 1(2) of Finance Act, 2020 bringing into force
Sections 119, 120, 121, 122, 123, 124, 126, 127 and 131 of
Finance Act, 2020 (12 of 2020) w.e.f. 1-1-2021

No 92/2020-Central Tax
S.O. 4643(E). New Delhi, Dated 22nd December, 2020 - In

exercise of the powers conferred by sub-section (2) of section 1 of the
Finance Act, 2020 (12 of 2020) (hereinafter referred to as the said Act),
the Central Government hereby appoints the 1st day of January, 2021, as
the date on which the provisions of sections 119, 120, 121, 122, 123, 124,
126, 127 and 131 of the said Act shall come into force.
[Published in the Gazette of India dated 22-12-2020]

❑

Notification u/s 128 r/w Section 148 of CGST Act, 2017
amending No. 73/2017-Central Tax dated 29-12-2017 waiv-
ing of late fee for FORM GSTR-4 filing in UT of Ladakh
for Financial year 2019-20

No. 93/2020-Central Tax
G.S.R. 785(E). New Delhi, Dated 22nd December, 2020 - In

exercise of the powers conferred by section 128 of the Central Goods and
Services Tax Act, 2017 (12 of 2017) (hereafter in this notification referred
to as the said Act), read with section 148 of the said Act, the Government,
on the recommendations of the Council, hereby makes the following further
amendments in the notification of the Government of India in the Ministry
of Finance (Department of Revenue), No. 73/2017– Central Tax, dated the

(2)

(3)
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29th December, 2017, published in the Gazette of India, Extraordinary, Part
II, Section 3, Sub- section (i) vide number G.S.R. 1600(E), dated the 29th
December, 2017, namely :-

In the said notification, after the third proviso, the following proviso shall
be inserted, namely:-

“Provided also that the late fee payable for delay in furnishing of FORM
GSTR-4 for the Financial Year 2019-20 under section 47 of the said Act,
from the 1st day of November, 2020 till the 31st day of December, 2020
shall stand waived for the registered person whose principal place of business
is in the Union Territory of Ladakh.”.
Note : The principal notification No. 73/2017-Central Tax, dated 29th
December, 2017 was published in the Gazette of India, Extraordinary, vide
number G.S.R. 1600(E), dated the 29th December, 2017 and was last
amended vide notification number 67/2020–Central Tax, dated the 21st
September, 2020, published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i) vide number G.S.R 572(E), dated the 21st
September, 2020.
[Published in the Gazette of India dated 22-12-2020]

❑

Central Goods and Services Tax (Fourteenth Amendment)
Rules, 2020 [corrigendum duly incorporated]

No. 94/2020-Central Tax
G.S.R. 786(E). New Delhi, Dated 22nd December, 2020 - In

exercise of the powers conferred by section 164 of the Central Goods and
Services Tax Act, 2017 (12 of 2017), the Central Government, on the
recommendations of the Council, hereby makes the following rules further
to amend the Central Goods and Services Tax Rules, 2017, namely:-
1. Short title and commencement. - (1) These rules may be called the
Central Goods and Services Tax (Fourteenth Amendment) Rules, 2020.
(2) Save as otherwise provided in these rules, they shall come into force
on the date of their publication in the Official Gazette.
2. In the Central Goods and Services Tax Rules, 2017 (hereinafter referred
to as the said rules), in rule 8, for sub-rule (4A), with effect from a date to
be notified, the following sub-rule shall be substituted, namely:-

(4)

No. 94/2020-Central Tax dated 22-12-2020
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“(4A) Every application made under rule (4) shall be followed by-
(a) biometric-based Aadhaar authentication and taking photograph, unless
exempted under sub-section (6D) of section 25, if he has opted for
authentication of Aadhaar number; or
(b) taking biometric information, photograph and verification of such other
KYC documents, as notified, unless the applicant is exempted under sub-
section (6D) of section 25, if he has opted not to get Aadhaar authentication
done,

of the applicant where the applicant is an individual or of such individuals
in relation to the applicant as notified under sub-section (6C) of section 25
where the applicant is not an individual, along with the verification of the
original copy of the documents uploaded with the application in FORM GST
REG-01 at one of the Facilitation Centres notified by the Commissioner for
the purpose of this sub-rule and the application shall be deemed to be
complete only after completion of the process laid down under this sub-rule.”.
3. In the said rules, in rule 9,-
(a) in sub-rule (1), -
(i) after the words “applicant within a period of”, for the word “three”, the

word “seven” shall be substituted;
(ii) for the [provisos], the following proviso shall be substituted, namely:-

“Provided that where-
(a) a person, other than a person notified under sub-section (6D) of

section 25, fails to undergo authentication of Aadhaar number as
specified in sub-rule (4A) of rule 8 or does not opt for authen-
tication of Aadhaar number; or

(b) the proper officer, with the approval of an officer authorised by
the Commissioner not below the rank of Assistant Commissioner,
deems it fit to carry out physical verification of places of business,

the registration shall be granted within thirty days of submission of
application, after physical verification of the place of business in the presence
of the said person, in the manner provided under rule 25 and verification of
such documents as the proper officer may deem fit.”;
(b) in sub-rule (2), -
(i) for the word “three”, the word “seven” shall be substituted;
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(ii) for the proviso, the following proviso shall be substituted, namely:-
“Provided that where-
(a) a person, other than a person notified under sub-section (6D) of

section 25, fails to undergo authentication of Aadhaar number as
specified in sub-rule (4A) of rule 8 or does not opt for authen-
tication of Aadhaar number; or

(b) the proper officer, with the approval of an officer authorised by
the Commissioner not below the rank of Assistant Commissioner,
deems it fit to carry out physical verification of places of business,

the notice in FORM GST REG-03 may be issued not later than thirty
days from the date of submission of the application.”;
(c) for sub-rule (5), the following sub-rule shall be substituted, namely:-

“(5) If the proper officer fails to take any action,-
(a) within a period of seven working days from the date of submission

of the application in cases where the person is not covered under
proviso to sub-rule (1); or

(b) within a period of thirty days from the date of submission of the
application in cases where a person is covered under proviso to
sub-rule (1); or

(c) within a period of seven working days from the date of the receipt
of the clarification, information or documents furnished by the
applicant under sub-rule (2),

the application for grant of registration shall be deemed to have been
approved.”.
4. In the said rules, in rule 21,-
(a) in clause (b), after the words “goods or services”, the words “or both”

shall be inserted;
(b) after clause (d), the following clauses shall be inserted, namely:-

“(e) avails input tax credit in violation of the provisions of section 16
of the Act or the rules made thereunder; or
(f) furnishes the details of outward supplies in FORM GSTR-1 under
section 37 for one or more tax periods which is in excess of the outward
supplies declared by him in his valid return under section 39 for the said

No. 94/2020-Central Tax dated 22-12-2020
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tax periods; or
(g) violates the provision of rule 86B.”.

5. In the said rules, in rule 21A,-
(a) in sub-rule (2), the words “,after affording the said person a reasonable

opportunity of being heard,” shall be omitted;
(b) after sub-rule (2), the following sub-rule shall be inserted, namely:-

“(2A) Where, a comparison of the returns furnished by a registered
person under section 39 with
(a) the details of outward supplies furnished in FORM GSTR-1; or
(b) the details of inward supplies derived based on the details of

outward supplies furnished by his suppliers in their FORM
GSTR-1,

or such other analysis, as may be carried out on the recommendations
of the Council, show that there are significant differences or anomalies
indicating contravention of the provisions of the Act or the rules made
thereunder, leading to cancellation of registration of the said person, his
registration shall be suspended and the said person shall be intimated
in FORM GST REG-31, electronically, on the common portal, or by
sending a communication to his e-mail address provided at the time of
registration or as amended from time to time, highlighting the said
differences and anomalies and asking him to explain, within a period
of thirty days, as to why his registration shall not be cancelled.”;

(c) in sub-rule (3), after the words, brackets and figure “or sub-rule (2)”,
the words, brackets, figure and letter “or sub-rule (2A)” shall be
inserted;

(d) after sub-rule (3), the following sub-rule shall be inserted, namely:-
“(3A) A registered person, whose registration has been suspended
under sub-rule (2) or sub-rule (2A), shall not be granted any refund
under section 54, during the period of suspension of his registration.”;

(e) in sub-rule (4), -
(i) after the words, brackets and figure “or sub-rule (2)”, the words,

brackets, figure and letter “or sub-rule (2A)” shall be inserted;
(ii) the following proviso shall be inserted, namely:-
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“Provided that the suspension of registration under this rule may
be revoked by the proper officer, anytime during the pendency of
the proceedings for cancellation, if he deems fit.”.

6. In the said rules, in rule 22,-
(a) in sub-rule (3), after the words, brackets and figure “the show cause

issued under sub-rule (1)”, the words, brackets, figures and letters “or
under sub-rule (2A) of rule 21A” shall be inserted;

(b) in sub-rule (4), after the words, brackets and figure “reply furnished
under sub-rule (2)”, the words, brackets, figures and letters “or in
response to the notice issued under sub-rule (2A) of rule 21A” shall
be inserted.

7. In the said rules, in rule 36, in sub-rule (4), with effect from the 1st day
of January, 2021,-
(a) for the word “uploaded”, at both the places where it occurs, the word

“furnished” shall be substituted;
(b) after the words, brackets and figures “by the suppliers under sub-section

(1) of section 37”, at both the places where they occur, the words,
letters and figure “in FORM GSTR-1 or using the invoice furnishing
facility” shall be inserted;

(c) for the figures and words “10 per cent.”, the figure and words “5 per
cent.” shall be substituted.

8. In the said rules, in rule 59, after sub-rule (4), the following sub-rule
shall be inserted, namely:-

“(5) Notwithstanding anything contained in this rule,-
(a) a registered person shall not be allowed to furnish the details of

outward supplies of goods or services or both under section 37
in FORM GSTR-1, if he has not furnished the return in FORM
GSTR-3B for preceding two months;

(b) a registered person, required to furnish return for every quarter
under the proviso to sub-section (1) of section 39, shall not be
allowed to furnish the details of outward supplies of goods or
services or both under section 37 in FORM GSTR-1 or using
the invoice furnishing facility, if he has not furnished the return in
FORM GSTR-3B for preceding tax period;

No. 94/2020-Central Tax dated 22-12-2020
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(c) a registered person, who is restricted from using the amount
available in electronic credit ledger to discharge his liability towards
tax in excess of ninety-nine per cent. of such tax liability under rule
86B, shall not be allowed to furnish the details of outward supplies
of goods or services or both under section 37 in FORM GSTR-
1 or using the invoice furnishing facility, if he has not furnished the
return in FORM GSTR-3B for preceding tax period.”.

9. In the said rules, after rule 86A, with effect from the 1st day of January,
2021, the following rule shall be inserted, namely:-

“86B. Restrictions on use of amount available in electronic credit
ledger.-Notwithstanding anything contained in these rules, the registered
person shall not use the amount available in electronic credit ledger to
discharge his liability towards output tax in excess of ninety-nine per cent.
of such tax liability, in cases where the value of taxable supply other than
exempt supply and zero-rated supply, in a month exceeds fifty lakh rupees:

Provided that the said restriction shall not apply where-
(a) the said person or the proprietor or karta or the managing director or

any of its two partners, whole-time Directors, Members of Managing
Committee of Associations or Board of Trustees, as the case may be,
have paid more than one lakh rupees as income tax under the Income-
tax Act, 1961 (43 of 1961) in each of the last two financial years for
which the time limit to file return of income under subsection (1) of
section 139 of the said Act has expired; or

(b) the registered person has received a refund amount of more than one
lakh rupees in the preceding financial year on account of unutilised input
tax credit under clause (i) of first proviso of sub-section (3) of section
54; or

(c) the registered person has received a refund amount of more than one
lakh rupees in the preceding financial year on account of unutilised input
tax credit under clause (ii) of first proviso of subsection (3) of section
54; or

(d) the registered person has discharged his liability towards output tax
through the electronic cash ledger for an amount which is in excess of
1% of the total output tax liability, applied cumulatively, upto the said
month in the current financial year; or
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(e) the registered person is-
(i) Government Department; or
(ii) a Public Sector Undertaking; or
(iii) a local authority;or
(iv) a statutory body:
Provided further that the Commissioner or an officer authorised by him

in this behalf may remove the said restriction after such verifications and such
safeguards as he may deem fit.”.
10. In the said rules, in rule 138, in sub-rule (10), with effect from the 1st
day of January, 2021,-
(i) in the Table, against serial number 1, in column 2, for the figures and

letters “100 km.”, the figures and letters “200 km.” shall be substituted;
(ii) in the Table, against serial number 2, in column 2, for the figures and

letters “100 km.”, the figures and letters “200 km.” shall be substituted.
11. In the said rules, in rule 138E,-
(a) in clause (b), for the words “two months”, the words “two tax periods”

shall be substituted;
(b) after clause (c),the following clause shall be inserted, namely:-

“(d) being a person, whose registration has been suspended under the
provisions of sub-rule (1) or sub-rule (2) or sub-rule (2A) of rule 21A.”.

12. In the said rules, after FORM GST REG-30, the following FORM
shall be inserted, namely-

“FORM GST REG - 31
[See rule 21A]

Reference No. Date: <DD><MM><YYYY>
To,

GSTIN
Name:
Address:

Intimation for suspension and notice for cancellation of registration
In a comparison of the following, namely,

No. 94/2020-Central Tax dated 22-12-2020
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(i) returns furnished by you under section 39 of the Central Goods and
Services Tax Act, 2017;

(ii) outwards supplies details furnished by you in FORM GSTR-1;
(iii) auto-generated details of your inwards supplies for the period

__________ to _________;
(iv) ………………….. (specify)

and other available information, the following discrepancies/ anomalies
have been revealed:
 Observation 1
 Observation 2
 Observation 3
(details to be filled based on the criteria relevant for the taxpayer).
2. These discrepancies/anomalies prima facie indicate contravention of the
provisions of the Central Goods and Services Tax Act, 2017 and the rules
made thereunder, such that if not explained satisfactorily, shall make your
registration liable to be cancelled.
3. Considering that the above discrepancies/anomalies are grave and pose
a serious threat to interest of revenue, as an immediate measure, your
registration stands suspended, with effect from the date of this communica-
tion, in terms of sub-rule (2A) of rule 21 A.
4. You are requested to submit a reply to the jurisdictional tax officer within
[thirty days] from the receipt of this notice, providing explanation to the above
stated discrepancy/ anomaly. Any possible misuse of your credentials on GST
common portal, by any person, in any manner, may also be specifically
brought to the notice of jurisdictional officer.
5. The suspension of registration shall be lifted on satisfaction of the
jurisdictional officer with the reply along with documents furnished by you,
and any further verification as jurisdictional officer considers necessary.
6. You may please note that your registration may be cancelled in case
you fail to furnish a reply within the prescribed period or do not furnish a
satisfactory reply.

Name:
Designation:
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NB : This is a system generated notice and does not require signature by
the issuing authority.”.
Note : The principal rules were published in the Gazette of India, Extraor-
dinary, Part II, Section 3, Sub-section (i), vide notification No. 3/2017-
Central Tax, dated the 19th June, 2017, published vide number G.S.R. 610
(E), dated the 19th June, 2017 and last amended vide notification No. 82/
2020-Central Tax, dated the 10th November, 2020, published in the Gazette
of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 698(E), dated the 10th November, 2020.
[Published in the Gazette of India dated 22-12-2020]

❑

Corrigendum to No. 94/2020-Central Tax, dated 22-12-
2020

CORRIGENDUM
G.S.R. 801(E). New Delhi, Dated 28th December, 2020 - In the

notification of the Government of India, Ministry of Finance, Department of
Revenue, No. 94/2020-Central Tax, dated 22nd December,2020, published
in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide
number G.S.R. 786(E), dated the 22nd December, 2020,:
 at page 8, in line 31, for the words “for the proviso” read “for the

provisos”;
 at page 12, in line 12, for the words “seven working days” read “thirty

days”.
[Published in the Gazette of India dated 28-12-2020]

❑

Notification u/s 44(1) of CGST Act, 2017 extending the time
limit for furnishing of the annual return specified under
section 44 of CGST Act, 2017 for the financial year 2019-
20 till 28-2-2021

No. 95/2020-Central Tax
G.S.R. 809(E). New Delhi, Dated 30th December, 2020 - In

exercise of the powers conferred by sub-section (1) of section 44 of the
Central Goods and Services Tax Act, 2017 (12 of 2017) (hereafter in this
notification referred to as the said Act), read with rule 80 of the Central

(5)

(6)

No. 95/2020-Central Tax dated 30-12-2020
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Goods and Services Tax Rules, 2017 (hereafter in this notification referred
to as the said rules), the Commissioner, on the recommendations of the
Council, hereby extends the time limit for furnishing of the annual return
specified under section 44 of the said Act read with rule 80 of the said rules,
electronically through the common portal, for the financial year 2019-20 till
28-2-2021.
[Published in the Gazette of India dated 30-12-2020]

❑

Central Goods and Services Tax (Amendment) Rules, 2021
No. 01/2021-Central Tax

G.S.R. 2(E). New Delhi, Dated 1st January, 2021 - In exercise of
the powers conferred by section 164 of the Central Goods and Services Tax
Act, 2017 (12 of 2017), the Central Government, on the recommendations
of the Council, hereby makes the following rules further to amend the Central
Goods and Services Tax Rules, 2017, namely: -
1. Short title and commencement. - (1) These rules may be called the
Central Goods and Services Tax (Amendment) Rules, 2021.
(2) These rules shall come into force on the date of their publication in the
Official Gazette.
2. In the Central Goods and Services Tax Rules, 2017 (hereafter in this
notification referred to as the said rules), in rule 59, after sub-rule (5), the
following sub-rule shall be inserted namely:-

“(6) Notwithstanding anything contained in this rule, -
(a) a registered person shall not be allowed to furnish the details of

outward supplies of goods or services or both under section 37 in FORM
GSTR-1, if he has not furnished the return in FORM GSTR-3B for
preceding two months;

(b) a registered person, required to furnish return for every quarter
under the proviso to sub-section (1) of section 39, shall not be allowed to
furnish the details of outward supplies of goods or services or both under
section 37 in FORM GSTR-1 or using the invoice furnishing facility, if he
has not furnished the return in FORM GSTR-3B for preceding tax period;

(c) a registered person, who is restricted from using the amount
available in electronic credit ledger to discharge his liability towards tax in

(7)
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excess of ninety-nine per cent. of such tax liability under rule 86B, shall not
be allowed to furnish the details of outward supplies of goods or services
or both under section 37 in FORM GSTR-1 or using the invoice furnishing
facility, if he has not furnished the return in FORM GSTR-3B for preceding
tax period.”.
Note: The principal rules were published in the Gazette of India, Extraor-
dinary, Part II, Section 3, Sub-section (i), vide notification No. 3/2017-
Central Tax, dated the 19th June, 2017, published vide number G.S.R. 610
(E), dated the 19th June, 2017 and last amended vide notification No. 94/
2020-Central Tax, dated the 22nd December, 2020, published in the Gazette
of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 786(E), dated the 22nd December, 2020.
[Published in the Gazette of India dated 1-1-2021]

❑

Waiver from recording of UIN on the invoices for the
months of April 2020 to March 2021

Circular No. 144/14/2020-GST
F.No. CBEC- 349/48/2017-GST (Part I)

Government of India, Ministry of Finance, Department of Revenue
Central Board of Indirect Taxes and Customs, GST Policy Wing

New Delhi, dated the 15th December, 2020
Subject: Waiver from recording of UIN on the invoices for the months of
April 2020 to March2021-regarding

Vide Circular No. 63/37/2018-GST dated 14th September, 2018 &
corrigendum to the said circular dated 6th September 2019, waiver from
recording of UIN on the invoices issued by retailers/other suppliers were
given to UIN entities till March, 2020.
2. It has been bought to the notice of the Board that the issue of non-
recording of UINs has continued even after 31st March,2020. Therefore,
it has been decided to give waiver from recording of UIN on the invoices
issued by the retailers/suppliers, pertaining to the refund claims from April
2020 to March 2021, subject to the condition that the copies of such
invoices are attested by the authorized representative of the UIN entity and
the same is submitted to the jurisdictional officer.

(8)

Circular No. 144/14/2020-GST dated 15-12-2020
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3. It is requested that suitable trade notices may be issued to publicize the
contents of this Circular.
4. Difficulty, if any, in implementation of this Circular may please be brought
to the notice of the Board. Hindi version would follow.

(Sanjay Mangal)
Commissioner (GST)

❑

Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
(Removal of Difficulties) order 2020 dated 13th Nov., 2020-
procedure for filing of declaration by the eligible declarant
in the UT of J & K and UT of Ladakh and its verification
thereafter, etc.

Circular No. 1075/01/2020-CX
F.No. 267/78/2019/CX-8-Pt. III

Government of India, Ministry of Finance, Department of Revenue
Central Board of Indirect Taxes and Customs

Dated, the 14th November, 2020.

Subject: Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
(Removal of Difficulties) order 2020 dated 13th Nov.,2020- procedure for
filing of declaration by the eligible declarant in the UT of J & K and UT of
Ladakh and its verification thereafter, etc. - reg.

I am directed to draw your attention to the Sabka Vishwas (Legacy
Dispute Resolution) Scheme, 2019 (Removal of Difficulties) Order,
2020, dated 13th November, 2020 (hereinafter to be referred as the said
ROD Order) published in the Gazette of India, Extraordinary, Part II, section
3, sub-section (i), vide G.S.R 715(E) dated 13th Nov., 2020 (copy
enclosed).

2. To obviate the hardship faced by the taxpayers in the Union Territory
of Jammu and Kashmir and Union Territory of Ladakh, in filing declaration
under the Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019, during
the original period of its operation, due to disruption in the internet services,
the Central Government has decided to extend the date of filing of the

(9)
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declaration, by the eligible declarants, in respect of cases eligible under the
said Scheme, as on the 15th January, 2020, till 31st December, 2020.

3. The following timelines have been provided by the said ROD order for
the filing and verification of declaration thereafter, etc. for the taxpayers in
these Union Territories.

a. The last date for filing of the declaration referred to in sub-rule (1) of
rule 3 of the Sabka Vishwas (Legacy Dispute Resolution) Scheme
Rules, 2019 shall be on or before the 31st December, 2020;

b. The last date of issuance of statement under sub-section (1) and (4)
of section 127 of the Finance (No.2) Act, 2019, shall be on or before
the 31st January, 2021;

c. The last date of issuance of estimate of amount payable under sub-
section (2) of section 127 of the Finance (No.2) Act, 2019, shall be
on or before the 15th January, 2021;

d. The last date for payment of dues by declarant under sub-section (5)
of section 127 of the Finance (No.2) Act, 2019, shall be on or before
the 28th February, 2021.

4. The filling of the declaration and its verifications thereafter, etc. shall be
done as per the provisions of the Chapter V of the Finance (No. 2) Act,
2019 (23 of 2019) and the rules made thereunder and in accordance with
the timelines provided by the said ROD order.

5. Trade, industry and field formations may be suitably informed.

6. Difficulty, if any, in the implementation of this Circular may be brought
to the notice of the Board. Hindi version will follow.

(Mazid Khan)

Under Secretary to Govt. of India

❑

Circular No. 1075/01/2020-CX dated 14-11-2020
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Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
(Removal of Difficulties) Order, 2020

ORDER
No 1/2020-SVLDRS, 2019

G.S.R. 715(E). New Delhi, Dated 13th November, 2020 -
WHEREAS, sub-section(1) of section 127 of the Finance (No.2) Act, 2019
(23 of 2019) (hereafter in this Order referred to as the said Act) provides
that where the amount estimated to be payable by the declarant, as estimated
by the designated committee, equals the amount declared by the declarant,
then, the designated committee shall issue in electronic form, a statement,
indicating the amount payable by the declarant, on or before the 31st day
of May, 2020;

AND WHEREAS, sub-section(2) of section 127 of the said Act
provides that where the amount estimated to be payable by the declarant,
as estimated by the designated committee, exceeds the amount declared by
the declarant, then, the designated committee shall issue in electronic form,
an estimate of the amount payable by the declarant on or before the 1st day
of May, 2020;

AND WHEREAS, sub-section(4) of section 127 of the said Act
provides that after hearing the declarant, a statement in electronic form
indicating the amount payable by the declarant, shall be issued on or before
the 31st day of May, 2020;

AND WHEREAS, sub-section (5) of section 127 of the said Act
provides that the declarant shall pay electronically through internet banking,
the amount payable as indicated in the statement issued by the designated
committee, on or before the 30th day of June, 2020;

AND WHEREAS, the Jammu and Kashmir Reorganisation Act, 2019
(34 of 2019) came into force with effect from the 31st October, 2019 and
for considerable period during which the Sabka Vishwas (Legacy Dispute
Resolution) Scheme, 2019 was open for filing of declaration from Ist
September, 2019 till 15th January, 2020, the internet services were disrupted
in the Union Territory of Jammu & Kashmir and Union Territory of Ladakh,
and these extraordinary circumstances created an impediment in the imple-

(10)
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mentation of the provisions of the said Scheme in so far as the taxpayers
in these Union Territories could not avail the benefits of the Sabka Vishwas
(Legacy Dispute Resolution) Scheme, 2019.

NOW, THEREFORE, in exercise of the powers conferred by sub-
section (1) of the section 134 of the Finance (No.2) Act, 2019 (23 of 2019),
the Central Government, hereby makes the following Order, to remove the
difficulties, namely:-

1. Short title. - This Order may be called the Sabka Vishwas (Legacy
Dispute Resolution) Scheme, 2019 (Removal of Difficulties) Order, 2020.

2. It is provided that notwithstanding anything contained in the provisions
of sub-section (1), (2), (4) & (5) of section 127 of the said Act and the rules,
namely the Sabka Vishwas (Legacy Dispute Resolution) Scheme Rules,
2019, made under the said Act, for the persons in the Union Territory of
Jammu and Kashmir and Union Territory of Ladakh, in respect of cases
eligible under the Sabka Vishwas (Legacy Dispute Resolution) Scheme,
2019, as on the15th January, 2020, following timelines are hereby provided:-

a. The last date for filing of the declaration referred to in sub-rule(1) of
rule 3 of the said rules shall be on or before the 31st December, 2020;

b. The last date of issuance of statement under sub-section (1) and (4)
of section 127 of the said Act shall be on or before the 31st January,
2021;

c. The last date of issuance of estimate of amount payable under sub-
section (2) of section 127 of the said Act shall be on or before the 15th
January, 2021;

d. The last date for payment of dues by declarant under sub-section (5)
of section 127 of the said Act shall be on or before the 28th February,
2021.

[Published in the Gazette of India dated 13-11-2020]

❑

Sabka Vishwas (Removal of Difficulties) Order, 2020
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Gist of GST Madhya Pradesh Notifications - 2020

Noti. No. Act Particulars

(01) GST Notification u/s 3 of M.P. Goods and Services Tax
14-01-20 Act, 2017 appointing Special Commissioner (Appeals),

Additional Commissioner (Appeals) and Joint Commi-
ssioner (Appeals) of State Tax

(02) GST Corrigendum to Notification No. (37) dated 17-5-2019
06-02-20 relating to notifying State tax on intra-state supply of

services

(03) - -

Act No. 1 GST Act No. 1 of 20 M.P. Goods and Services Tax Act
06-02-20 (Second Amendment) Act, 2019

(04) GST M.P. Goods and Services Tax (Eighth Removal of
06-02-20 Difficulties) Order, 2019

(05) GST Notification u/s 9(1) and 15(5) of M.P. GST Act, 2017
14-02-20 amending Notification No. (42) dated 29-6-2017 re-

lating to notifying State tax on supply of goods w.e.f.
1-10-2019

(06) GST Notification u/s 164 of M.P. Goods and Services Tax
14-02-20 Act, 2017 - M.P. Goods and Services Tax Rules, 2017

- Amendment in Rules w.e.f. 13-12-2019

(07) GST Notification u/s 146 of M.P. Goods and Services Tax
14-02-20 Act, 2017 r/w Rule 48(4) notifying Common Goods

and Services Tax Electronic Portal for the purpose of
preparation of the invoice in terms of Rule 48(4) w.e.f.
1-1-2020

(08) GST Madhya Pradesh Goods and Services Tax Rules, 2017
14-02-20 - Proviso inserted after fifth proviso to Rule 46 relating

to Quick Response (QR) Code on invoices vide
Notification No. (60) dated 7-8-2019 appointing
1-4-2020 the effective date of such provision

(11)
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Noti. No. Act Particulars

(09) GST Notification u/r 46 of M.P. GST Rules, 2017 notifying
14-02-20 the class of registered person required to issue invoice

having QR Code w.e.f. 1-4-2020

(10) GST Notification u/s 123(2) of M.P. Goods and Services Tax
18-02-20 Act, 2017 amending Notification No. (101) dated 15-

9-2017 relating to constitution of the State Level
Screening Committee

(11) GST Notification u/s 4 of M.P. Goods and Services Tax Act,
03-03-20 2017 r/w clause (1)(a) and 2(a) of Rule 109A I

pursuance of Notification No. (01) dated 14-1-20
appointing Shri Neelam Singh Maravi, Special Commis-
sioner of State Tax as Appellate Authority for the
specified area

(12) VAT Notification u/s 20(8) of M.P. Vat Act, 2002 amending
29-02-20 Notification No. (64) dated 27-9-2019 and (91) dated

29-11-2019 extending the date of completion of assess-
ments and reassessment proceedings for the period
1-4-2017 to 30-6-2017 and for all remaining cases
which has not completed upto 29-2-20 upto 30-6-2020

(13) GST Notification u/r 48(4) of M.P. GST Rules, 2017 notifying
20-03-20 the class of registered person required to issue e-invoice

w.e.f. 1-4-20

(14) GST Notification u/s 9(3)(4), 11(1), 15(5) and 148  of M.P.
20-03-20 GST Act, 2017 amending Notification No. (53) dated

30-6-2017 exempting certain services as recommended
by GST Council in its 38th meeting held on 18-12-2019
w.e.f 1-1-2020

(15) GST Notification u/s 128 of M.P. GST Act, 2017 waiving of
20-03-20 late fees for non- filing of FORM GSTR-1 from July,

2017 to November, 2019 effective from 19-12-2019

Gist of GST Madhya Pradesh Notifications - 2020
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Noti. No. Act Particulars

(16) GST Notification u/s 9(3) of M.P. GST Act, 2017 amending
20-03-20 Notification No. (59) dated 30-6-2019 notifying certain

services under reverse charge mechanism (RCM) as
recommended by GST Council in its 38th meeting held
on 18-12-2019

(17) GST Madhya Pradesh Goods and Services Tax (Amend-
20-03-20 ment) Rules, 2017 effective from 26-12-2019

(18) GST Madhya Pradesh Goods and Services Tax (Tenth
20-03-20 Removal of Difficulties) Order, 2019

(19) GST Notification u/s 128 of M.P. GST Act, 2017 extending
20-03-20 the onetime amnesty scheme to file all FORM GSTR-

1 from July 2017 to November, 2019 till 17th January,
2020

(20) GST Notification u/s 9(1) and 15(5) of M.P. GST Act, 2017
20-03-20 amending Notification No. (42) dated 29-6-2017 so as

to notify rate of GST on supply of lottery w.e.f. 1-3-
2020

(21) GST Notification u/s 5 r/w Section 2(100) of M.P. GST Act,
04-05-20 2017  the Commissioner of State Tax authorises

Revisional Authority under section 108

(22) PT Notification u/s 6 of M.P. Professional Tax Act, 1995
30-03-20 exempting the private sector employers from paying

penalty under Section 13 if tax is paid on or before 30-
4-20 and penalty u/s 9(3) if return is filed on or before
5-5-2020

(23) GST Notification u/s 148 of M.P. GST Act, 2017 amending
04-05-20 Notification No. (53) dated 29-6-2019 waiving off the

requirement for furnishing FORM GSTR-1 for 2019-
20 for taxpayers who could not opt for availing the
option of special composition scheme under Notification
No. (53) dated 29-6-2019
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Noti. No. Act Particulars

(24) GST Notification u/s 44(1) r/w Rule 80 of M.P. GST Act,
04-05-20 2017 extending the time limit for furnishing of the annual

return for the financial year 2018-2019 till 30-6-20
effective from 23-3-20

(25) GST Notification u/s 25(6D) of M.P. GST Act, 2017
04-05-20 specifying the class of persons who shall be exempted

from aadhar authentication w.e.f. 1-4-20

(26) GST Notification u/s 128 of M.P. GST Act, 2017 providing
04-05-20 relief by conditional waiver of late fee for delay in

furnishing returns in FORM GSTR-3B for tax periods
of February, 20 to April, 20

(27) GST Notification u/s 148 of M.P. GST Act, 2017 prescribing
04-05-20 the due date for furnishing FORM GSTR-1 for the

quarters April, 20 to June, 20 upto 31-7-20  and July,
20 to September, 20 upto 31-10-20 for registered
persons having aggregate turnover of up to 1.5 crore
rupees in the preceding FY or the current FY

(28) GST Notification u/s 164 of M.P. GST Act, 2017 - M.P.
31-08-20 GST Rules, 2017 - Amendment

(29) GST Notification u/r 48(4) of M.P. GST Rules, 2017
04-05-20 superceeding Notification No. (13) dated 20-3-20

notifying the class of registered person required to issue
e-invoice w.e.f. 1-10-2020

(30) GST Notification u/s 148 of M.P. GST Act, 2017 extending
04-05-20 due date of furnishing FORM GST CMP-08 for the

quarter ending March, 20 till 7-7-20 and filing FORM
GSTR-4 for FY 2020-21 till 15-7-2020

(31) GST Notification u/r 46 (sixth proviso) of M.P. GST Rules,
04-05-20 2017  superceeding Notification No. (09) dated 14-2-

2020 exempting certain class of registered persons
capturing dynamic QR code and the date for implemen-
tation of QR Code to be extended to 1-10-20

Gist of GST Madhya Pradesh Notifications - 2020
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Noti. No. Act Particulars

(32) GST Notification u/s 9(1)(3)(4), 11(1), 15(5) and 148 of
04-05-20 M.P. GST Act, 2017 amending Notification No. (41)

dated 29-6-2017 inserting item ralating to aircraft  w.e.f
1-4-2020

(33) GST Notification u/s 25(6C) of M.P. GST Act, 2017
04-05-20 specifying class of persons, other than individuals who

shall undergo authentication, of Aadhaar number in
order to be eligible for registration w.e.f. 1-4-20

(34) GST M.P. Goods and Services Tax Rules, 2017 - Amending
10-07-20 Rules in order to allow opting Composition Scheme for

FY 2020-21 till 30-6-2020 and to allow cumulative
application of condition in rule 36(4) w.e.f. 3-4-2020

(35) GST Notification u/s 50(1) and 148 of M.P. GST Act, 2017
04-05-20 amending Notification No. (54) dated 30-6-2017

providing relief by conditional lowering of interest rate
for delay in furnishing returns in FORM GSTR-3B for
tax periods of February, 20 to April, 20

(36) GST Notification u/s 128 of M.P. GST Act, 2017 providing
04-05-20 relief by conditional waiver of late fee for delay in

furnishing outward statement in FORM GSTR-1 for
tax periods of February, 20 to April, 20

(37) GST Notification u/s 25(6B) of M.P. GST Act, 2017
04-05-20 notifying the date from which an individual shall undergo

authentication of  Aadhaar number in order to be eligible
for registration w.e.f. 1-4-20

(38) GST Notification u/s 9(1) and 15(5) of M.P. GST Act, 2017
04-05-20 amending Notification No. (42) dated 29-6-2017

relating to notifying State tax on supply of goods w.e.f.
1-4-2020

(39) GST Notification u/s 148 of M.P. GST Act, 2017 providing
04-05-20 special procedure for corporate debtors undergoing the



www.dineshgangrade.com

2021) 23    Statutes, Rules & Notifications

corporate insolvency resolution process under the In
solvency and Bankruptcy Code, 2016 w.e.f. 23-3-20

Noti. No. Act Particulars

(40) GST Notification u/s 164 (9)(c) and Rule 25 of M.P. Goods
28-05-20 and Services Tax Act, 2017 giving effect to amendment

in Rules made by Notification No. (60) dated 7-8-2019
w.e.f. 28-4-2020

(41) VAT Notification u/s 9-AA of M.P. Vat Act, 2002 amending
06-12-20 Notification No. (55) dated 5-7-2019 relating to

enhancement of Additional Tax on Petrol and High
Speed Diesel effective from 13-6-2020

(42) VAT Notification under Section 20 (8) of M.P. Vat Act, 2002
30-06-20 amending Notification No. (64) dated 27-9-2019 and

(91) dated 29-11-2019 extending the date of comple-
tion of assessments and reassessment proceedings for
the period 1-4-2017 to 30-6-2017 and for all remaining
cases which has not completed upto 30-6-2019 upto
31-12-2020

(43) GST Notification u/s 44(1) of M.P. GST Act, 2017 amending
20-07-20 Noti. No. ( 24) dt. 4-5-2020 extending the due date

for furnishing of Annual Return FORM GSTR 9/9C for
FY 2018-19 till 30th September, 2020.

(44) GST Notification u/s 148 of M.P. GST Act, 2017 making
06-07-20 amendments to special procedure for corporate debtors

undergoing the corporate insolvency resolution process
under the Insolvency and Bankruptcy Code, 2016.

(45) VAT Notification u/s. 3(4) and 3-A of M.P. Vat Act, 2002
29-07-20 superceeding notification No. (20) dated 11-2-2019

relating to appointment of Appellate Authority.

(46) GST Madhya Pradaesh Goods and Services Tax Rules,
31-08-20 2017 - Amendment in Rules
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Noti. No. Act Particulars

(47) VAT Notification u/s 9(2) of M.P. VAT Act, 2002 notifying
05-09-20 Reliance BP Mobility Limited w.e.f. 3-6-2020

(48) CESS M.P. Motor Spirit Upkar Adhiniyam, 2018 - M.P.
04-09-20 Motor Spirit Upkar Niyam, 2018 - Amendment

(49) CESS M.P. Motor Spirit Upkar Adhiniyam, 2018 - M.P.
04-09-20 Motor Spirit Upkar Niyam, 2018 - Notifying

Companies

(50) CESS M.P. HSD Upkar Adhiniyam, 2018 - M.P. High Speed
04-09-20 Diesel Upkar Niyam, 2018 - Amendment

(51) CESS M.P. HSD Upkar Adhiniyam, 2018 - M.P. High Speed
04-09-20 Diesel Upkar Niyam, 2018 - Notifying Companies

(52) GST Notification u/s 128 of M.P. GST Act, 2017 amending
11-09-20 Noti. No. (07) dt. 8-2-2019 extending the due date for

furnishing of Annual Return FORM GSTR 9/9C for FY
2018-19 till 30th September, 2020.

(53) GST Notification u/s 50(1) r/w Section 148 of M.P. GST
11-09-20 Act, 2017 amending Noti. No. (54) dated 30-6-2017

providing relief by conditional lowering of interest rate
for tax periods of February, 2020 to July, 2020

(54) GST Notification u/s 128 of M.P. GST Act, 2017 providing
11-09-20 relief by waiver of late fee for delay in furnishing outward

statement in FORM GSTR-1 for tax periods for months
from March, 2020 to June, 2020 for monthly filers and
for quarters from January, 2020 to June, 2020 for
quarterly filers

(55) GST Notification u/s 128 of M.P. GST Act, 2017 amending
11-09-20 Noti. No. (07) dt. 8-2-2019 in order to provide

conditional waiver of late fees for the period from July,
2017 to July, 2020
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Noti. No. Act Particulars

(56) GST Notification u/s 164 of M.P. GST Act, 2017 extending
11-09-20 the date from which the facility of blocking and unblock-

ing on e-way bill facility as per the provision of Rule
138E of M.P. GST Rules, 2017 shall be brought into
force to 21-8-2019 from 21-6-2019

(57) GST Notification u/s 148 of M.P. GST Act, 2017 extending
11-09-20 the due date for filing FORM GSTR-4 for financial year

2019-2020

(58) GST M.P. Goods and Services Tax (Removal of Difficulties)
11-09-20 Order, 2020

(59) - -

(60) VAT Notification u/s 46(9) of M.P. VAT Act, 2002 extending
28-09-20 period of disposal of Appeals pending before Appellate

Authorities upto 31-3-2022 which has not been com-
pleted upto 31-3-2021.

(61) GST Notification u/r 48(4) of M.P. GST Rules, 2017 amend-
28-09-20 ing Noti. No. (29) dated 4-5-2020 in order to amend

the class of registered persons for the purpose of e-invoice

(62) VAT Notification u/s. 3(4) and 3-A of M.P. Vat Act, 2002
28-09-20 superceeding notification No. (45) dated 29-7-2020

relating to appointment of Appellate Authority.

(63) PT Notification under Section 6 of M.P. Profession Tax Act
19-11-20 superceeding Noti. No. (10) dated 30-3-2015 further

amending Noti. No. (05) dated 15-2-2011 relating to
extension of exemption to Physically handicapped per
sons upto 31-3-2025

(64) VAT Notification u/s 1 [2(a)] of M.P. VAT (Amendment) Act,
25-11-20 2020 appointing 29-2-2018 on the provisions of Sec-

tion 2 of the said Act shall come into force relating to
collection of cess under M.P. Motor Spirit / HSD
UPKAR Adhiniyam, 2018
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(65) GST Notification u/s 168A of M.P. GST Act, 2017 extending
05-12-20 period to pass order under Section 54(7) of M.P. GST

Act w.e.f. 20-3-2020

(66) GST Notification u/s 1(2) of M.P. GST Act, 2017 appointing
05-12-20 1-1-2020 on which certain provisions of M.P. Goods

and Services Tax (Second Amendment) Act, 2019 shall
come into force

(67) GST Notification u/s 168A of M.P. GST Act, 2017 extending
05-12-20 due date of compliance which falls during the period

from 20-3-2020 to 29-6-2020 till 30-6-2020 and to
extend validity of e-way bills

(68) GST Notification u/s 1(2) of M.P. GST Act, 2017 appointing
05-12-20 1-9-2019 on which provisions of Section 13 of M.P.

Goods and Services Tax (Second Amendment) Act,
2019 shall come into force relating to refund of tax

(69) GST Notification u/s 1(2) of M.P. GST Act, 2017 appointing
05-12-20 1-9-2020 on which provisions of Section 10 of M.P.

Goods and Services Tax (Second Amendment) Act,
2019 shall come into force relating to interest on delayed
payment

(70) GST Notification u/s 128 r/w 148 of M.P. GST Act, 2017
05-12-20 amending Noti. No. (162) dated 29-12-2017 granting

waiver / reduction in late fee for not furnishing FORM
GSTR-4 for 2017- 18 and 2018-19, subject to the
condition that the returns are filed between 22-9-2020
to 31-10-2020

(71) GST Notification u/s 128 of M.P. GST Act, 2017 granting
05-12-20 waiver / reduction in late fee for not furnishing FORM

GSTR-10, subject to the condition that the returns are
filed between 22-9-2020 to 31-12-2020
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Noti. No. Act Particulars

(72) GST Notification u/s 44(1) r/w Rule 80 of M.P. GST Act,
30-12-20 2017 amending No. (43) dated 20-7-2020 extending

due date of return till 31-10-2020 w.e.f. 30-9-2020.

(73) GST Notification u/r 48(4) of M.P. GST Rules, 2017
30-12-20 amending Noti. No. (29) dt. 4-5-20 relating to e-invoice

(74) GST Notification u/r 46 of M.P. GST Rules, 2017 amending
30-12-20 Noti. No. (31) dated 4-5-2020 extending the date of

implementation of the Dynamic QR Code for B2C
invoices till 1-12-2020 w.e.f. 30-9-2020

(75) - -

(76) GST Notification u/s 148 of M.P. GST Act, 2017 notifying
30-12-20 a special procedure for taxpayers for issuance of e-

Invoices for the period 1-10-2020 to 31-10-2020
w.e.f. 30-9-2020

(77) GST Notification u/s 1(2) of M.P. GST Act, 2017 appointing
30-12-20 30-6-2020 on which provisions of Section 2 and 13 of

M.P. Goods and Services Tax (Amendment) Act, 2020
shall come into force

(78) GST Notification u/r 46 of M.P. GST Rules, 2017 amending
30-12-20 Noti. No. (68) dated 3-7-2017 notifying the number of

HSN digits required on tax invoice w.e.f. 1-4-2021

(79) GST Notification u/s 1(2) of M.P. GST Act, 2017 appointing
30-12-20 18-5-2020 on which the provisions of Section 11 of

M.P. Goods and Services Tax (Amendment) Act, 2020
[Section 140 of M.P. GST] shall come into force

(80) GST Notification u/s 9(3)(4), 11(1), 15(5) and 148 of M.P.
30-12-20 GST Act, 2017 amending Noti. No. (53) dated 30-6-

2017 exempting satellite launch services provided by
ISRO, Antrix Co. Ltd and NSIL as recommended by
GST Council in its 42nd meeting held on 5-10-2020
w.e.f. 16-10-2020
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(81) - -

(82) GST Notification u/s 1(2) of M.P. GST Act, 2017 appointing
30-12-20 10-11-2020 on which Section 7 of the provisions of

M.P. Goods and Services Tax (Second Amendment)
Act, 2019 [Section 39 of M.P. GST] shall come into
force

(83) GST Notification u/s 39(1) & (7) of M.P. GST Act, 2017
30-12-20 notifying class of persons w.e.f. 10-11-2020

(84) GST Notification u/s 148 r/w 39(7) of M.P. GST Act, 2017
30-12-20 notifying special procedure for making payment of 35%

as tax liability in first two month w.e.f. 1-1-2021

(85) GST Notification u/r 48(4) of M.P. GST Rules, 2017 imple-
30-12-20 menting e-invoicing for the taxpayers having aggregate

turnover exceeding Rs. 100 Cr w.e.f. 1-1-2021

(86) VAT Notification under Section 20 (8) of M.P. Vat Act, 2002
29-12-20 amending Notification No. (64) dated 27-9-2019 and

(91) dated 29-11-2019 extending the date of comple-
tion of assessments and reassessment proceedings for
the period 1-4-2017 to 30-6-2017 and for all remaining
cases which has not completed upto 31-12-2020 to 28-
02-2021

(87) VAT Notification under Section 20 (8) of M.P. Vat Act, 2002
29-12-20 extending date of completion of assessment and reas-

sessment proceedings for FY 2018-19 which has not
been completed upto 31-12-2020 to 30-06-2021

❑
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\$Or© o]b Omar H$a ∑b{_ H$r Om ahr BZ[˛Q>
Q>°∑g H´$oS>Q> am{H$Z{ h{V˛ OrEgQ>r H${ oZ`_ gªV
oH$ {̀ J {̀

Ama.Eg. Jm{̀ b
(gXÒ` gß[mXH$ _ßS>b, Q>rEbS>r)

 OrEgQ>r bmJy hm{Z{ H${ [yd© aoOÒQ≠{eZ H${ obE Amd{XZ H$aZ{ [a
dmoUo¡`H$ H$a od^mJ H${ AoYH$mar Ï`dgmB© H${ Ï`dgm` ÒWb H${ ^m°oVH$ gÀ`m[Z
h{V˛ Òd ß̀ CZH${ Ï`dgm` ÒWb [a OmV{ W{ VWm oOg Ï`dgmB© H$m{ aoOÒQ≠{eZ oX`m OmZm
h° CgH${ Ï`dgm` ÒWb H$m oZarjU, CZH${ ¤mam aoOÒQ≠{eZ ‡mflV H$aZ{ h{V˛ oX {̀ J {̀,
‡mflV oH$ {̀ J {̀ XÒVmd{Om| H$m d{aro\$H${eZ, Ï`dgmB© H${ b{Im [˛ÒVH$m| H$m oZarjU H$aV{
W{ VWm CZH${ ¤mam Ï`dgmB© H$m EH$ ÒQ>{Q>_{›Q> ob`m OmVm Wm oOg_| `h XO© oH$`m OmVm
Wm oH$ Ï`dgmB© Z{ C∫$ Ï`dgm` _| [yßOr H$hm g{ bJmB© h° & C∫$ Ï`dgm` H$aZ{ H${ [yd©
CZH${ ¤mam ∑`m Ï`dgm` oH$`m OmVm Wm ∑`m Cg Ï`dgm` H$r H$m{B© ]H$m`m amoe Vm{
Zhr h° & BgH${ AoVoa∫$ aoOÒQ≠{eZ H${ Amd{XZ [Ã [a Xm{ [ßOr`V Ï`dgmB©̀ m| H${ hÒVmja
H$admH$a Amd{XZ H$m{ ‡_moUV H$adm ob`m OmVm Wm VWm CZ Ï`dgmB©̀ m| g{ [hMmZ
‡_mU [Ã ^r ob`m OmVm Wm Bg ‡H$ma \$Or© Ï`dgmB©̀ m| H${ ¤mam aoOÒQ≠{eZ b{Z{ H$r
gß̂ mdZmEß H$_ hm{Vr Wt & OrEgQ>r H${ AßVJ©V aoOÒQ≠{eZ Omar H$a oH$ {̀ OmZ{ H$r gab
‡oH´$`m H$m X˛Í$[`m{J oH$`m OmH$a ]h˛V g{ \$Or© Ï`dgmB©̀ m| H${ ¤mam aoOÒQ≠{eZ ‡mflV
H$a \$Or© o]b Omar H$aV{ h˛E, ]∂S{> [°_mZ{ [a H$a A[dßMZ oH$`m Om ahm h° &

 H$a A[dßMZ H$r am{H$Wm_ h{V˛ aoOÒQ≠{eZ ‡mflV H$aZ{ H$r ‡oH´$`m _| AoYgyMZm H´$.
94/2020 oXZmßH$ 22-12-2020 H${ ¤mam Am_ybMyb [oadV©Z oH$`m Om ahm
h° & BZ oZ`_m| H$m{ bmJy H$aZ{ H${ [yd© ]m`m{_{oQ≠H$ AW{o›Q>H${eZ h{V˛ OrEgQ>r [m{Q>©b [a
g_˛oMV Ï`dÒWmEß H$aZr hm{Jr & AVï `h oZ`_ VÀH$mb bmJy Zht h˛Am h° BgH${ bmJy
hm{Z{ H$r Km{fUm hm{Zm A^r ]mH$r h° & aoOÒQ≠{eZ ‡Xm` H$aZ{ H${ oZ`_m| _{ Om{ [oadV©Z
h˛E h¢ d{ Bg ‡H$ma h¢ï-

 dV©_mZ _| `oX oH$gr Ï`dgmB© H${ [mg AmYma H$mS>© h° VWm d{ aoOÒQ≠{eZ H${ ob {̀ Aflbm`
H$aV{ h¢ Vm{ AmYma _| oX {̀ J {̀ Zß]a [a ‡mflV Am{Q>r[r H${ AmYma [a Ï`dgmB© H$m{ aoOÒQ≠{eZ
Zß]a Omar H$a oX`m OmVm h° &

 gßem{oYV oZ`_m| H${ AZ˛gma A] aoOÒQ≠{eZ ‡mflV H$aZ{ H${ ob {̀ Ï`dgmB© H$m
]m`m{_{oQ≠H$ AW{o›Q>H${eZ AoZdm ©̀ H$a oX`m J`m h° & AWm©V≤ Om{ Ï`dgmB© aoOÒQ≠{eZ
‡mflV H$aZm MmhV{ h¢, C›h| oZÂZ ‡oH´$`m A[ZmZr hm{Jr &
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 q\$Jao‡›Q> ÒH${Za H$m{ [m{Q>©b [a bm∞JBZ H$aH${ gß̂ dVï AmYma H$r gmB©Q> g{
q\$Jao‡›Q> H$m Am∞ZbmB©Z d{aro\$H${eZ H$aZm hm{Jm VWm

 gmW hr d{]H${_ H${ _m‹`_ g{ \$m{Q>m{ qIMdmH$a [m{Q>©b [a Am∞ZbmB©Z A[bm{S>
H$aZm hm{Jm & CgH${ [ÌMmV≤ d{ aoOÒQ≠{eZ H${ ob {̀ Amd{XZ H$a [m |̀J{ &

 oH$›V˛ ̀ oX H$m{B© Ï`dgmB© ]m`m{_{oQ≠H$ ]{ÒS> AW{o›Q>H${eZ Zht H$admV{ h¢, Vm{ E{g{ Ï`dgmB©̀ m|
H$m{ A[Zm AmYma H$mS>©, \$m{Q>m{J´m\$ VWm H${dm`gr H${ XÒVmd{Om| H$r gÀ`‡oVobo[ gohV
H$o_ÌZa H${ ¤mam Zm{oQ>\$mB©S> \${grobQ>{eZ g{›Q>a [a ^m°oVH$ Í$[ g{ OmH$a A[Zm
]m`m{_{oQ≠H$ d{aro\$H${eZ H$admZm hm{Jm &

 `oX [mQ>©Zaoe[ H$ßgZ© `m H$ß[Zr h° Vm{ E{gr oÒWoV _| g^r S>m`a{∑Q>g© H$m{ C∫$ d{aro\$H${eZ
H$adm`m OmZm hm{Jm &

 `oX H$m{B© Ï`dgmB© ]m`m{_{oQ≠H$ AW{o›Q>H${eZ H$m odH$Î[ Zht b{V{ h° `m CZH$m ]m`m{_{oQ≠H$
AW{o›Q>H${eZ \${b hm{ OmVm h° Vm{ E{gr oÒWoV _| od^mJr` AoYH$mar Ï`dgmB© H${ Ï`dgm`
ÒWb [a OmH$a d{aro\$H${eZ H${ [ÌMmV≤ hr [ßOr`Z Omar H$a|J{ & `hmß `h Vœ` _hÀd[yU©
h° oH$ E{g{ d{aro\$H${eZ _| Ï`dgmB© H$m{ Òd ß̀ Ï`o∫$JV Í$[ g{ C[oÒWV hm{Zm AoZdm ©̀
hm{Jm &

 dV©_mZ _| `oX Amd{XZ [Ã _| H$m{B© ÃwoQ> [mB© OmVr h° Vm{ Ï`dgmB©̀ m| H$m{ 3 oXdg _|
C∫$ ÃwoQ> H$m{ R>rH$ H$aZ{ h{V˛ Zm{oQ>g oX`m OmVm Wm, A] `h AdoY ]∂TmH$a 7 oXdg
H$a Xr JB© h° &

 `oX Ï`dgmB© H${ ¤mam 7 oXdg H$r AdoY _| OmZH$mar ‡ÒV˛V H$a Xr OmVr h° Edß od^mJ
¤mam AJb{ 7 oXdg VH$ H$m{B© H$m ©̀dmhr Zht H$r OmVr h°, Vm{ E{gr oÒWoV _| Òd_{d
hr aoOÒQ≠{eZ Zß]a Omar hm{ Omd{Jm &

 AW{o›Q>H${eZ H$m odH$Î[ b{Z{ H$r oÒWoV _| od^mJ H${ ¤mam H$m{B© H$m ©̀dmhr Zht H$r OmVr
h° Vm{ 7 oXdg H${ [ÌMmV≤ Òd_{d hr Omar hm{ Omd{Jm &

 AW{o›Q>H${eZ H$m odH$Î[ Zht b{Z{ H$r oÒWoV _| od^mJ H${ ¤mam H$m{B© H$m ©̀dmhr Zht
H$r OmVr h° Vm{ 30 oXdg H${ [ÌMmV≤ Òd_{d hr Omar hm{ Omd{Jm &

 H$a A[dßMZ am{H$Z{ h{V˛ B©-d{ o]b H${ ‡mdYmZm| _| gßem{YZï

 emgZ H$m{ `h OmZH$mar ‡mflV hm{ ahr Wr oH$ 100 oH$._r. H$r Xyar H${ ob {̀ 1 oXdg
H$r d{oboS>Q>r X{Z{ g{ ]h˛V g{ Ï`dgmB© EH$ B©-d{ o]b [a 1 hr oXZ _| 2 `m 3 ]ma
_mb H$m [oadhZ H$aH${ H$a A[dßMZ H$a ah{ h¢ & AVï A] EH$ oXZ H$r d{oboS>Q>r
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H${ ob {̀ 100 oH$_r. H$r Xyar H$m{ ]∂TmH$a 200 oH$._r. H$a oX`m J`m h° &  `h ‡mdYmZ
oXZmßH$ 01 OZdar 2021 g{ bmJy hm|J{ &

 \$Or© AmB©Q>rAma am{H$Z{ h{V˛ aoOÒQ≠{eZ oZaÒVrH$aU H${ ‡mdYmZm| _| gßem{YZï

 dV©_mZ _{ ]h˛V g{ Ï`dgmB©̀ m| H${ ¤mam JbV VarH$m| g{ BZ[˛Q> Q>°∑g H´${oS>Q> ∑b{_ H$r
Om ahr h°, Cg [a gªVr H$aZ{ h{V˛ A] aoOÒQ≠{eZ H${›grb{eZ g{ gß]ßoYV ‡mdYmZm|
H$m{ Am{a gªV oH$`m Om ahm h° &

 dV©_mZ ‡mdYmZm| H${ AZ˛gma `oX H$m{B© Ï`dgmB© A[Z{ Ï`dgm` ÒWb g{ Ï`dgm` H$aV{
h˛E Zht [m {̀ OmV{ h¢ AWdm CZH${ ¤mam o]Zm _mb `m g{dmAm| H$r gflbmB© H${ o]b `m
B›dmB©g Omar oH$ {̀ OmV{ h¢ `m aoOÒQ≠{eZ ‡mflV H$aZ{ H${ [ÌMmV ]¢H$ AH$mCßQ> VWm A›`
OmZH$mar ‡ÒV˛V Zht H$r OmVr h° Vm{ E{gr oÒWoV _| aoOÒQ≠{eZ H${›grb{eZ H${ ‡mdYmZ
bmJy h¢ &

 aoOÒQ≠{eZ oZaÒVrH$aU H${ ‡mdYmZm| _| oZÂZ ZdrZ [oaoÒWoV`mß Om{∂Sr JB© h¢ï-

 `oX oH$gr Ï`dgmB© H${ ¤mam OrEgQ>r H$r Ymam 16 H${ ‡mdYmZm| H$m [mbZ oH$ {̀
o]Zm H$m{B© BZ[˛Q> Q>°∑g oa]{Q> ‡mflV H$a br OmVr h° Vm{ ^r CZH$m aoOÒQ≠{eZ H${›gb
oH$`m Om gH${Jm &

 `oX oH$gr Ï`dgmB© H${ ¤mam OrEgQ>rAma-3]r _| Xem©B© JB© AmCQ>dS>© gflbmB©
g{ AoYH$ gflbmB© OrEgQ>rAma-1 _{ Xem©B© OmVr h° &

 \$Or© AmB©Q>rgr ∑b{_ am{H$Z{ h{V˛ o]Zm g˛ZdmB© H$m _m°H$m ‡XmZ oH$ {̀ [ßOr`Z
gÒ[{›S> oH$ {̀ OmZ{ H${ ‡mdYmZï

 dV©_mZ _| OrEgQ>r H${ AßVJ©V `h ‡mdYmZ h° oH$ `oX oH$gr AoYH$mar H$m{ `h bJVm
h° oH$ oH$gr Ï`dgmB© H$m aoOÒQ≠{eZ Zß]a oZaÒV oH$ {̀ OmZ{ `m{Ω` h° Vm{ d{ E{g{ Ï`dgmB©
H$m{ g˛ZdmB© H$m g_˛oMV _m°H$m ‡XmZ H$aV{ h˛E CZH${ aoOÒQ≠{eZ H$m{ gÒ[{›S> H$a X{V{ W{ &
gÒ[{ZeZ H$r oÒWoV _| OrEgQ>r [m{Q>©b [a Ï`dgmB© H$m{ ‡mflV g˛odYmEß O°g{ B©-d{ o]b
S>mCZbm{S> H$aZm BÀ`moX Í$H$ OmVr h¢ &

 gÒ[|eZ H${ oZ`_m| _| EH$ ZB© H$ßS>reZ Om{∂Sr JB© h° oH$ `oX oH$gr Ï`dgmB© H${ ¤mam
‡ÒV˛V OrEgQ>rAma 3-]r VWm OrEgQ>rAma-1 H${ H$Â[{oaμOZ _| H$m{B© \$H$© AmVm h°
AWdm Ï`dgmB© H${ ¤mam ∑b{_ H$r JB© BZ[˛Q> Q>°∑g H´${oS>Q> _| VWm CZH${ OrEgQ>rAma
2-E Edß 2-]r _| H$m{B© ogoΩZo\$H${›g oS>\$a{›g (AÀ`moYH$ AßVa) h° `m H$m{B© odgßJoV
[mB© OmVr h° Vm{ ^r E{g{ Ï`dgmB© H$m aoOÒQ≠{eZ Zß]a C›h| o]Zm oH$gr ‡H$ma H$r [yd©
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gyMZm oX {̀ V˛a›V gÒ[{›S> H$a oX`m Omd{Jm VWm C›h| aoOÒQ≠{eZ oZaÒVrH$aU h{V˛ gyMZm[Ã
Omar oH$`m Om {̀Jm &

 aoOÒQ≠{eZ Zß]a gÒ[{›S> oH$ {̀ OmZ{ H$r oÒWoV _| Ohmß EH$ Am{a Ï`dgmB© B©-d{ o]b
S>mCZbm{S> Zht H$a [m |̀J{, dht Xygar Am{a C›h| gÒ[|eZ H$r AdoY _| oH$gr ^r ‡H$ma
H$m H$m{B© oa\$ S> ‡mflV Zht hm{Jm &

 `⁄o[ Ï`dgmB© H$m{ o]Zm g˛ZdmB© H$m _m°H$m oX {̀ CZH$m aoOÒQ≠{eZ Zß]a gÒ[{›S> H$aZm
‡mH$•oVH$ ›`m` Edß g_Vm H${ og’mßV H${ odÍ$’ h°, oH$›V˛ \$Or© BZ[˛Q> Q>°∑g H´${oS>Q> H${
∑b{_ [a VÀH$mb am{H$ bJmZ{ h{V˛ `h oZ`_ bm {̀ J {̀ h¢ &

 \$Or© AmB©Q>rgr ∑b{_ am{H$Z{ h{V˛ odH´${Vm Ï`dgmB© H${ ¤mam odH´$` H$r OmZH$mar
A[bm{S> H$aZ{ [a am{H$ H$aZ{ gß]ßYr oZ`_ : `h ‡mdYmZ oXZmßH$ 01 OZdar
2021 g{ bmJy hm|J{ &

 dV©_mZ _{ `h ‡mdYmZ h° oH$ `oX H$m{B© Ï`dgmB© OrEgQ>rAma-1 ‡ÒV˛V (\$oZ©e) H$aZ{
H${ ]Om` CZH${ ¤mam H$r JB© gflbmB©O H$r OmZH$mar H$m{ OrEgQ>r [m{Q>©b [a A[bm{S>
H$a X{V{ h¢ Vm{ ^r E{gr A[bm{S> H$r JB© OmZH$mar _mb `m g{dm H${ ‡mflVH$Vm© Ï`dgmB©
H${ OrEgQ>rAma-2E AWdm 2]r _{ oa\$b{∑Q> hm{ OmVr h° oOgg{ E{g{ Ï`dgmB© H$m{ BZ[˛Q>
Q>°∑g H´${oS>Q> ∑b{_ H$aZ{ H$r [mÃVm Am OmVr h° &

 C[am{∫$ ‡mdYmZm| H$m{ gßem{oYV oH$`m OmH$a A] `h oZ`_ bm {̀ J {̀ h¢ oH$ `oX odH´${Vm
Ï`dgmB© A[Zm OrEgQ>rAma-1 \$oZ©e H$aV{ h¢ V^r H´${Vm Ï`dgmB© H$m{ BZ[˛Q> Q>°∑g H´${oS>Q>
∑b{_ H$aZ{ H$r [mÃVm AmEJr &

 Ã°_mogH$ OrEgQ>rAma-1 ‡ÒV˛V H$aZ{ dmb{ Ï`dgmB©̀ m| H$m{ `h g˛odYm [•WH$ g{ ‡XmZ
H$r JB© h° oH$ d{ Ã°_mogH$ OrEgQ>rAma-1 ‡ÒV˛V H$aZ{ H${ [yd© AmB©E\$E\$ (BZdmB©g
\$oZ©qeJ \${ogobQ>r) H${ AßVJ©V AJb{ _mh H$r 13 VmarI VH$ CZH${ ¤mam [ßOrH$•V
Ï`dgmB©̀ m| H$m{ H$r JB© gflbmB© H$r OmZH$mar ‡ÒV˛V H$a gH$|J{ & O°g{ hr CZH${ ¤mam `h
OmZH$mar A[bm{S> H$r OmEJr d°g{ hr H´${Vm Ï`dgmB© H${ OrEgQ>rAma-2E/2]r _{
oa\$b{∑Q> hm{ OmEJr VWm H´${Vm Ï`dgmB© CgH$m BZ[˛Q> Q>°∑g H´${oS>Q> ∑b{_ H$a gH$|J{ &

 dV©_mZ _| Ï`dgmB© H$m{ CZH${ OrEgQ>rAma-2E/2]r _| oa\$b{∑Q> h˛B© gflbmB©O Edß dgyb
oH$ {̀ J {̀ H$a H${ 110 ‡oVeV VH$ BZ[˛Q> Q>°∑g H´${oS>Q> ∑b{_ H$aZ{ H$r [mÃVm Wr oOg{
H$_ oH$`m OmH$a 105 ‡oVeV H$a oX`m J`m h° & `h ‡mdYmZ oXZmßH$ 01 OZdar
2021 g{ bmJy hm|J{ &
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 H´${oS>Q> b{Oa _| C[b„Y amoe H${ C[`m{J [a ‡oV]ßY H${ gÂ]›Y _| ‡mdYmZ (1
OZdar 2021 g{ bmJy)ï-

 `h ‡mdYmZ bm {̀ J {̀ h¢ oH$ `oX oH$gr Ï`dgmB© H${ ¤mam oH$gr _hrZ{ _| 50 bmI
g{ AoYH$ _yÎ` H$r H$a`m{Ω` gflbmB© (H$a_˛∫$ gflbmB© `m Oram{ a{Q>{S> gflbmB© H${ N>m{∂SH$a)
H$r OmVr h° Vm{ E{g{ Ï`dgmB©, (H$˛N> [oaoÒWoV`m| H$m{ N>m{∂SH$a) CZH${ H´${oS>Q> b{Oa _|
C[b„Y amoe _| g{ CZH${ ¤mam H$r JB© AmCQ>dS>© gflbmB© [a X{̀ H$a H${ 99 ‡oVeV
g{ AoYH$ H$r amoe H´${oS>Q> b{Oa g{ C[`m{J _| Zht br Om gH${Jr &

 `h ‡mdYmZ oZÂZ Ï`dgmB©̀ m| [a bmJy Zht hm{Jm (1 OZdar 2021 g{ bmJy)ï-

 oO›hm|Z{ o[N>b{ Xm{ odŒmr` dfm{™ _| Am`H$a AoYoZ`_ _| amoe Í$. 1 bmI g{
AoYH$ Am`H$a O_m oH$`m J`m hm{ &

 E{g{ Ï`dgmB© oO›hm|Z{ OrEgQ>r AoYoZ`_ H$r Ymam 54(3)(i/ii) H${ AßVJ©V amoe
Í$. 1 bmI g{ AoYH$ H$m oa\$ S> ‡mflV oH$`m hm{ &

 E{g{ Ï`dgmB© oO›hm|Z{ H$˛b AmCQ>dS>© Q>°∑g H$m 1 ‡oVeV amoe ZH$X O_m H$r
JB© hm{ &

❑

∑`y.Ama.E_.[r. ÒH$r_

Ama.Eg. Jm{̀ b
(gXÒ` gß[mXH$ _ßS>b, Q>rEbS>r)

 dV©_mZ _| 1.5 H$am{∂S g{ H$_ Q>Z©Am{da dmb{ Ï`dgmB©̀ m| H$m{ OrEgQ>rAma-1 Ã°_mogH$
Í$[ g{ ^aZ{ H$m odH$Î[ ‡mflV h° &

 AWm©V≤ d{ Mmh| Vm{ _mogH$ OrEgQ>Ama-1 ^aZ{ H${ ÒWmZ [a Ã°_mogH$ OrEgQ>rAma-
1 ^aZ{ H$m odH$Î[ b{ gH$V{ h¢ &

 oH$›V˛ N>m{Q>{ Edß ]∂S{ g^r Ï`dgmB©̀ m| H$m{ OrEgQ>rAma 3-]r AoZdm ©̀ Í$[ g{ ‡À {̀H$
_mh ^aZm hm{Vm Wm &

 N>m{Q>{ Ï`dgmB©̀ m| H${ ¤mam `h oZaßVa _mßJ H$r Om ahr Wr oH$ C›h| OrEgQ>rAma 3-]r
H$m{ ^r Ã°_mogH$ Í$[ g{ ‡ÒV˛V H$aZ{ H$r g˛odYm ‡XmZ H$r Omd{ &

 g{›Q≠b ]m{S>© Am∞\$ S>m`a{∑Q> Q>°∑g{g H${ ¤mam oXZmßH$ 10-11-2020 H$m{ EH$ AoYgyMZm
H´$. 84/2020/g{›Q≠b Q>°∑g Omar H$r, oOgH${ AZ˛gma E{g{ Ï`dgmB© oOZH$m o[N>b{
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odŒmr` df© _| Q>Z©Am{da 5 H$am{∂S g{ H$_ Wm, C›h| _mogH$ OrEgQ>rAma-1 H${ ÒWmZ
[a Ã°_mogH$ OrEgQ>rAma-1 ^aZ{ H$r g˛odYm H$m odH$Î[ ‡XmZ oH$`m J`m h° &

 `oX oH$gr Ï`dgmB© H${ ¤mam ∑ ỳ.Ama.E_.[r. ÒH$r_ H${ AßVJ©V _mogH$-Ã°_mogH$
oddaU [Ã ‡ÒV˛V H$aZ{ H$m odH$Î[ ‡mflV H$a ob`m h°, oH$›V˛ Bg ]rM CZH$m
Q>Z©Am{da 5 H$am{∂S g{ AoYH$ hm{ OmVm h°, Vm{ E{gr oÒWoV _| C›h| AJb{ Ã°_mg
H${ ‡W_ _mh g{ _mogH$ oaQ>Z© ‡ÒV˛V H$aZ{ H$m Xmo`Àd Am Om {̀Jm &

 E{g{ g_ÒV Ï`dgmB© oOZH${ ¤mam _mh A∑Q>y]a H$m oaQ>Z© 30 ZdÂ]a `m CgH${ [yd©
‡ÒV˛V H$a oX`m J`m hm{, CZH${ gß]ßY _| `h _mZ ob`m Omd{Jm oH$ C›hm|Z{ ZB©
ÒH$r_ H$m{ Am∞flQ> H$a ob`m h° VWm [m{Q>©b C›h| Am∞Q>m{_{oQ>H$br ZB© ÒH$r_ _| oe‚Q>
H$a X{Jm &

 ∑ ỳ.Ama.[r.E_.[r. ÒH$r_ H${ AßVJ©V E{g{ Ï`dgmB© oOZH$m H$r Q>Z©Am{da 5 H$am{∂S g{
H$_ h° VWm oOZH${ ¤mam A∑Q>y]a _mh H$m OrEgQ>rAma 3-]r 30-11-2020 `m CgH${
[yd© O_m H$a oX`m J`m h°, E{g{ g_ÒV Ï`dgmB©̀ m| H$m{ oXZmßH$ 21-12-2020 H$m{
`h Zm{oQ>o\$H${eZ ‡mflV hm{ ah{ h¢ oH$ ∑ ỳ.Ama.[r.E_.[r. ÒH$r_ H${ AßVJ©V E{g{ Ï`dgmB©̀ m|
H$m{ [m{Q>©b H${ ¤mam Òd_{d (Am∞Q>m{_{oQ>H$br) Ã°_mogH$ AWdm _mogH$ ÒH$r_ _| H$›dQ>©
H$a oX`m J`m h° &

 `oX H$m{B© Ï`dgmB© Om{ _mogH$ OrEgQ>rAma 3-]r ^aV{ W{ Edß C›h| [m{Q>©b H${ ¤mam
Ã°_mogH$ oaQ>Z© ^aZ{ H$r ÒH$r_ _| oe‚Q> H$a oX`m J`m h° Edß `oX E{g{ Ï`dgmB©
OrEgQ>rAma 3-]r _mogH$ ‡ÒV˛V H$aZm MmhV{ h¢, Vm{ d{ [m{Q>©b [a OmH$a [˛Zï _mogH$
oaQ>Z© ^aZ{ H$m odH$Î[ b{ gH$V{ h¢ &

 `oX oH$gr Ï`dgmB© H$m{ [m{Q>©b H${ ¤mam ZB© ÒH$r_ H${ AßVJ©V Ã°_mogH$ oaQ>Z© ^aZ{ h{V˛
oe‚Q> H$a oX`m h° VWm d{ [˛amZr ÒH$r_ _| hr ahZm MmhV{ h¢ Vm{ E{gr oÒWoV _| d{ [m{Q>©b
[a OmH$a [˛amZr oÒWoV H$m{ ]hmb H$a gH$V{ h¢ & ZB© ÒH$r_ H$m odH$Î[ b{Z{ `m ZB©
ÒH$r_ g{ ]hmb hm{Z{ H$r g˛odYm [m{Q>©b [a 5 oXgÂ]a 2020 g{ ‡maß̂  hm{ M˛H$r h° VWm
BgH$r AßoV_ VmarI 31 OZdar 2021 h° &

 oH$›V˛ `oX E{g{ Ï`dgmB© oO›h{ [m{Q>©b H${ ¤mam _mogH$ g{ Ã°_mogH$ oaQ>Z© h{V˛ oe‚Q> H$a
oX`m J`m h°, `oX d{ H$m ©̀dmhr Zht H$aV{ h¢, Vm{ C›h| OZdar g{ _mM© 2021 VH$ H$m
OrEgQ>rAma 3-]r Ã°_mogH$ Í$[ g{ ‡ÒV˛V H$aZm hm{Jm &

 `hmß `h ‹`mZ X{Z{ `m{Ω` Vœ` h° oH$ `⁄o[ N>m{Q>{ Ï`dgmB©̀ m| H$m{ Ã°_mogH$ OrEgQ>rAma
3-]r ‡ÒV˛V H$aZ{ H$r g˛odYm Xr Om ahr h°, oH$›V˛ E{g{ g_ÒV Ï`dgmB©̀ m| H$m{ ‡À {̀H$
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_mh H$m H$a _mogH$ Í$[ g{ hr O_m H$aZm hm{Jm &

 `hmß `h ‹`mZ X{Z{ `m{Ω` Vœ` h° H$a O_m H$aZ{ H${ [yd© Ï`dgmB© H$m{ C∫$ _mh _| H$r
JB© gflbmB© [a X{̀  H$a H$r JUZm H$aZr hm{Jr VWm Cg_| g{ ÒdrH$ma `m{Ω` BZ[˛Q> Q>°∑g
H´${oS>Q> H$m{ H$_ H$aV{ h˛E dmÒVodH$ amoe AJb{ _mh H$r 25 VmarI VH$ AoZdm ©̀
Í$[ g{ O_m H$aZm hm{Jr &

 Bg gß]ßY _| `h ^r odH$Î[ oX`m J`m h° oH$ `oX N>m{Q>{ Ï`dgmB© ‡À {̀H$ _mh H$a H$r
JUZm Zht H$aZm MmhV{ h¢, Vm{ d{ o[N>br oV_mhr _| O_m oH$ {̀ J {̀ H$a H${ 35-35
‡oVeV H${ ]am]a H$a YZ Ã°_mg H${ ‡W_ Edß o¤Vr` _mh h{V˛ O_m H$a gH$|J{ VWm
[ya{ Ã°_mg h{V˛ X{̀  H$a _| g{ [yd© _| O_m oH$ {̀ J {̀ 70 ‡oVeV (35+35 ‡oVeV)
H$a H$r amoe O_m H$aV{ h˛E OrEgQ>rAma 3-]r ‡ÒV˛V H$aZm hm{Jm &

 [m{Q>©b H${ ¤mam oZÂZ Ï`dgmB©̀ m| H$m{ Am∞Q>m{_{oQ>H$br ZB© ÒH$r_ _| oe‚Q> H$a oX`m J`m
h° :-

 E{g{ Ï`dgmB© oOZH$m Q>Z©Am{da 1.5 H$am{∂S g{ H$_ Wm VWm oOZH${ ¤mam dV©_mZ
_| OrEgQ>rAma-1 Ã°_mogH$ Í$[ g{ ^am Om ahm h° & C›h| [m{Q>©b H${ ¤mam ZB© ÒH$r_
H${ AßVJ©V Ã°_mogH$ OrEgQ>rAma 3-]r ‡ÒV˛V H$aZ{ h{V˛ oe‚Q> H$a oX`m OmEJm &

 E{g{ Ï`dgmB© oOZH$m Q>Z©Am{da 1.5 H$am{∂S g{ H$_ Wm VWm oOZH${ ¤mam dV©_mZ
_| OrEgQ>rAma-1 _mogH$ Í$[ g{ ^am Om ahm h° & C›h| [m{Q>©b H${ ¤mam ZB© ÒH$r_
H${ AßVJ©V _mogH$ OrEgQ>rAma 3-]r ‡ÒV˛V H$aZ{ h{V˛ oe‚Q> H$a oX`m OmEJm &

 E{g{ Ï`dgmB© oOZH$m Q>Z©Am{da 1.5 H$am{∂S g{ AoYH$ oH$›V˛ 5 H$am{∂S g{ H$_ h° &
C›h| [m{Q>©b H${ ¤mam ZB© ÒH$r_ H${ AßVJ©V Ã°_mogH$ OrEgQ>rAma 3-]r ‡ÒV˛V H$aZ{
h{V˛ oe‚Q> H$a oX`m OmEJm &

 `hmß `h Vœ` _hÀd[yU© h° oH$ MyßoH$ N>m{Q>{ Ï`dgmB©̀ m| H$m{ OrEgQ>rAma 3-]r Edß
OrEgQ>rAma-1 Ã°_mogH$ Í$[ g{ ^aZ{ H$r g˛odYm Xr Om ahr h° AVï CZH${ ¤mam Om{
_mb ]∂S{ Ï`dgmB© H$m{ ]{Mm OmVm h° C›h| BZ[˛Q> Q>°∑g H´${oS>Q> b{Z{ _| H$oR>ZmB©̀ m| H$m gm_Zm
Zhr H$aZm [∂S{ Bg h{V˛ [m{Q>©b [a EH$ ZB© g˛odYm IFF (Invoice Furnishing Facility)
‡maß̂  H$r Om ahr h° & oOgH${ AßVJ©V Ï`dgmB© H$m{ `h g˛odYm Xr JB© h° oH$ `oX d{
o[N>b{ _mh H${ g_ÒV BZdm∞B©g H$m{ AJb{ _mh H$r 13 VmarI VH$ [m{Q>©b [a A[bm{S>
H$a X{V{ h¢ Vm{ H´${Vm Ï`dgmB© H${ OrEgQ>rAma 2-E H${ AßVJ©V E{g{ BZdm∞B©g oa‚b{∑Q>
hm{ OmEßJ{ VWm d{ CgH$m AmB©Q>rgr ‡mflV H$a gH$|J{ &

❑
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gmjmÀH$ma gr.E. ]r.Eb. ]ßgb gm.,
BßXm°a

‡.1ïOhmß VH$ h_| kmV h° Ï`ÒV Am°a g\$b hm{Z{ H${ ]mX ^r
Am[ oZ`o_V Í$[ g{ g˛]h Ky_Z{ Am°a em_ H$m{ JrVm ^dZ OmV{
h¢ & H$°g{ Am[ A[Zr oXZM`m© H$m{ BVZr Ï`doÒWV aIV{ h¢?

]ßgb gm.ï `oX oZ`_ ]Zm ob`m Om {̀ Vm{ Xm{Zm| ]mVm| H$r
gmYZm _˛oÌH$b H$m ©̀ Zhrß bJ{Jm & Ohmß VH$ Ky_Z{ OmZ{ H$r
]mV h° dh ÒdmÒœ` H${ obE ]h˛V AmdÌ`H$ ^r h° Am°a \${o_br S>m∞∑Q>a H$m H$hZm ^r h° EH$
oXZ _| H$_ g{ H$_ [mßM oH$._r. Ky_Zm AÀ ß̀V AmdÌ`H$ h° &

JrVm ^dZ OmZ{ H$m H$maU EH$ Vm{ `h h° oH$ oZ`o_V X{d Xe©Z hm{ OmV{ h¢ Am°a gmYy
_hmÀ_mAm| H${ ‡dMZ ^r dhmß oZ`o_V hm{V{ h¢, C›h| ^r g˛ZZ{ H$m Adga ‡mflV hm{ OmVm h° &

‡.2ïEH$ XrK© AdoY g{ Am[ ‡{o∑Q>g H$aV{ ah{ h¢ & [hb{ Am°a ]mX H$r dH$mbmV _| Am[Z{
∑`m [oadV©Z _hgyg oH$`m h° ?

]ßgb gm.ï ‡{o∑Q>g _| ]h˛V ]Xbmd Am J`m h° & [yd© _| oZ`o_V H$mZyZ H${ _°ΩOrZ d oa[m{Q>©
[∂TZm AmdÌ`H$ hm{Vm Wm & H$mZyZ _| [oadV©Z hm{V{ ahV{ h¢ VWm ]m{S>©, hmB©H$m{Q>© d g˛‡r_ H$m{Q>©
H${ oZU©̀ m| H$m{ [∂TH$a Òd ß̀ H$m{ A[S>{Q> aIZm ^r AmdÌ`H$ hm{V{ h¢ & D$[ar AXmbVm| _| Òd ß̀
H$m{ A[S>{Q> aIZm A^r ^r AmdÌ`H$ h° & hmbmßoH$ Am`H$a H$mZyZ _| ]h˛V [oadV©Z Zht h˛E
h¢ [a›V˛ ÒQ>{Q> _| bmJy BZS>m`a{∑Q> Q>{∑g{g _| H$mZyZm| _| g_` g_` [a AÀ`oYH$ [oadV©Z hm{V{
ah{ h¢ BgobE C›h| [∂TV{ ahZm Am°a CZg{ gß]ßoYV ‡mdYmZm| H$m{ O°g{ dV©_mZ _| Or.Eg.Q>r.
Am`m h° CgZ{ [˛amZ{ ‡{o∑Q>eZam| H$m{ Vm{ H$ar]-H$ar] AmCQ> Am∞\$ ‡{o∑Q>g H$a oX`m h° & BgobE
_{am g˛Pmd h° oH$ S>m`a{∑Q> Q{>∑g O°g{ Am`H$a, H$Â[Zr H$a AmoX _| ‡{o∑Q>g H$aZm hr bÂ]r
AdoY _| bm^‡X h° &

‡{aUm

grE. gwYra hmbmIßS>r>

gh`m{J- lr amKd{›– Xw]{

g{.oZ. A[a Am ẁ∫$, dmoUo¡`H$
H$a Edß g{.oZ. b{Im[mb gXÒ`,

_.‡. dmoUo¡`H$ H$a A[rb ]m{S©>

AmXa gohV, Zrb{e JßJam∂S{>

(14)
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‡.3ïg\$b bm{Jm| H$r [•ÓR> ŷo_ g^r H${ ob {̀ ‡{aUmXm`r hm{Vr h° & Am[Z{ ‡maßo^H$ OrdZ
oejm-Xrjm Am°a H$]g{ Am[Z{ Bg Ï`dgm` H$m{ M˛Zm H$•[`m ]VmEß &

]ßgb gm.ï _{am O›_ B›Xm°a _| gZ≤ 1938 _| h˛Am & gÂ[yU© oejm ‡mWo_H$ g{ b{H$a [m{ÒQ>
J{́O˛EQ> VH$ H$r g^r B›Xm°a _| hr h˛B© & _¢Z{ gr.E. H$r [∂TmB© d AmQ>r©H$boe[ ^r B›Xm°a _| hr
E_. _{hVm EßS> H$Â[Zr g{ H$r Wr & 1966 _| _¢Z{ A[Zm Òd ß̀ H$m Am∞o\$g ]r.]ßgb E S>
H$Â[Zr g{ ‡maÂ^ oH$`m Wm & EH$ [mQ>©Zaoe[ Am∞o\$g ^r ]ßgb gm{S>mZr H${ Zm_ g{ emgH$r`
AmoS>Q> H${ obE ‡maß̂  H$r Wr Og{ H$˛N> dfm{™ ]mX ]ßX H$a Xr Wr & MyßoH$ _¢Z{ E_. _{hVm E S>
H$ß[Zr _|> g{Îg Q>{∑g H$m H$m_ gß̂ mbm Wm AVEd _˛P{ e˛È _| g{Îg Q>{∑g H$r hr ‡{o∑Q>g H$aZm
[∂Sr & [a›V˛ O] _¢Z{ A[Zr ÒdVßÃ ‡{o∑Q>g ‡maß̂  H$r VÀ[ÌMmV _¢Z{ Am∞oS>Q> VWm Am`H$a gß]ßYr
gÂ[yU© ‡{o∑Q>g H$aZ{ H$m Adga ‡mflV h˛Am Am°a Bgr ‡H$ma _˛P{ gr.E. gß]ßYr gß[yU© H$m ©̀
H$aZ{ H$m Adga ‡mflV h˛Am Am°a _˛P{ A[Z{ Ï`dgm` H$m{ AmJ{ ‡JoV H$aZ{ H$m A¿N>m Adga
‡mflV h˛Am &

‡.4ïAm[ Q>{∑g ‡{o∑Q>eZg© Am°a gr.E. H${ odo^fi gßJR>Zm| _| ^r ah{ h¢ & Bg ]ma{ _| H$˛N>
OmZH$mar X| ?

]ßgb gm.ï gmW hr _˛P{ gr.E. d Q>{∑g ‡{o∑Q>eZg© Egm{ogEeZ _| H$m ©̀ H$aZ{ H$m Adga
‡mflV h˛Am & BZ Egm{ogEe›g _| B›Xm°a ]´mßM H${ odo^fi [Xm| [a EH$ g{ AoYH$ dfm{™ VH$ H$m ©̀
H$aZ{ H$m Adga ‡mflV hAm & gr.E. H${ j{Ã _| arOZb d g{›Q≠b H$m{o›gb H${ obE ^r M˛Zmd
b∂SZ{ d arOZb H$m{o›gb _| odo^fi [Xm| [a H$m ©̀ H$aZ{ H$m Adga ‡mflV h˛Am &

Q>{∑g ‡{o∑eZg© Egm{ogEeZ _| B›Xm°a _| ]h˛V H$m ©̀ H$aZ{ H$m Adga ‡mflV h˛Am & _˛P{
gr.E. S>r.O{. Xd{ gmh] H$m ]h˛V gh`m{J o_bm oOgH${ H$maU ^r Ï`dgmo`H$ H$m ©̀ Edß
Egm{ogEeZ _| ^r M˛Zmd Om{ oH$ g{›Q≠b BßoS>`m VH$ hm{V{ h¢ OrVZm gß̂ d hm{ gH$m &

‡.5ïBZ ‡m{\${eZb gßJR>Zm| H${ Abmdm ∑`m Am[ gm_moOH$ gßJR>Zm| _| ^r goH´$` ah{ h¢ ?

]ßgb gm.ï gm_moOH$ j{Ã _| am{Q>ar ∑b] B›Xm°a g{›Q≠b d lr AJ´g{Z _hmg^m B›Xm°a Om{
oH$ Xm{Zm| hr B›Xm°a H$r ‡oVoÓR>V gßÒWmEß h¢ _| odo^fi [Xm| [a H$m ©̀ H$aZ{ H$m Adga ‡mflV
h˛Am &

‡.6ïdV©_mZ _| Am[ AoYH$mßeVï A[rbr` ›`m`mb`m| _| OmV{ h¢, A[rb ‡H$aUm| _| g\$b
[°adr H${ ob {̀ ∑`m J˛a ]VmZm Mmh|J{ ?

]ßgb gm.ï A[rb ‡H$aUm| H$m{ g\$bVm[yd©H$ oZ[Q>mZ{ H${ obE H$a H$mZyZ H$m d ZdrZV_
C¿M ›`m`mb`m| d oQ≠„ ỳZÎg _| AmX{em| H$m kmZ hm{Zm AoVAmdÌ`H$ h° & g_` [a H$a H$mZyZm|

gmjmÀH$ma gr.E. ]r.Eb. ]ßgb gm., BßXm°a
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_| Om{ gßem{YZ hm{V{ h¢ C›h| ‹`mZ _| aIV{ h˛E gß]ßoYV AmX{e _| oOZ oOZ YmamAm| d oZ`_m|
H$m CÑ{I oH$`m J`m h° C›h| hr Cgr ‡H$aU _| `m g_H$j ‡H$aUm| H$r AdoY _| bmJy _mZV{
h˛E ‡H$aUm| H$m A‹``Z H$aZm AmdÌ`H$ h° & C¿MV_ ›`m`mb` _| ‡H$aU H$m oZamH$aU
g^r ›`m`mb`m| A[rb ‡H$aUm| _| _m›` oH$ {̀ OmV{ h¢ & C¿M ›`m`mb` H${ AmX{e gm_m›`Vï
Cgr am¡` H${ ›`m`mb` d A[rbr` ‡H$aUm| _| _m›` hm{V{ h¢ A›` ‡X{em| _| ]ßYZH$mar Zht
hm{V{ h¢ &

dV©_mZ _| Q>{∑g ‡{o∑Q>eZg© Egm{ogEeZ ¤mam Am`m{oOV g{o_Zma d H$mZyZ ode{fkm| H$r
g_`-g_` [a dmVm©Eß Am`m{oOV H$r OmVr h¢ CZ_| goH´$` ^mJ b{H$a A[Zm kmZ ]∂TmZ{ H$m
‡`ÀZ H$aZm MmohE &

‡.7ïAm[ Bg odoY Ï`dgm` _| AmZ{ dmb{ ZE bm{Jm| H$m{ ∑`m gbmh `m _mJ©Xe©Z X{Zm Mmh|J{ &

]ßgb gm.ï AßV _| _¢ g_ÒV ‡m{\${eZb ^mB© d ]hZm| H$m{ gbmh XyßJm oH$ A[Z{ ‡m{\${eZ
_| [yar _{hZV d B©_mZXmar g{ H$m ©̀ H$aV{ ah| & em∞Q>©H$Q> H${ M∏a _| Zht [∂SV{ h˛E Om{ ^r H$m ©̀
hm{ Cg{ odoY AZ˛gma [yU© H$amZ{ H$m ‡`ÀZ H$a| & E{g{ H$m ©̀ H$aZ{ _| H$mZyZ H$r ]maroH$`m| g{
AdJV hm{Z{ H$m _m°H$m o_b{Jm Am°a H$m ©̀ _| XjVm Amd{Jr &

❑

Gist of GST Chhattisgarh Notifications - 2020

Noti. No. Act Particulars (Chhattisgarh)

(01) GST Notification u/s 1(2) of Chhattisgarh Goods and Services
01-01-20 Tax (Amendment) Ordinance, 2019 appointing 1-1-

2020 to bring into force certain provisions of the
Chhattisgarh Goods and Services Tax (Amendment)
Ordinance, 2019 (No. 4 of 2019).

(04) GST Notification u/s 128 of C.G. GST Act, 2017 amending
15-01-20 Notification No. (3) dated 24-1-2018  extending  the

one-time amnesty scheme to file all FORM GSTR-1
from July 2017 to Nov., 2019 till 17th January, 2020.

(05) GST Notification u/s 9(1) and 15(5) of C.G. GST Act, 2017
20-02-20 amending Notification No. 1/2017- State Tax (Rate)

(69) dated 28-6-2017 notifying rate of GST on supply
of lottery.

(15)



www.dineshgangrade.com

2021) 39    Statutes, Rules & Notifications

(19) VAT Notification u/s 15-B(1) of C.G. Vat Act, 2005 reducing
31-03-20 Tax Rate on ATF (Aviation Turbine Fuel)-Time Extension

w.e.f. 1-4-2020

(20) VAT Notification u/s 21 (8) of C.G. Vat Act, 2005 extending
26-03-20 of time limit for assessment for the year 2015-16 Such

dealer whose turnover is not more than 1 crore upto 30-
6-2020

(21) VAT Notification u/s 21(8) of C.G. Vat Act, 2005 extending
26-03-20 of time limit for assessment for the year 2015-16 Such

dealer whose turnover is more than 1 crore upto 30-
6-2020

(22) VAT Notification u/s 21(8) of C.G. Vat Act, 2005 amending
26-03-20 Notification No. (59) dated 29-6-2019 extending time

limit for Vat assessment-2016-17 upto 30-9-2020

(23) VAT Notification u/s 15-B(1)(ii) of C.G. Vat Act, 2005 VAT
26-03-20 and Form18 Time Extended 2016-17 upto 30-4-2020

(24) VAT Notification u/s 15-B(1)(ii) of C.G. Vat Act, 2005
26-03-20 amending Notification No. (104) dated 10-12-2018

VAT and Form18 Time Ext. 2016-17-Part-C upto 30-
4-2020

(35) GST Notification u/s 148 of C.G. GST Act, 2017 providing
31-03-20 special procedure for corporate debtors undergoing the

corporate insolvency resolution process under the
Insolvency and Bankruptcy Code, 2016 w.e.f. 21-3-
2020

(36) GST Notification u/s 148 of C.G. GST Act, 2017 waiving off
31-03-20 the requirement for furnishing FORM GSTR-1 for

2019-20 for taxpayers who could not opt for availing
the option of special composition scheme under
Notification No. 21/2019-State Tax (Rate) (46) dated
23-4-2019 w.e.f. 21-3-2020

Gist of GST Chhattisgarh Notifications - 2020
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Noti. No. Act Particulars (Chhattisgarh)

(37) GST Notification u/r 48(4) of C.G. GST Rules, 2017
31-03-20 exempting certain class of registered persons from

issuing e-invoices and the date for implementation of e-
invoicing extended to 1-10-2020

(38) GST Notification u/r 46 sixth proviso of C.G. GST Rules,
31-03-20 2017 exempting certain class of registered persons

capturing dynamic QR code and the date for
implementation of QR Code to be extended to 1-10-
2020

(39) GST Notification u/r 80 of C.G. GST Rules, 2017  extending
31-03-20 the time limit for furnishing of the annual return specified

under Section 44 of CGGST Act, 2017 for the financial
year 2018-2019 till 30-6-2020.

(41) GST Notification u/s 25(6D) of C.G. GST Act, 2017
31-03-20 specifying the class of persons who shall be exempted

from aadhar authentication w.e.f. 1-4-2020

(42) GST Notification u/s 25(6B) of C.G. GST Act, 2017  notifying
31-03-20 the date from which an individual shall undergo

authentication, of Aadhaar number in order to be eligible
for registration w.e.f. 1-4-2020

(43) GST Notification u/s 25(6C) of C.G. GST Act, 2017
31-03-20 specifying class of persons, other than individuals who

shall undergo authentication, of Aadhaar number in
order to be eligible for registration w.e.f. 1-4-2020

(44) GST Notification u/s 148 of C.G. GST Act, 2017  prescribing
31-03-20 the due date for furnishing FORM GSTR-1 for the

quarters April, 2020 to June, 2020 and July, 2020 to
September, 2020 for registered persons having aggregate
turnover of up to 1.5 crore rupees in the preceding
financial year or the current financial year effective from
23-3-2020
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Noti. No. Act Particulars (Chhattisgarh)

(45) GST Notification u/r 61(5) and u/s 168 of C.G. GST Act,
31-03-20 2017 prescribing return in FORM GSTR-3B of CGGST

Rules, 2017 along with due dates of furnishing the said
form for April, 2020 to Sept., 2020 w.e.f. 23-3-20

(46) GST Notification u/s 9(1), (3), (4), 11(1), 15(5) and 148 of
31-03-20 C.G. GST Act, 2017 amending Notification No. 11/

2017-State Tax (Rate) (79) dated 28-6-2017 reducing
CGGST rate on Maintenance, Repair and Overhaul
(MRO) services in respect of aircraft from 18% to 5%
with full ITC w.e.f. 1-4-2020

(47) GST Notification u/s 9(1) and 15(5) of C.G. GST Act, 2017
31-03-20 amending Notification No. 1/2017- State Tax (Rate)

(69) dated 28-6-2017 to prescribe change in CGGST
rate of goods.

(49) GST Notification u/s 148 of C.G. GST Act, 2017 exempting
08-04-20 foreign airlines from furnishing reconciliation Statement

in FORM GSTR-9C effective from 16-3-2020

(51) GST Notification u/s 50(1) and 148 of C.G. GST Act, 2017
08-04-20 providing relief by conditional lowering of interest rate

for tax periods of February, 2020 to April, 2020 w.e.f.
20-3-2020

 (52) GST Notification u/s 128 r/w 148 of C.G. GST Act, 2017
08-04-20 providing relief by conditional waiver of late fee for

delay in furnishing returns in FORM GSTR-3B for tax
periods of February, 2020 to April, 2020 w.e.f. 20-3-
2020

(53) GST Notification u/s 128 of C.G. GST Act, 2017 amending
08-04-20 Notification No. (3) dated 24-1-2018  providing relief

by conditional waiver of late fee for delay in furnishing
outward statement in FORM GSTR-1 for tax periods
of February, 2020 to April, 2020

Gist of GST Chhattisgarh Notifications - 2020
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Noti. No. Act Particulars (Chhattisgarh)

(54) GST Notification u/s 148 of C.G. GST Act, 2017 extending
08-04-20 due date of furnishing FORM GST CMP-08 for the

quarter ending March, 2020 till 7-7-2020 and filing
FORM GSTR-4 for FY 2020-21 till 15-7-2020

(55) GST Notification u/r 61(5) and Section 168 of C.G. GST
08-04-20 Act, 2017 amending Notification No. (45) dated 8-4-

2020 extending due date for furnishing FORM GSTR-
3B for supply made in the month of May, 2020.

(60) VAT Notification u/s 15-B(1) of C.G. Vat Act, 2005 amending
30-04-20 Notification No. (103) dated 10-12-2018 - VAT and

Form 18 Time Extended 2016-17 (main) upto 30-6-
2017

(61) VAT Notification u/s 15-B(1)(ii) of C.G. Vat Act, 2005 VAT
30-04-20 and Form18 Time Extended 2016-17-Part-C (main)

upto 30-6-2020

(71) GST Notification u/s 44(1) and Rule 80 of C.G. GST Act,
08-05-20 2017 extending the due date for furnishing of FORM

GSTR 9/9C for FY 2018-19 till 30th September, 2020.

(78) VAT Noti. u/s 21(8) of C.G. Vat Act extending time limit for
25-06-20 Assessment for year 15-16 for such dealers whose

turnover does not exceed Rs. 1 crore upto 31-12-2020

(79) VAT Noti. u/s 21(8) of  C.G. Vat Act, 2005 extending time
25-06-20 limit for assessment for year 2015-16 for such dealers

whose turnover exceeds Rs. 1 crore upto 31-12-2020

(80) VAT Noti. u/s 21(8) of C.G. Vat Act, 2005 extending time
25-06-20 limit for assessment for the year 2016-17 time barring

ending on 31-12-2019 extended up to 30-06-2021

(81) VAT Notification u/s 15-B(1)(ii) of C.G. Vat Act, 2005
25-06-20 extending time for filing Form-18 (Self Assessment) for

FY 2016-17 upto 30-11-2020
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Noti. No. Act Particulars (Chhattisgarh)

(82) VAT Noti. u/s 15-B(1)(ii) of C.G. Vat Act, 2005 amending
25-06-20 Noti. No. (104) dt. 10-12-18 relating to exemption

from Part C of Form 18 for FY 2016-17 date extended
upto 30-11-2020

(83) GST Chhattisgarh Goods and Services Tax (Sixth
06-07-20 Amendment) Rules, 2020

(84) GST Chhattisgarh Goods and Services Tax (Seventh
06-07-20 Amendment) Rules, 2020

(85) GST Notification u/s 50(1) r/w 148 of C.G. GST Act, 2017
06-07-20 amending Noti. No. 13/2017-State Tax (87) dt. 29-

6-2017 providing relief by lowering of interest rate for
a prescribed time for tax periods from February, 2020
to July, 2020 w.e.f. 24-06-2020

(86) GST Notification u/s 128 r/w 148 of C.G. GST Act, 2017
06-07-20 amending Noti. No. 76/2018-State Tax (123) dt. 31-

12-2018 providing one time amnesty by lowering/
waiving of late fees for non furnishing of FORM GSTR-
3B from July, 2017 to January, 2020 and also providing
relief by conditional waiver of late fee for delay in
furnishing returns in FORM GSTR-3B for tax periods
of February, 2020 to July, 2020 w.e.f. 24-06-2020

(87) GST Notification u/s 128 of C.G. GST Act, 2017 amending
06-07-20 Noti. No. 4/2018-State Tax (3) dt. 24-1-2018 providing

relief by waiver of late fee for delay in furnishing outward
statement in FORM GSTR-1 for tax periods for months
from March, 2020 to June, 2020 for monthly filers and
for quarters from January, 2020 to June, 2020 for
quarterly filers w.e.f. 24-06-2020

(88) GST Notification u/s 168 of C.G. GST Act, 2017 r/w Rule
06-07-20 61(5) amending Noti. No. 29/2020-State Tax (45) dt.

31-3-2020 extending due date for furnishing FORM
GSTR-3B for supply made in the month of August,

Gist of GST Chhattisgarh Notifications - 2020
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2020 for taxpayers with annual turnover up to Rs. 5
crore w.e.f. 24-06-2020

Noti. No. Act Particulars (Chhattisgarh)

(89) GST Chhattisgarh Goods and Services Tax (Removal of
06-07-20 Difficulties) Order, 2020 effective from 25-6-2020

(92) GST Chhattisgarh Goods and Services Tax (Eighth
21-07-20 Amendment) Rules, 2020 w.e.f. 1-7-2020

(95) GST Notification u/s 148 of C.G. GST Act, 2017 amending
06-08-20 Noti. No. 21/2019-State Tax (46) dt. 23-4-2019

extending the due date for filing FORM GSTR-4 for
financial year 2019-2020 w.e.f. 13-07-2020

(96) GST Chhattisgarh Goods and Services Tax (Ninth
06-08-20 Amendment) Rules, 2020 effective from 30-7-2020

(97) GST Notification u/r 48(4) of C.G. GST Act, 2017 amending
06-08-20 Noti. No. 13/2020-State Tax (37) dated 31-3-2020

effective from 30-7-2020

(98) GST Notification u/s 2(99) of C.G. GST Act, 2017 appointing
06-08-20 revisional authority w.e.f. 13-1-2020.

(99) VAT Notification u/s 71(1) of C.G. Vat Act, 2005 amending
07-09-20 C.G. Value Added Tax Rules relating to communication

to e-mail address

(100) GST Notification u/s 1(3) of Chhattisgarh Goods and Ser-
15-09-20 vices Tax (Amendment) Act, 2020 oppointing 1-9-

2020 the date from which the provisions of Section 10
of the said Act, shall come into force

(101) GST Notification u/s 148 of C.G. GST Act, 2017 extending
15-09-20 the due date for filing FORM GSTR-4 for financial year

2019-2020 to 31-10-2020 w.e.f. 31-8-2020
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Noti. No. Act Particulars (Chhattisgarh)

(102) GST Chhattisgarh Goods and Services Tax (Tenth Amend-
15-09-20 ment) Rules, 2020 w.e.f. 20-8-2020

(103) GST Notification u/s 148 of C.G. GST Act, 2017 notifying
13-10-20 a special procedure for taxpayers for issuance of e-

Invoices for the period 1-10-2020 to 31-10-2020
w.e.f. 1-10-2020

(104) GST Notification u/r 46 of C.G. GST Rules, 2017 amending
13-10-20 No. 14/ 2020-State Tax (38) dated 31-3-2020 extend-

ing the date of implementation of the Dynamic QR Code
for B2C invoices till 1-12-2020 w.e.f. 30-9-2020

(105) GST Chhattisgarh Goods and Services Tax (Eleventh Amend-
13-10-20 ment) Rules, 2020 w.e.f. 30-9-2020

(106) GST Notification u/s 44(1) r/w Rule 80 of C.G. GST Act,
13-10-20 2017 amending No. 41/2020-State Tax (71) dt. 8-5-

2020 to extend due date of return till 31-10-2020 w.e.f.
30-9-2020

(107) GST Notification u/r 48(4) of C.G. GST Rules, 2017 amend-
13-10-20 ing No. 13/2020-State Tax (37) dt. 31-3-2020 w.e.f.

30-9-2020

(108) GST Notification u/s 128 r/w 148 of C.G. GST Act, 2017
13-10-20 amending No. 73/2017-CT (187) dated 29-12-2017

granting waiver / reduction in late fee for not furnishing
FORM GSTR-4 for 2017-18 and 2018-19, subject to
the condition that the returns are filed between 22-9-
2020 to 31-10-2020 w.e.f. 21-9-2020

Gist of GST Chhattisgarh Notifications - 2020
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Noti. No. Act Particulars (Chhattisgarh)

(109) GST Notification u/s 128 of C.G. GST Act, 2017 granting
13-10-20 waiver / reduction in late fee for not furnishing FORM

GSTR-10, subject to the condition that the returns are
filed between 22-9-2020 to 31-12-2020 w.e.f. 21-9-
2020

(110) GST Notification u/s 9(3)(4), 11(1), 15(5) and 148 of C.G.
28-10-20 GST Act, 2017 amending No. 12/2017-State Tax

(Rate) (80) dated 28-6-2017 exempting satellite launch
services provided by ISRO, Antrix Co. Ltd and NSIL
as recommended by GST Council in its 42nd meeting
held on 5-10-2020 w.e.f. 26-10-2020

(111) GST Notification u/s 148 of C.G. GST Act, 2017 prescribing
28-10-20 the due date for furnishing FORM GSTR-1 for the

quarters October, 2020 to December, 2020 and Janu-
ary, 2021 to March, 2021 for registered persons having
aggregate turnover of up to 1.5 crore rupees in the
preceding financial year or the current financial year
w.e.f. 15-10-2020

(112) GST Notification u/s 37(1) r/w 168 of C.G. GST Act, 2017
28-10-20 prescribing the due date for furnishing FORM GSTR-

1 by such class of registered persons having aggregate
turnover of more than 1.5 crore rupees in the preceding
financial year or the current financial year, for each of
the months from October, 2020 to March, 2021 w.e.f.
15-10-2020

(113) GST Noti. u/s 168 of C.G. GST Act, 2017 r/w Rule 61(5)
28-10-20 prescribing return in FORM GSTR-3B along with due

dates of furnishing the said form for October, 2020 to
March, 2021 w.e.f. 15-10-2020
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Noti. No. Act Particulars (Chhattisgarh)

(114) GST Notification u/s 148 of C.G. GST Act, 2017 amending
28-10-20 No. 47/ 2019 - ST (103) dated 9-10-2019 making

filing of annual return u/ s 44(1) for F.Y. 2019-20
optional for small taxpayers whose aggregate turnover
is less than Rs 2 crores and who have not filed the said
return before the due date

(115) GST Notification u/r 46 of C.G. GST Rules, 2017 notifying
28-10-20 the number of HSN digits required on tax invoice w.e.f.

1-4-2021

(116) GST C.G. Goods and Services Tax (Twelveth Amendment)
28-10-20 Rules, 2020 effective from 15-10-2020

(117) GST Notification u/s 44(1) of C.G. GST Act, 2017 amending
19-11-20 No. 41/ 2020-State Tax (71) dt. 8-5-2020 extending

due date of return till 31-12-2020 w.e.f. 28-10-2020

(118) GST Notification u/s 168A of C.G. GST Act, 2017 extending
19-11-20 due date of compliance which falls during the period

from 20-3-2020 to 29-6-2020 till 30-6-2020 and to
extend validity of e-way bills w.e.f. 20-3-2020

(119) GST Notification u/s 1(2) of Chhattisgarh Goods and Ser
19-11-20 vices Tax (Amendment) Act, 2020 bringing into force

Section 11 of said Act in order to bring amendment in
Section 140 of C.G. GST Act w.e.f. 18-5-2020

(120) GST Notification u/s 168A of CGST Act, 2017 extending
19-11-20 period to pass order under Section 54(7) of C.G. GST

Act w.e.f. 20-3-2020

(121) GST Notification u/s 1(2) of Chhattisgarh Goods and
19-11-20 Services Tax (Amendment) Act, 2020 bringing into

force Sections 2 and 13 of said Act

Gist of GST Chhattisgarh Notifications - 2020
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Noti. No. Act Particulars (Chhattisgarh)

(133) VAT Regular Assessment (Extension of time limit for
24-12-20 assessment for the year 2015-16 Such dealer whose

turnover is not more than 1 crore)

(134) VAT Regular Assessment (Extension of time limit for
24-12-20 assessment for the year 2015-16 Such dealer whose

turnover is more than 1 crore)

(135) VAT Extension of time limit for FORM-18 Part-C,Year
24-12-20 2016-17

(136) VAT Extension of time limit for FORM-18 ,Year 2016-17
24-12-20

(137) VAT Extension of time limit for Form-18, Year 2017-18
29-12-20

(138) VAT  Extension of time limit for Form-18, Year 2017-18
29-12-20

(139) VAT Extension of time limit for assessment, Year 2017-18
29-12-20

❑

See full Notifications on www.dineshgangrade.com
[For TLD Subscribers only]
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(2021) 66 TLD 1 In the High Court of M.P.
Hon’ble Sanjay Yadav, Acting CJ. & Vijay Kumar Shukla, J.

Pratik Jain
Vs.

State of Madhya Pradesh & others
Writ Petition No. : 17754/2020

December 1, 2020

Deposition : In favour of Department
Writ petition - Appeals to Appellate Authority - Section 107 of

M.P. GST Act, 2017 - The M.P. High Court dismissed the petition
directly filed against the order appealable u/s 107.

Writ petition dismissed
Shri Arjun Prasad Shrivastava, learned counsel for the Petitioner.
Shri Pushpendra Yadav, learned Additional Advocate General for the
respondent No.1 and 4 on advance notice.

:: ORDER ::

The Order of the Court was made by SANJAY YADAV, ACTING
CHIEF JUSTICE :

Petitioner, a registered tax payer under the Goods and Services Tax
Act, owns a dealership of Skoda Car and is engaged in the sales of cars
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and service. The grievance of the petitioner is that having been subjected
to summons under Section 70 of the Central Goods and Services Tax Act,
2017, simultaneously the petitioner is subjected to intimation by Assistant
Commissioner of State Tax Division-I, Jabalpur Zone in Form GST
DRC-01A for all three years wherein the amount payable by the petitioner
was determined. It is contended that the intimation by respondent No.4 is
per se illegal when tested on the anvil of the letter No.DOF No.CBEC/20/
43/01/2017-GST (Pt.) dated 5-10-2018 issued by the Central Board of
Excise and Customs.
2. It is noticed from the pleadings that the petitioner was subjected to show
cause notice under Section 74 of Madhya Pradesh Goods and Services Tax
Act, 2017 which culminated into a final order on 30-9-2020.
3. It being not disputed that the order is appealable under Section 107
of the Central Goods and Services Tax Act, 2017 and merely because the
petitioner has to pre-deposit, therefore, instead of appeal present petition is
filed, we are not inclined to cause indulgence. Sub-sections (5) and (6) of
Section 107 clearly stipulates:

“Section 107. (5) Every appeal under this section shall be in such
form and shall be verified in such manner as may be prescribed.

(6) No appeal shall be filed under sub-section (1), unless the
appellant has paid-

(a) in full, such part of the amount of tax, interest, fine, fee and penalty
arising from the impugned order, as is admitted by him; and

(b) a sum equal to ten percent of the remaining amount of tax in
dispute arising from the said order, in relation to which the appeal has
been filed.”

4. That being a legislative command, we decline to turn the same into dead
letter by entertaining the present writ petition.
5. Consequently, petition fails and is dismissed. However, dismissal of the
petition in limine will not cause any prejudice to the petitioner invoking Section
107 of the Central Goods and Services Tax Act, 2017.

❏
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(2021) 66 TLD 3 In the High Court of M.P.
Hon’ble R.S. Jha & A.K. Joshi, JJ.

The Indian Hum Pipe Company Limited
Vs.

The State of Madhya Pradesh & Others
W.P. No.: 6873/2016

March 16, 2017

Deposition : In favour of Petitioner
Writ petition - Assessment order - The M.P. High Court in view

of the exceptional facts and circumstances entertained the petition
against the order of assessment directly and remanded the matter
back to the Assessing Authority.

Writ petition allowed
Shri G.N. Purohit, learned Senior Counsel with Shri Abhishek Oswal for the
petitioner.
Shri Deepak Awasthi, learned Govt. Advocate for the respondent/State.

:: ORDER ::

Heard.
The petitioner has filed this petition being aggrieved by order dated 16-

1-2016 passed by the Assessing Officer under the provisions of the M.P.
Value Added Tax Act, 2002 (hereinafter referred to as ‘the M.P. VAT Act,
2002’) for the Assessment Year 1-4-2013 to 31-3-2014.

The petitioner has entered into a contract with the respondent Bhopal
Municipal Corporation for providing, laying, joining, testing and commissioning
of various diameters (HDPE) (PE-100 grade 6Kg/SqCm)/DI K-7 Pipes with
all fittings, specials, interconnection and other appurtenant works, etc.
complete in gas effected areas in Bhopal city under the Jawaharlal Nehru
Urban Renewable Mission.

It is submitted by the learned Senior Counsel for the petitioner that in
execution of the aforesaid work contract the petitioner had made purchases
of several items including pipes, fittings, etc. from the dealers situated in the
State of Andhra Pradesh and West Bengal. It is submitted that during the
previous years such purchases were treated as inter-state sales by the
Appellate Authorities for the Assessment Years of 2011-12 and 2012-13.

The Indian Hum Pipe Co. Vs. State of M.P. (MP)
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He has filed orders of the Appellate Authority alongwith the petition as
Annexure P-3. It is submitted that inspite of the fact that the Appellate
Authority, in the previous Assessment Years, has held such sales to be inter-
state sales, the Assessment Authority in the year 2013-14 has treated similar
purchases as inter-state sales and assessed the petitioner to tax under the
provisions of the M.P VAT Act, 2002.

It is submitted that the impugned order of assessment is contrary to law
as the Assessing Authority has totally ignored the cardinal principle that the
orders passed by the higher authority have binding force, by ignoring the
orders passed by the appellate authority in respect of the previous Assessment
Years and has also not considered the impact of the same. It is stated that
the authority has not applied its mind to the various facts and documents
brought on record by the petitioner to establish that the sale in question was
an inter-state sale and is not liable to tax under the provisions of the M.P.
VAT Act, 2002.

The learned Govt. Advocate, per contra, on the strength of the return
filed by them, submits that the Assessing Authority has rightly considered the
facts of the case and has arrived at a conclusion that the sales are inter-state
sales and are liable to tax under the VAT Act, 2002. The learned Govt.
Advocate submits that the Assessing Authority has taken into consideration
the facts prevailing in the case for arriving at its conclusion and, therefore,
no interference is called for in the impugned order of assessment passed by
the Assessing Authority. The learned Govt. Advocate submits that even
otherwise the petition, filed by the petitioner, is not maintainable as the
petitioner has an alternative efficacious statutory remedy of filing an appeal
against the impugned order of assessment and, therefore, the petition filed
by the petitioner deserves to be dismissed.

We have heard the learned counsel for the parties at length. Though,
normally we would not have entertained the present petition on account of
availability of the alternative efficacious statutory remedy of an appeal under
the statutory provisions of the M.P. VAT Act, 2002, nor can we entertain
the arguments of the petitioner in respect of the seriously disputed questions
of fact that have been advanced before us in the present petition. However,
while perusing the impugned order passed by the Assessing Authority it is
observed that the Assessing Authority has neither considered the orders
passed by the Appellate Authority in respect of the previous years of
assessment holding similar sales to be inter-state sales nor has the Assessing
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Authority given any reasons for distinguishing the orders passed by the
Appellate Authority on the basis of the facts prevailing in the present case.
A perusal of the impugned order of assessment indicates total non-application
of mind by the Assessing Authority to these vital issues.

We are constrained to emphatically state that the inherent discipline
required to be adhered to by the authority concerned regarding applying and
following the orders and decisions of the higher authorities has to be given
due weightage and respect as in case we permit the assessing authority to
totally ignore the orders passed by the appellate authority and higher
authorities it would lead to chaos and total uncertainty. We are also of the
considered opinion that the Assessing Officer, in the present case, has not
applied its mind to the facts of the case for the purposes of distinguishing
the decision of the Appellate Authority which it was mandatorily required to
do. Apparently, the terms and conditions under which the sale and purchase
of the items from out of State were made by the petitioner have also not
been taken into consideration while arriving at a conclusion.

In view of the aforesaid exceptional facts and circumstances of the case
and on account of the aforesaid reasons, we entertain the petition filed by
the petitioner against the order of assessment directly before this Court in
writ proceedings as an exception. However, as seriously disputed question
of facts are involved in the present case and which cannot be looked into
and gone into by us in the present proceedings under Article 226 of the
Constitution of India, therefore, we propose to remand the matter back to
the Assessing Authority for considering and deciding the matter again after
taking into consideration the aforesaid aspects which we have elaborated in
the preceding paragraphs.

For the aforesaid purpose the impugned order of assessment passed
by the Assessing Officer is set aside and the matter is directed to be taken
up again by the Assessing Authority, deciding the matter afresh and for passing
an order of assessment after taking into consideration the aspects that have
been noted by this Court in the preceding paragraphs and all other issues
that may be raised by the petitioner before it.

Looking to the fact that the matter is required to be decided at an early
date, the petitioner is directed to appear before the Assessing Authority on
6-4-2017 and on such other dates as may be fixed by the authority. The
Assessing authority is directed to complete the assessment proceedings within

The Indian Hum Pipe Co. Vs. State of M.P. (MP)
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a month thereafter.
It goes without saying that the petitioner would be at liberty to place

all facts and law before the Assessing authority for the purposes of assisting
it in arriving at a conclusion in the matter.

It is made clear that this Court has not expressed any opinion on the
merits of the case and, therefore, while remanding the matter, it is observed
that the Appellate Authority would be at liberty to take any decision that it
thinks fit, i.e. either accepting or rejecting the contention of the petitioner and
would also be at liberty to consider all necessary facts and also to call for
additional facts and materials from the parties, however, the appellate
authority would be required to give detailed reasons for its conclusions.

With the aforesaid direction and observation the petition filed by the
petitioner stands allowed and disposed of.

❏

(2021) 66 TLD 6 In the High Court of M.P.
Hon’ble Ravi Shankar Jha & Ashok Kumar Joshi, JJ.
The Indian Hum Pipe Company Limited, Bhopal

Vs.
The State of Madhya Pradesh

Writ Petition No. : 4501-2017
April 3, 2017

Deposition : In favour of Petitioner
Writ petition - Assessment order - The M.P. High Court in view

of its own order and looking to the exceptional facts and circumstances
entertained the petition against the order of assessment directly and
remanded the matter back to the Assessing Authority.

Writ petition allowed
Cases referred :
* The Indian Hum Pipe Company Limited Vs. The State of Madhya Pradesh

(2021) 65 TLD ... (MP)
Shri G.N. Purohit, learned senior counsel with Shri Abhishek Oswal, for the
petitioner.
Shri S.D. Tiwari, learned Dy. A.G. for the State.
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:: ORDER ::

Heard.
It is agreed by the learned counsel for the parties that the issue involved

in the present petition is identical to the issue involved in W.P. No. 6873/
2016 decided on 16-3-2017. The learned counsel for the parties agree that
the present petition be also disposed of in the similar terms.

In view of the aforesaid submissions of the learned counsel for the
parties, the present petition is disposed of in similar terms of W.P. No. 6873/
2016 which was decided in the following terms:-

“The petitioner has filed this petition being aggrieved by order dated
16-1-2016 passed by the Assessing Officer under the provisions of
the M.P. Value Added Tax Act, 2002 (hereinafter referred to as ‘the
M.P VAT Act, 2002’) for the Assessment Year 1-4-2013 to 31-3-
2014.

The petitioner has entered into a contract with the respondent Bhopal
Municipal Corporation for providing, laying, joining, testing and
commissioning of various diameters (HDPE) (PE-100 grade 6Kg/
SqCm)/DI K-7 Pipes with all fittings, specials, interconnection and
other appurtenant works, etc. complete in gas effected areas in Bhopal
city under the Jawaharlal Nehru Urban Renewable Mission.

It is submitted by the learned Senior Counsel for the petitioner that
in execution of the aforesaid work contract the petitioner had made
purchases of several items including pipes, fittings, etc. from the dealers
situated in the State of Andhra Pradesh and West Bengal. It is
submitted that during the previous years such purchases were treated
as inter-state sales by the Appellate Authorities for the Assessment
Years of 2011-12 and 2012-13. He has filed orders of the Appellate
Authority alongwith the petition as Annexure P-3. It is submitted that
inspite of the fact that the Appellate Authority, in the previous
Assessment Years, has held such sales to be inter-state sales, the
Assessment Authority in the year 2013-14 has treated similar purchases
as inter-state sales and assessed the petitioner to tax under the
provisions of the M.P VAT Act, 2002.

It is submitted that the impugned order of assessment is contrary to
law as the Assessing Authority has totally ignored the cardinal principle

The Indian Hum Pipe Co. Vs. State of M.P. (MP)
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that the orders passed by the higher authority have binding force, by
ignoring the orders passed by the appellate authority in respect of the
previous Assessment Years and has also not considered the impact of
the same. It is stated that the authority has not applied its mind to the
various facts and documents brought on record by the petitioner to
establish that the sale in question was an inter-state sale and is not liable
to tax under the provisions of the M.P. VAT Act, 2002.

The learned Govt. Advocate, per contra, on the strength of the return
filed by them, submits that the Assessing Authority has rightly considered
the facts of the case and has arrived at a conclusion that the sales are
inter-state sales and are liable to tax under the VAT Act, 2002. The
learned Govt. Advocate submits that the Assessing Authority has taken
into consideration the facts prevailing in the case for arriving at its
conclusion and, therefore, no interference is called for in the impugned
order of assessment passed by the Assessing Authority. The learned
Govt. Advocate submits that even otherwise the petition, filed by the
petitioner, is not maintainable as the petitioner has an alternative
efficacious statutory remedy of filing an appeal against the impugned
order of assessment and, therefore, the petition filed by the petitioner
deserves to be dismissed.

We have heard the learned counsel for the parties at length. Though,
normally we would not have entertained the present petition on account
of availability of the alternative efficacious statutory remedy of an
appeal under the statutory provisions of the M.P. VAT Act, 2002, nor
can we entertain the arguments of the petitioner in respect of the
seriously disputed questions of fact that have been advanced before
us in the present petition. However, while perusing the impugned order
passed by the Assessing Authority it is observed that the Assessing
Authority has neither considered the orders passed by the Appellate
Authority in respect of the previous years of assessment holding similar
sales to be inter-state sales nor has the Assessing Authority given any
reasons for distinguishing the orders passed by the Appellate Authority
on the basis of the facts prevailing in the present case. A perusal of
the impugned order of assessment indicates total non-application of
mind by the Assessing Authority to these vital issues.

We are constrained to emphatically state that the inherent discipline
required to be adhered to by the authority concerned regarding
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applying and following the orders and decisions of the higher authorities
has to be given due weightage and respect as in case we permit the
assessing authority to totally ignore the orders passed by the appellate
authority and higher authorities it would lead to chaos and total
uncertainty. We are also of the considered opinion that the Assessing
Officer, in the present case, has not applied its mind to the facts of
the case for the purposes of distinguishing the decision of the Appellate
Authority which it was mandatorily required to do. Apparently, the
terms and conditions under which the sale and purchase of the items
from out of State were made by the petitioner have also not been taken
into consideration while arriving at a conclusion.

In view of the aforesaid exceptional facts and circumstances of the
case and on account of the aforesaid reasons, we entertain the petition
filed by the petitioner against the order of assessment directly before
this Court in writ proceedings as an exception. However, as seriously
disputed question of facts are involved in the present case and which
cannot be looked into and gone into by us in the present proceedings
under Article 226 of the Constitution of India, therefore, we propose
to remand the matter back to the Assessing Authority for considering
and deciding the matter again after taking into consideration the
aforesaid aspects which we have elaborated in the preceding paragraphs.

For the aforesaid purpose the impugned order of assessment passed
by the Assessing Officer is set aside and the matter is directed to be
taken up again by the Assessing Authority, deciding the matter afresh
and for passing an order of assessment after taking into consideration
the aspects that have been noted by this Court in the preceding
paragraphs and all other issues that may be raised by the petitioner
before it.

Looking to the fact that the matter is required to be decided at an
early date, the petitioner is directed to appear before the Assessing
Authority on 6-4-2017 and on such other dates as may be fixed by
the authority. The Assessing authority is directed to complete the
assessment proceedings within a month thereafter.

It goes without saying that the petitioner would be at liberty to place
all facts and law before the Assessing authority for the purposes of
assisting it in arriving at a conclusion in the matter.

The Indian Hum Pipe Co. Vs. State of M.P. (MP)
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It is made clear that this Court has not expressed any opinion on
the merits of the case and, therefore, while remanding the matter, it
is observed that the Appellate Authority would be at liberty to take
any decision that it thinks fit, i.e. either accepting or rejecting the
contention of the petitioner and would also be at liberty to consider
all necessary facts and also to call for additional facts and materials
from the parties, however, the appellate authority would be required
to give detailed reasons for its conclusions.

With the aforesaid direction and observation the petition filed by the
petitioner stands allowed and disposed of.”

The present petition is accordingly disposed of in the similar terms and
directions and for the reasons that have been mentioned in the aforesaid order
dated 16-3-2017 in W.P. No. 6873/2016 which shall be read as part of
this order.

❏

(2021) 66 TLD 10 In the High Court of Allahabad
Hon’ble Manoj Kumar Gupta, J.

Polo International
Vs.

State of U.P. and 2 Others
Writ Tax No. : 291 of 2020

June 8, 2020

Deposition : In favour of Petitioner
Appeals to Appellate Tribunal - Section 112 of CGST Act, 2017

- The High Court disposed of the petition by providing that the
petitioner can invoke the remedy of filing appeal before the Tribunal
in terms of the provisions of the Central Goods and Services Tax
(Ninth Removal of Difficulties) Order, 2019.

Writ petition disposed of
Rishi Raj Kapoor for the petitioner.
C.S.C. for the respondent.

:: ORDER ::

Heard Sri Rishi Raj Kapoor, learned counsel for the petitioner and Sri
B.K. Pandey, learned Standing Counsel for the State respondents.
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The petitioner has preferred the instant petition under Article 226 of the
Constitution challenging the order dated 26-11-2019 passed in Appeal
No.GST-03/19 by respondent no.2 under Section 129 (3) of the U.P. G.S.T.
Act and C.G.S.T. Act, 2017/ Section 20 of the IGST Act, 2017 and tax
and penalty order No.228 dated 5-9-2018 passed by respondent no.3 under
Section 129 (3) of the U.P. G.S.T. Act and C.G.S.T. Act, 2017/ Section 20
of the IGST Act, 2017 and has also prayed for a direction to respondent
no.3 to refund the amount of Rs.31,304/- deposited at the time of filing of
appeal before respondent no. 2.

It is not disputed that the impugned orders are appealable under Section
112 of the C.G.S.T. Act, 2017. The appeal is to be filed within 90 days from
the date on which the order sought to be appealed is communicated to the
person preferring the appeal.

The instant petition has been filed bye-passing the remedy of appeal
under Section 112 of the Act on the ground that the appellate tribunal has
not been constituted till date.

It has been pointed out by learned standing counsel that the Government,
having regard to the difficulty faced by the assessees in filing appeal on
account of non-constitution of the Tribunal and its Benches in various States
and Union Territories, has issued Central Goods and Service Tax (Ninth
Removal of Difficulties) Order, 2019 notified in the Gazette of India dated
3rd December, 2019 stipulating that in such a situation, the three months’
period shall be considered to be the date on which the President or the State
President, as the case may be, of the Appellate Tribunal after its constitution
under Section 109, enters office. It is urged that in such circumstances, the
petitioner can wait and avail the remedy of filing appeal as and when the
Tribunal is constituted. It is also pointed out that since the seized goods have
already been released, therefore, no prejudice is going to be caused to the
petitioner at the present moment.

Learned counsel for the petitioner very fairly admits the above legal
position and also the fact that the goods have already been released.

In view of the above, the instant petition is disposed of by providing
that the petitioner can invoke the remedy of filing appeal before the Tribunal
in terms of the provisions of the Central Goods and Services Tax (Ninth
Removal of Difficulties) Order, 2019.

❏

Polo International Vs. State of U.P. (All)
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(2021) 66 TLD 12 In the High Court of M.P.
Hon’ble S.K. Seth & Smt. Anjuli Palo, JJ.

Goldie Glass Industries
Vs.

State of M.P. and others
Writ Petition No. : 7536/2014

August 18, 2017
Deposition : In favour of Petitioner

Revision suo-motu - Section 47(2) of M.P. VAT Act, 2002 - Power
of revision by Commissioner - The order passed by the Dy.
Commissioner of Commercial Tax (Appeal) is final and is not
amenable to suo-motu revisional powers conferred by Section 47 of
the Act.

Writ petition allowed
Shri G.N.Purohit, Senior Advocate with Shri Abhishek Oswal, Advocate for
the petitioner.
Shri Samdarshi Tiwari, Dy. Advocate General for respondents.

:: ORDER ::

The Order of the Court was made by S.K. SETH, J. :
Is the order passed by the Dy. Commissioner of Commercial Tax

Appeal amenable to suo-motu revision by the Additional Commercial
Commissioner under Section 47 (2) of the M.P. Value Added Tax Act (for
short,‘VAT Act’)?
2. This question falls for our consideration on the following facts. Petitioner,
a proprietary concern, is a registered dealer and engaged in the manufacture
of High Glass Putty; Frosted Designs on Glass and Plastic Aluminium
Composite, Laminated Panel Sheets. For the assessment year 2008-2009,
it was assessed to VAT @ 4% as per Entry 36A of Part-II of Schedule-
II on Aluminium Composite Panel. The said assessment was reopened under
Section 21(1) of the VAT Act on the ground of short levy of Tax on Aluminium
Composite Panel, which was liable to be taxed under residuary entry @
12.5%. Accordingly, reassessment was framed raising an additional demand
of Rs. 5,81,234/- on account of difference in the rate of tax. The matter was
carried in appeal to Dy. Commissioner (Appeal) who deleted the levy of
additional tax vide order dated 14-9-2011.
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3. Respondent No. 3 i.e. Additional Commissioner of Commercial Tax
under Section 47(2) of the VAT Act issued notice dated 9-1-2014 to the
petitioner to show cause against the exercise of the suo-motu power of
revision against the order passed by Dy. Commissioner of Commercial Tax
(Appeal). In response, petitioner submitted that the order passed by the Dy.
Commissioner of Commercial Tax (Appeal) was not amenable to suo-motu
revision under Section 47 (2) of the VAT Act. This objection was, however,
overruled vide impugned order, hence this petition.
4. We have heard the rival submissions and perused the material available
on record. But before we advert to the question, it is relevant to notice certain
provisions of the VAT Act, which have a direct bearing on the controversy.
For ready reference relevant provisions are reproduced herein below:-

“3. Taxing Authorities and other Officers
(1) There may be appointed a person to be the Commissioner of

Commercial Tax and the following category of officers to assist him,
namely:

(a) Additional Commissioner of Commercial Tax; 1(b)
(c) Deputy Commissioner or Additional Deputy Commissioner of

Commercial Tax;
(d) Assistant Commissioner or Additional Assistant Commissioner of

Commercial Tax;
(e) Commercial Tax Officer or Additional Commercial Tax Officer;
(f) Assistant Commercial Tax Officer; and
(g) Inspector of Commercial Tax.

1. Deleted vide MP Vat (Amendment) Act, 2006 (No.12 of
2006)-w.e.f. the 31st March, 2006

23A. Appellate Authority
The State Government may, by order, appoint any officer not below

Deputy Commissioner of Commercial Tax as Appellate Authority.
2. Inserted vide MP Vat (Amendment) Act, 2006 (No.12 of
2006)-w.e.f. the 31st March, 2006

Goldie Glass Industries Vs. State of M.P. (MP)



www.dineshgangrade.com

 Tax Law Decisions (Vol. 6614

46 : Appeal (1) Any dealer or person aggrieved by an order passed
under this Act, by any officer specified in clause (c) to (f) 3of sub-
section (1) of section 3 may, in the prescribed manner, appeal against
such order to the Appellate Authority:

3. Clause (b) omitted vide MP Vat (Amendment) Act, 2006
(No.12 of 2006)- w.e.f. the 31st March, 2006

47 : Power of revision by Commissioner :
(1) The Commissioner on his own motion may call for the record

of the proceeding in which any order was passed by any officer
specified in clauses (c) to (f) 4of sub-section (1) of section 3 and on
receipt of the record may make such enquiry or cause such enquiry
to be made, as he considers necessary and subject to the provisions
of this Act, after giving the dealer an opportunity of being heard, may,
pass such order thereon, not being an order prejudicial to the dealer
or person, as he thinks fit within six months from the date of initiation
of proceedings :

4. clause (b) omitted vide MP Vat (Amendment) Act, 2006
(No.12 of 2006)- w.e.f. the 31st March, 2006.”

5. Bare perusal of provisions quoted above would reveal that Section 3
deals with appointment of the Commissioner and officers to assist him as
taxing authority. Prior to M.P. VAT (Amendment) Act, 2006, clause (b) of
Section 3 dealt with the Dy. Commissioner of Commercial Tax (Appeal) as
one of the Officer to assist the Commissioner, but after the amendment, it
ceased to exist in Section 3 of the Act. Simultaneously, Section 3A was
inserted in the Statute to provide for appointment of Appellate Authority by
the State Government not below the rank of Deputy Commissioner of
Commercial Tax. It is further clear from Sections 46 and 47 that from the
order of Dy. Commissioner of Commercial Tax (Appeal), no further appeal
or revision lies. In other words, the order passed by the Dy. Commissioner
of Commercial Tax (Appeal) is final and is not amenable to suo-motu
revisional powers conferred by Section 47 of the Act.
6. In view of the foregoing discussion, in the back drop of statutory
provisions, we have no hesitation to answer the question in favour of the
petitioner and against the revenue. Even otherwise, it is well established that
every taxing statute must be read according to the natural construction of
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its words. It is now well established that if a person sought to be taxed comes
within the letter of the law, he must be taxed. On the other hand, if the revenue
is to recover tax, cannot bring the subject within the letter of law, the subject
is free, however apparently within the spirit of law the case might otherwise
appear to be.
7. The up shot of whole discussion is that the impugned show cause notice
dated 9-1-2014 (Annexure-P/7) and the order impugned dated 30-4-2014
(Annexure-P/9) are hereby quashed. Writ Petition is allowed with cost of
Rs. 10,000/-.
8. Ordered accordingly.

❏

(2021) 66 TLD 15 In the High Court of M.P.
Hon’ble R.S. Jha & A.K. Joshi, JJ.

Pradeep Chand Maloo
Vs.

The Commissioner of Madhya Pradesh
Writ Petition No. : 5208/2017

April 7, 2017
Deposition : In favour of Petitioner

Attachment of Bank Account - The Bank attached the Account
in view of the orders of Departmental Authorities - The High Court
remanded the matter to the departmental authority for deciding the
matter on mertits and till such exercise is completed the Bank Account
shall not be attached nor shall any recovery be made therefrom and
he shall be permitted to operate the same.

Writ petition disposed of
Shri G. N. Purohit, LS Counsel with Shri Abhishek Oswal for the petitioner.
Shri Deepak Awasthy learned Govt. Advocate for the respondent/State.

:: ORDER ::

Heard on the question of admission and interim relief.
The petitioner has filed this petition being aggrieved by the intimation

sent by the respondent Bank to the petitioner regarding attachment of the
petitioner’s bank account on account of the notices issued by the authorities
under the provisions of Section 28(1) of the M.P. VAT Act.

Pradeep Chand Maloo Vs. CCT, M.P. (MP)
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The learned Senior Counsel for the petitioner submits that the petitioner
has left the firm M/s Sonali Soya Product, Partala, District Chhindwara on
31-1-2002 and a fresh partnership deed excluding the petitioner was drawn
up on 1-2-2002. It is submitted by the learned Senior Counsel that though
the firm continued under the same name, however the petitioner had nothing
to do with it since 2002. It is submitted that subsequently the firm got itself
converted into a company in June 2002 and got itself registered in the name
of M/s Sonali Soya Product Private Ltd.

It is submitted that the aforesaid company was subjected to assessment
for the period 1-4-2002 to 31-3-2003 and was assessed to tax by the
concerned authority. It is submitted that it appears that the company did not
pay its dues as a result of which the authorities, without taking note of the
fact that the petitioner had nothing to do with the said company has issued
a notice under section 28(1) of the M.P. VAT Tax, pursuant to which the
Bank authorities have attached his account. The learned Senior Counsel
submits that the aforesaid action has been taken by the authorities without
giving any opportunity of hearing to the petitioner, without serving the
petitioner with any notice or without considering the aforesaid aspect and
in such circumstances the impugned orders and the intimation by the Bank
be quashed and the petitioner’s Bank account be released.

The learned Govt. Advocate appearing for the respondent/State submits
that the petitioner has approached this Court without filing any reply or
representation before the authority concerned who have yet to apply their
mind to the issues raised by the petitioner and in such circumstances the
petition, filed by the petitioner, being premature deserves to be dismissed.

We have heard the learned counsel for the parties at length. From a
perusal of the record it is apparent that the issues raised by the petitioner
before this Court have not been placed by him or raised by him before the
authorities under the M.P. VAT Act. It also appears from the notices annexed
by the petitioner alongwith the petition on pages 17 & 18 which are the
notices and orders issued under section 28 of the M.P. Vat Act, that they
have been issued to the HDFC Bank and have not been issued to the
petitioner. It is, therefore, apparent that as the issues raised by the petitioner
have not been placed before the authorities, there is no application of mind
by them in that regard.

In the circumstances the petition filed by the petitioner is disposed of
with a direction to the effect that the petitioner shall file a representation/reply
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before the concerned authorities under the MP VAT Act within three days
alongwith a copy of the order passed today and a copy of the petition and
in case the petitioner does so, the authority concerned shall thereafter examine
the contention of the petitioner, consider the same and after passing a
reasoned order, take further action in accordance with law.

It is further directed that till such exercise is completed by the authority
concerned, the petitioner’s Bank Account shall not be attached nor shall any
recovery be made therefrom and he shall be permitted to operate the same.

It is however made clear that this Court has not expressed any opinion
on the merits of the case or the entitlement of the petitioner and, therefore,
the authorities would be at liberty to examine the matter keeping all facts and
facets into consideration as well as the law and thereafter take an independent
decision in the matter either in favour or against the petitioner.

It also goes without saying that the interim arrangement made by this
Court would be subject to the orders passed by the authority concerned.

With the aforesaid direction the petition filed by the petitioner stands
disposed of.

❏

(2021) 66 TLD 17 In the High Court of Allahabad
Hon’ble Rohit Ranjan Agarwal, J.

Kothari Associates
Vs.

State of U.P. And 2 Others
Writ Tax No. : 383 of 2020

October 15, 2020

Deposition : In favour of Petitioner
Writ petition - Appeals to Appellate Authority - Section 107 of

CGST Act, 2017 - Remedy of appeal u/s 107 not availed within the
statutory limit - The High Court in view of Polo International Vs. State
of U.P. (2021) 66 TLD 10 disposed of the petition by providing that
the petitioner can invoke the remedy of filing appeal before the
Tribunal in terms of the provisions of the CGST (Ninth Removal of
Difficulties) Order, 2019.

Writ petition disposed of

Kothari Associates Vs. State of U.P. (All)
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Cases referred :
* Assistant Commissioner (CT) LTU Kakinada and others Vs. M/s. Glaxo

Smit Kline Consumer Health Care Limited, Civil Appeal No. 2413 of 2020
* Central Industrial Security Force Vs. Commissioner of Central Goods and

Service Tax and Central Excise and two others Writ-Tax No. 822 of 2018
decided on 23-5-2018

* Commissioner of Custom and Central Excise Noida Vs. M/s. Punjab
Fibres Limited, JT 2008 (2) SC 458

* Jindal Pipes Limited Vs. State of U.P. and three others Writ-Tax No. 1366
of 2019

* Polo International Vs. State of U.P. and others (2021) 66 TLD 10 (All)
Writ-Tax No. 291 of 2020

* Singh Enterprises Vs. Commissioner of Central Excise, Jamshedpur and
others, 2008 NTN (36) 9

Rakesh Kumar for the petitioner.
C.S.C. for the respondent.

:: ORDER ::

1. This writ petition has been filed assailing the order dated 21-11-2019
whereby the appeal filed by the petitioner challenging the order passed under
Section 129 (3) of the U.P. G.S.T. Act 2017 has been dismissed by the
Additional Commissioner, Grade-II, (Appeal)-I, Commercial Tax, Noida,
the order dated 14/08/2018 passed under Section 129 (3) of the U.P. G.S.T.
Act 2017/C.G.S.T./I.G.S.T. Act, 2017 whereby a tax of Rs. 3,52,800/-
alongwith penalty of Rs. 3,52,800/- and interest at the rate of 18% total
amount of Rs. 705600/- has been imposed against the petitioner. Further a
prayer has been made for the refund of the amount of penalty of Rs.
3,52,800/-.
2. Facts, in nutshell, are that petitioner, who is a registered dealer under
the provisions of GST Act, is in the business of buying and selling plastic
granules (PP). Petitioner’s firm had purchased 20,000 Kilograms of plastic
granules from one M/s. H.K. Trading Company, New Delhi to be sent to
M/s. Priaymbada Industries Private Limited, Gorakhpur. While the goods
were on their way to Gorakhpur through Vehicle No. U.P. 53 DT 3455, on
11-8-2019 the vehicle in question was intercepted by the mobile squad of
Tax Department at Sikandara Toll Plaza, and when the documents were
inspected various discrepancies and anomalies were found in the documents
pertaining to the goods loaded in the vehicle. The vehicle in question was
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detained and notice was issued to the petitioner under Section 20 of the
I.G.S.T. Act, 2017 read with Section 68 (3) of the C.G.S.T. Act. A reply
was submitted, but the same not being found in order, on 14-8-2018 the
authorities concerned imposed a tax of Rs. 3,52,800/- and also levied penalty
of the same amount of Rs. 3,52,800/-. The said order was served upon the
driver of the vehicle and the entire amount of Rs. 7,05,600/- was deposited
on the same date itself i.e. 14-8-2018 and the goods and vehicle in question
were released.
3. It appears that after a delay of about eight months the order dated 14-
8-2018 was challenged by the petitioner before first Appellate Authority on
16-7-2019, on the ground that as the copy of order and demand was not
reflected on the web portal of the taxing authorities and driver of the vehicle
has not informed about the order and demand made from the said order,
the same could not be challenged within statutory period. On 21-11-2019
the first Appellate Authority rejected the appeal of the petitioner on ground
of delay.
4. Sri Rakesh Kumar, learned counsel for the petitioner, has submitted that
the first Appellate Authority should have condoned the delay in filing of appeal
and heard the appeal on merits as the order dated 14-8-2018 was not
available on the website and petitioner was not aware of the filing of appeal
offline, as such, there has been delay in filing the appeal within the statutory
time fixed under Section 107 of the Act, which is three months and further
the Appellate Authority is empowered to entertain the appeal presented within
further one month. It was also contended that the appeal has been rejected
on technical ground of delay and the order passed under Section 20 of the
I.G.S.T. Act was only on the basis of minor clerical mistake, which appeared
in the E-way Bill regarding wrong mentioning of the number of vehicle and
thus the imposition of penalty of Rs. 3,52,800/- is totally arbitrary and illegal.
5. Reliance has been placed upon a decision of this Court in Writ-Tax
No. 822 of 2018 (M/S Central Industrial Security Force Vs.
Commissioner of Central Goods and Service Tax and Central Excise
and two others) decided on 23-5-2018 wherein the Court had condoned
the delay in filing the appeal beyond the prescribed period of limitation.
Reliance has also been placed upon a decision of coordinate Bench of this
Court in Writ-Tax No. 1366 of 2019 (M/S Jindal Pipes Limited Vs.
State of U.P. and three others) wherein this Court had held that the service
of the order upon the driver was not a service upon a person, who has been

Kothari Associates Vs. State of U.P. (All)
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affected by the order and the impugned order was quashed and the Court
held the appeal filed to be within limitation as provided under Section 107
of the Act.
6. Per contra, Sri Bipin Kumar Pandey, learned Standing Counsel
appearing for the State, has submitted that the goods were intercepted at
Sikandara Toll Plaza, and various anomalies were found in the documents
pertaining to the goods loaded in the vehicle. According to him validity of
the E-way bill has been provided under Rule 138 (10) of the Goods and
Service Tax Rules, and the E-way bill pertaining to the transit in question
was issued on 10-8-2018 and was valid till 13-8-2018 i.e. for four days
and the distance between New Delhi and Gorakhpur being more than 800
KM cannot be completed within the period of four days mentioned in Eway
bill. Further, the vehicle number in question and other information was also
wrongly mentioned in the tax invoice pertaining to the transit, as was required
by the department, which is available on the departmental portal.
7. Sri Pandey, learned Standing Counsel, further submitted that as there
is violation of the statutory provisions specified under Section 129 (1) of the
Act, detention order (MOV-6) was passed followed by a show cause notice
under Section 129 (3) of the Act. The show cause notice was served upon
the driver of the vehicle and thereafter penalty order was passed on 14-8-
2018 affirming the amount of tax and penalty, which was deposited by the
petitioner and the goods and vehicle were released. He further submitted that
the demand order i.e. MOV-9 was uploaded on the portal as well as it was
provided to the driver of the vehicle and petitioner had himself annexed the
copy of the said order which he obtained online through the departmental
website.
8. Sri Pandey, learned Standing Counsel, further invited the attention of
the Court to annexure No. 4 which is memo of appeal filed by the petitioner
before the Appellate Authority wherein at serial no. 5 the date of order is
mentioned as 14-8-2018, while at serial no. 7 the date of communication
of the order appealed against has been shown as 14-8-2018, thus, it is wrong
to say that the order was not served upon the petitioner and the petitioner
did not have the knowledge because of the fact that same was not reflected
online and the petitioner could not file the appeal online. He further invited
the attention of the Court to the affidavit filed alongwith delay condonation
application wherein at serial no. V and IX the reasons have been assigned
by the petitioner that due to nonfunctioning of online filing facility and the fact
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that petitioner being unaware of the offline filing mechanism, there occurred
delay in filing the appeal.
9. It is further contended that nowhere in the memo of appeal or in the
writ petition the petitioner has taken the ground that the copy of the penalty
order was served upon the driver of the vehicle and was not handed over
to the petitioner, thus, the appeal could not be filed well within time, and it
was during the argument that the counsel has come up with such a case which
was not there before the authorities.
10. Lastly, Sri Pandey has submitted that as there is statutory provisions
and the authorities cannot extend the period of limitation, thus, the appeal
filed by the petitioner is totally time barred. He placed before the Court
decision rendered by a coordinate Bench of this Court in Writ-Tax No. 291
of 2020 (M/s. Polo International Vs. State of U.P. and others [(2021)
66 TLD 10 (All)]) wherein this Court had given the opportunity to approach
the State Appellate Tribunal so constituted. Reliance has been placed upon
decision of the Apex Court in the case of Singh Enterprises Vs.
Commissioner of Central Excise, Jamshedpur and others, 2008 NTN
(36) 9 wherein the Apex Court held that the Appellate Authority has no power
to allow the appeal to be presented beyond period of 30 days, thus, there
is complete exclusion of Section 5 of the Limitation Act. Similarly, in a matter
relating to Central Excise the Apex Court in the case of Commissioner of
Custom and Central Excise Noida Vs. M/s. Punjab Fibres Limited,
JT 2008 (2) SC 458 held that the reference which ought to have been made
within 180 days from the date of order passed by the Tribunal is served on
the Commissioner or any other authority and any delay in making the
reference application cannot be condoned. Reliance has also been placed
upon a decision of the Apex Court in the case of Assistant Commissioner
(CT) LTU Kakinada and others Vs. M/s. Glaxo Smit Kline Consumer
Health Care Limited, Civil Appeal No. 2413 of 2020, wherein the Apex
Court had taken the view that no appeal can be filed beyond the statutory
period and no indulgence can be shown by the High Court. Relevant
paragraph nos. 18 and 19 are extracted here as under;

“18. Suffice it to observe that this decision is on the facts of that
case and cannot be cited as a precedent in support of an argument
that the High Court is free to entertain the writ petition assailing the
assessment order even if filed beyond the statutory period of maximum
60 days in filing appeal. The remedy of appeal is creature of statute.

Kothari Associates Vs. State of U.P. (All)
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If the appeal is presented by the assessee beyond the extended
statutory limitation period of 60 days in terms of Section 31 of the 2005
Act and is, therefore, not entertained, it is incomprehensible as to how
it would become a case of violation of fundamental right, much less
statutory or legal right as such.

19. Arguendo, reverting to the factual matrix of the present case,
it is noticed that the respondent had asserted that it was not aware
about the passing of assessment order dated 21-6-2017 although it
is admitted that the same was served on the authorised representative
of the respondent on 22-6-2017. The date on which the respondent
became aware about the order is not expressly stated either in the
application for condonation of delay filed before the appellate authority,
the affidavit filed in support of the said application or for that matter,
in the memo of writ petition. On the other hand, it is seen that the
amount equivalent to 12.5% of the tax amount came to be deposited
on 12-9-2017 for and on behalf of respondent, without filing an appeal
and without any demur - after the expiry of statutory period of
maximum 60 days, prescribed under Section 31 of the 2005 Act. Not
only that, the respondent filed a formal application under Rule 60 of
the 2005 Rules on 8-5-2018 and pursued the same in appeal, which
was rejected on 17-8-2018. Furthermore, the appeal in question
against the assessment order came to be filed only on 24-9-2018
without disclosing the date on which the respondent in fact became
aware about the existence of the assessment order dated 21-6-2017.
On the other hand, in the affidavit of Mr. Sreedhar Routh, Site Director
of the respondent company (filed in support of the application for
condonation of delay before the appellate authority), it is stated that
the company became aware about the irregularities committed by its
erring official (Mr. P. Sriram Murthy) in the month of July, 2018, which
presupposes that the respondent must have become aware about the
assessment order, at least in July, 2018. In the same affidavit, it is
asserted that the respondent company was not aware about the
assessment order, as it was not brought to its notice by the employee
concerned due to his negligence. The respondent in the writ petition
has averred that the appeal was rejected by the appellate authority on
the ground that it had no power to condone the delay beyond 30 days,
when in fact, the order examines the cause set out by the respondent
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and concludes that the same was unsubstantiated by the respondent.
That finding has not been examined by the High Court in the impugned
judgment and order at all, but the High Court was more impressed
by the fact that the respondent was in a position to offer some
explanation about the discrepancies in respect of the volume of
turnover and that the respondent had already deposited 12.5% of the
additional amount in terms of the previous order passed by it. That
reason can have no bearing on the justification for non-filing of the
appeal within the statutory period. Notably, the respondent had relied
on the affidavit of the Site Director and no affidavit of the concerned
employee (P. Sriram Murthy, Deputy Manager-Finance) or at least the
other employee [Siddhant Belgaonker, Senior Manager (Finance)],
who was associated with the erring employee during the relevant
period, has been filed in support of the stand taken in the application
for condonation of delay. Pertinently, no finding has been recorded by
the High Court that it was a case of violation of principles of natural
justice or no-compliance of statutory requirements in any manner. Be
that as it may, since the statutory period specified for filing of appeal
had expired long back in August, 2017 itself and the appeal came to
be filed by the respondent only on 24-9-2018, without substantiating
the plea about inability to file appeal within the prescribed time, no
indulgence could be shown to the respondent at all.”

11. Having heard learned counsel for the parties and from the perusal of
the material on record, it transpires that while goods which were on their
way from New Delhi to Gorakhpur being intercepted at Sikandara Toll Plaza
by the mobile squad of the taxing authorities found the papers, accompanying
the goods, not being in conformity, a show cause notice was given by the
authorities and was served upon the driver of the vehicle in question and a
reply was submitted. On the same day the penalty order was passed and
was served upon the driver itself and the amount of tax demand as well as
penalty was deposited by the petitioner on the same day i.e. 14-8-2018,
pursuant to which the goods and vehicle were released.
12. Argument raised by learned counsel for the petitioner that the penalty
order was not reflected on the web-portal of the department concerned, and
the petitioner having no knowledge of filing the appeal offline, could not file
the same within the statutory period, as provided under Section 107 of the
Act, cannot be accepted to the extent that neither in the memo of appeal

Kothari Associates Vs. State of U.P. (All)



www.dineshgangrade.com

 Tax Law Decisions (Vol. 6624

or in the delay condonation application there is a single whisper as to the
lack of knowledge of the fact that the appeal can be filed offline.
13. It has been pressed by the department that the memo of the appeal
reflects that the communication of the order was made on 14-8-2018 and
is accepted to the petitioner, thus, he cannot take the plea that the order was
not served upon him and was not uploaded on the web-portal of the
department, as each and every order and demand is uploaded on the
webportal and the plea taken is only to the extent for getting the delay in
filing the appeal condoned. As it is evident from the decision of the Apex
Court in the case of Glaxo Smith Kline Consumer Health Care Limited
(Supra) wherein the Apex Court has categorically held that the statutory
period specified for filing of appeal cannot be condoned as the remedy of
appeal is creature of statute and if period of 90 days is provided for
challenging the penalty order, the same cannot be condoned and extended
by the High Court exercising power under Article 226 of the Constitution
of India.
14. Further, the petitioner neither in the present writ petition nor in the
grounds of appeal before the first Appellate Authority had disclosed the fact
that during which period the order dated 14-8-2018 was not reflected on
the web-portal of the department and when did he came to know that the
appeal could be filed offline. In the rejoinder affidavit filed by the petitioner
it is only submitted that the demand order as well as penalty order dated
14-8-2018 was not uploaded but no specific denial has been made to the
averment made by the department that all the orders are uploaded on the
web-portal of the department and similarly the demand order as well as
penalty order dated 14-8-2018 passed against the petitioner was also
uploaded on the web-portal.
15. Moreover, in the rejoinder affidavit the petitioner has tried to build up
a case that the order was served upon the driver of the vehicle in question
which will not amount to the service upon the petitioner. This assertion cannot
be accepted as from the perusal of memo of the appeal it is clear that the
date of communication of order has been mentioned specifically as 14-8-
2018. Further on the said date the entire amount was deposited by the
petitioner, pursuant to which the goods and vehicle in question were released,
thus, the argument as well as assertion made in the rejoinder affidavit cannot
be accepted to the extent that no service was made upon the petitioner as
the order was served upon the driver of the vehicle.
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16. Reliance placed upon the decision of coordinate Bench of this Court
in the case of M/s. Jindal Pipes Limited (Supra) is distinguishable in the
facts of the present case and the benefit of the same cannot be extended
to the petitioner, moreso, no such ground was ever taken by the petitioner
before the first Appellate Authority while filing the appeal nor in the affidavit
filed to the delay condonation application. The reliance placed upon the
decision of Division Bench judgment of this Court in the case of M/S Central
Industrial Security Force (Supra) is also of no help to the petitioner as
the said case is also distinguishable in the facts of the present case, as in that
case the delay was not occasioned because of any fault on the part of the
petitioner that the Court granted time for filing the appeal.
17. As in the present case the petitioner was very well aware of the fact
that against the penalty order dated 14-8-2018 he had the remedy of filing
the appeal but the same was not availed within the statutory limit provided
under Section 107 of the Act, but he has approached the first Appellate
Authority after a delay of eight months on the ground that the web-portal
of the department did not reflect the penalty order, while the same has been
categorically denied by the department, to which the petitioner failed to
respond with concrete answer, thus, no indulgence can be granted and the
writ petition being devoid of merit is hereby dismissed.
18. However, Sri Pandey, learned Standing Counsel, in his usual fairness
has placed before the Court a notification issued by the Ministry of Finance
(Department of Revenue), Central Board of Direct Taxes and Custom
published in Gazette of India on 3-12-2019, which extracted as under;

“Government of India
Ministry of Finance

(Department of Revenue)
Central Board of Indirect Taxes and Customs

Order No. 09/2019-Central Tax
New Delhi, the 03rd December, 2019

S.O.(E).––WHEREAS, sub-section (1) of section 112 of the Central
Goods and Services Tax Act, 2017 (12 of 2017) (hereafter in this Order
referred to as the said Act) provides that any person aggrieved by an order
passed against him under section 107 or section 108 of this Act or the State
Goods and Services Tax Act or the Union Territory Goods and Services Tax
Act may appeal to the Appellate Tribunal against such order within three

Kothari Associates Vs. State of U.P. (All)
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months from the date on which the order sought to be appealed against is
communicated to the person preferring the appeal;

AND WHEREAS, sub-section (3) of section 112 of the said Act
provides that the Commissioner may, on his own motion, or upon request
from the Commissioner of State tax or Commissioner of Union territory tax,
call for and examine the record of any order passed by the Appellate
Authority or the Revisional Authority under this Act or the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act for
the purpose of satisfying himself as to the legality or propriety of the said
order and may, by order, direct any officer subordinate to him to apply to
the Appellate Tribunal within six months from the date on which the said order
has been passed for determination of such points arising out of the said order
as may be specified by the Commissioner in his order;

AND WHEREAS, section 109 of the said Act provides for the
constitution of the Goods and Services Tax Appellate Tribunal and Benches
thereof;

AND WHEREAS, for the purpose of filing the appeal or application
as referred to in sub-section (1) or sub-section (3) of section 112 of the said
Act, as the case may be, the Appellate Tribunal and its Benches are yet to
be constituted in many States and Union territories under section 109 of the
said Act as a result whereof, the said appeal or application could not be filed
within the time limit specified in the said sub-sections, and because of that,
certain difficulties have arisen in giving effect to the provisions of the said
section;

NOW, THEREFORE, in exercise of the powers conferred by section
172 of the Central Goods and Services Tax Act, 2017, the Central
Government, on the recommendations of the Council, hereby makes the
following Order, to remove the difficulties, namely:-
1. Short title.- This Order may be called the Central Goods and Services

Tax (Ninth Removal of Difficulties) Order, 2019.
2. For the removal of difficulties, it is hereby clarified that for the purpose

of calculating,-
(a) the “three months from the date on which the order sought to be

appealed against is communicated to the person preferring the
appeal” in sub-section (1) of section 112, the start of the three
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months period shall be considered to be the later of the following
dates:-
(i) date of communication of order; or
(ii) the date on which the President or the State President, as the

case may be, of the Appellate Tribunal after its constitution
under section 109, enters office;

(b) the “six months from the date on which the said order has been
passed” in sub-section (3) of section 112, the start of the six months
period shall be considered to be the later of the following dates:-
(i) date of communication of order; or
(ii) the date on which the President or the State President, as the

case may be, of the Appellate Tribunal after its constitution
under section 109, enters office.”

19. Relying upon this gazette notification coordinate Bench of this Court in
the case of Polo International (Supra) held as under;

“It has been pointed out by learned standing counsel that the
Government, having regard to the difficulty faced by the assessees in
filing appeal on account of non-constitution of the Tribunal and its
Benches in various States and Union Territories, has issued Central
Goods and Service Tax (Ninth Removal of Difficulties) Order, 2019
notified in the Gazette of India dated 3rd December, 2019 stipulating
that in such a situation, the three months’ period shall be considered
to be the date on which the President or the State President, as the
case may be, of the Appellate Tribunal after its constitution under
Section 109, enters office. It is urged that in such circumstances, the
petitioner can wait and avail the remedy of filing appeal as and when
the Tribunal is constituted. It is also pointed out that since the seized
goods have already been released, therefore, no prejudice is going to
be caused to the petitioner at the present moment.

Learned counsel for the petitioner very fairly admits the above legal
position and also the fact that the goods have already been released.

In view of the above, the instant petition is disposed of by providing
that the petitioner can invoke the remedy of filing appeal before the
Tribunal in terms of the provisions of the Central Goods and Services
Tax (Ninth Removal of Difficulties) Order, 2019.”

Kothari Associates Vs. State of U.P. (All)
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20. In view of the above the petitioner is also provided indulgence to the
above extent.

❏

(2021) 66 TLD 28 In the High Court of Kerala
Hon’ble A.K. Jayasankaran Nambiar, J.

Loafers Corner Cafe
Vs.

Union of India & Others
W.P. (C). No.: 5127 of 2020 (M)

October 20, 2020

Deposition : In favour of Petitioner
Composition levy - Section 10 of CGST Act, 2017 - The delayed

processing of the application submitted by the petitioner cannot be
a reason to deprive the petitioner of the statutory benefit that he had
claimed through the application.

Writ petition allowed
The High Court directed the respondents to make the necessary

changes in the portal so as to enable the petitioner to file the returns
for the relevant period without charging the petitioner any late fee or
other charges on account of the delay occasioned by the respondent.
Sri. G. Krishnakumar for the petitioner.
Shri. P. Vijayakumar, ASG of India for R1 & Shri. P.R. Sreejith, SC, GSTN
for R3

:: JUDGMENT ::

The petitioner, which is a partnership firm, has approached this Court
aggrieved by the delay occasioned by the respondent in cancelling an earlier
registration, and granting him a new registration under the GST Act. It is the
case of the petitioner that, while under the original registration it had opted
for payment of tax on the normal basis, it had since filed an application for
a fresh GST registration on 19-6-2018 so that it could opt for the
compounded scheme for payment of tax in respect of the business carried
on by the firm. It is not in dispute that the new registration sought for was
allotted to it subsequently, but in the meanwhile, during the period between
the date of application for the new registration and the grant of the same
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consequent to a cancellation of the earlier registration, the return filed by the
petitioner under the composition scheme could not be uploaded into the
system, since the system recognised only the earlier registration which was
not under the compounded scheme. It is, therefore, that the petitioner has
approached this Court seeking a direction to the respondents to make
necessary changes in the portal so as to enable the petitioner to file returns
for the period from October 2018 to December 2018, January 2019 to
March 2019, April 2019 to June 2019, July 2019 to September 2019,
October 2019 to December 2019 and January 2020 to March 2020 without
charging any late fee or other charges for the delayed uploading.
2. Through a statement filed on behalf of the respondent No.3, it is
admitted that while the cancellation application was filed by the petitioner
earlier, it was approved by the respondent only on 18-5-2019 and this delay
is stated to be attributable to the delayed processing through the system
maintained by the respondent. It is not in dispute, however, that the
application for cancellation of the earlier registration was filed by the petitioner
on 22-5-2018 and the application for the new registration was filed by him
on 19-6-2018.
3. On a consideration of the rival submission, I note that inasmuch as it
is not in dispute that the petitioner had applied for a cancellation of its earlier
registration as early as on 22-5-2018 and had applied for a new registration
on 19-6-2018, the mere fact that the respondents took time to process the
said applications, and pass orders thereon approving the cancellation
application as also granting the new registration, cannot be a reason to treat
the interim period as one in which the petitioner cannot get the benefit of
the compounding scheme which he had opted through its application for new
registration. The delayed processing of the application submitted by the
petitioner cannot be a reason to deprive the petitioner of the statutory benefit
that he had claimed through the application in question.

I, therefore, allow this writ petition by directing the respondents to make
the necessary changes in the portal so as to enable the petitioner to file the
returns for the period aforementioned without charging the petitioner any late
fee or other charges on account of the delay occasioned by the respondent.
The respondent shall do the needful to facilitate the uploading of the returns
aforementioned, and the availment of the applicable input tax credit, within
a period of one month from the date of receipt of a copy of this judgment.
The petitioner shall produce a copy of this judgment together with a copy

Loafers Corner Cafe Vs. Union of India (Ker)
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of the writ petition before the respondents for further action.
❏

(2021) 66 TLD 30 In the High Court of Kerala
Hon’ble N. Nagaresh, J.

Malayalam Motors Pvt. Ltd.
Vs.

The Assistant State Tax Officer
W.P. (C). No.: 21490 of 2020(I)

October 12, 2020

Deposition : In favour of Petitioner
Form GSTR-1 - Furnishing details of outward supplies - Section

37 of CGST Act, 2017 - Payment of the admitted amount shown in
the return - The High Court directed the respondent to accept the
belated return without insisting on payment of the admitted tax
declared therein - The High Court also permitted to discharge the tax
liability, inclusive of any interest and late fee thereon, in equal
successive monthly instalments.

Writ petition disposed of
Case applied/followed :
* W.P.(C) No.14275/2020
Adv. Adithya rajeev for the petitioner.
Smt. Thushara James, Sr. Government Pleader for the Respondent.

:: JUDGMENT ::

The petitioner is a private limited company engaged in the business of
automobile sales. In the writ petition, it is the case of the petitioner that though
the Company filed GSTR-1 returns for the months of February, 2020 to May,
2020, due to Covid pandemic, could not generate funds to make lump sum
payment of the admitted tax. The Company, however, intends to pay the
arrears of tax due without contesting the same. But, the respondent has
expressed his inability to permit the petitioner to pay the arrears of tax in
instalments. The petitioner reiterates that on account of the present Covid
pandemic situation, the petitioner is not in a position to generate the funds
necessary for making a lump sum payment of the admitted tax for the said
period, and it is therefore that the petitioner seeks a direction from this Court
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to permit the petitioner to file the returns without paying the entire admitted
tax, but ensuring that the payment of admitted tax, together with interest
thereon and applicable late fees etc., will be made in quick instalments.
2. The learned Standing Counsel for the respondent would point out that
the provisions of the Act do not provide for the payment of the admitted
amount shown in the return in instalments, and hence the relief sought for
by the petitioner cannot be granted in view of the express provisions of the
statute.
3. I have heard the learned counsel for the petitioner and the learned
Standing counsel for the respondent.
4. On a consideration of the facts and circumstances of the case and the
submissions made across the Bar, I note that the petitioner, who is an assessee
under the GST Act, is not disputing its liability to tax, or the quantum thereof,
for the period in question. It only seeks an instalment facility to pay the
admitted tax, together with interest thereon, in view of the financial difficulties
faced by it during the Covid pandemic situation, when its business has come
to a total standstill.
5. This Court in W.P.(C) No.14275/2020, in similar circumstances,
directed the respondent tax authority to accept the belated returns and
permitted the petitioner therein to discharge the balance tax liability in equal
monthly instalments.
6. Under the circumstances, since the petitioner is not disputing its liability,
and wishes to put a quietus to the matter, I deem it appropriate to direct
the respondent to accept the belated return filed by the petitioner for the
period from February, 2020 to April, 2020, without insisting on payment of
the admitted tax declared therein. The petitioner shall be permitted to
discharge the tax liability, inclusive of any interest and late fee thereon, in equal
successive monthly instalments commencing from 15th November, 2020 and
culminating on 15th August, 2021. It is made clear that if the petitioner
defaults in any single instalment, the petitioner will lose the benefit of this
judgment and it will be open to the respondent to proceed with recovery
proceedings for realisation of the unpaid tax, interest and other amounts, in
accordance with law.

The Writ Petition is disposed as above.
❏

Malayalam Motors Vs. The Asstt. STO (Ker)
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(2021) 66 TLD 32 In the High Court of M.P.
Hon’ble Ravi Shankar Jha & Nandita Dubey, JJ.

Rameez Enterprises
Vs.

Managing Director
W.P. No. : 14403-2017

January 9, 2018

Deposition : Disposed of
Pending adjudication - The High Court observed that no fruitful

purpose would be served by entertaining the present petitions as the
matter is already pending adjudication before the Supreme Court.

Writ petition disposed of
Shri Sanjay Mishra, learned counsel for the petitioners.
Shri Deepak Awasthi, learned Deputy Advocate General for the respondent/
State.

:: ORDER ::

Having heard the learned counsel for the parties, it is observed that it
is an admitted and undisputed fact that the issue as to whether the authorities
can encash the bank guarantee by issuing the letter dated 1-9-2017 and the
validity thereof is pending adjudication before the Supreme Court in SLP No.
25166/2017 filed by the petitioners.

The very same issue has been raised by the petitioners in the present
petition, however the same issue is already pending before the Supreme
Court in SLP No. 25166/2017 and as the Supreme Court has taken
cognizance of the same and granted interim relief, no fruitful purpose would
be served by entertaining the present petitions as the matter is already pending
adjudication before the Supreme Court. It is observed that the petitioners,
in the present bunch of petitions is questioning the validity of the same letter
dated 1-9-2017 issued by the respondent/Federation seeking encashment
of the bank guarantee during the pendency of the appellate proceedings
before the Appellate Board, wherein the Appellate Board has granted stay
to the respondent/Federation by order dated 1-1-2014.

In view of the aforesaid facts and circumstances, as the petitioners have
already taken up the issue raised in the present petitions before the Supreme
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Court and that the petitioners cannot be permitted to pursue two parallel
remedies, the petition filed by the petitioners is disposed of with liberty to
the petitioners to raise all the issues in the SLP pending before the Supreme
Court.

With the aforesaid liberty/observation the petition filed by the petitioners,
stands disposed of.

❏

(2021) 66 TLD 33 In the High Court of Bombay
Hon’ble Ujjal Bhuyan & Abhay Ahuja, JJ.

Heritage Lifestyles and Developers and Pvt. Ltd.
Vs.

The Union of India & Others
Writ Petition (ST.) No. : 3705 of 2020

November 5, 2020

Deposition : In favour of Petitioner
Transitional credit - Input tax credit - The finding of the ITGRC

would in the face of the admission by the Respondents to the amount
of credit, would be a mere technicality which cannot come in the way
of substantial justice.

Writ petition allowed
In view of our above discussion, as admittedly in this case the

Respondents have found the Petitioner to be eligible for input credit
amounting to Rs. 78,62,466/-, in our view the finding of the ITGRC
would in the face of the admission by the Respondents to the amount
of credit, would be a mere technicality which cannot come in the way
of substantial justice. [Para 27]

Accordingly, we direct the Respondents to accept the TRAN-1 filed
by the Petitioner and to give the due of input tax credit of Rs. 78,62,466/
- in the electronic credit ledger/input tax credit of the Petitioner within
two weeks from the date of this order. [Para 28]

In view of our above order, we do not consider it necessary to
examine the Petitioner’s challenge to the vires of Rules 117 and 118 of
the Central Goods and Services Tax Rules, 2017. [Para 29]

The Petition is accordingly allowed in the above terms. [Para 30]

Heritage Lifestyles & Developers Vs. UOI (Bom)
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Cases referred :
* Kedarnath Jute Manufacturing Co. Vs. Commissioner of Income Tax

(SC)
* Mangalore Chemicals and Fertilizers Ltd. Vs. Deputy Commissioner

(1991) 55 ELT 437 (SC)
* NELCO Limited Vs. Union of India (Writ Petition No. 6998 of 2018).
* Wells Vs. Minister of Housing and Local Government (1967) 1 WLR 1000
Mr. Bharat Raichandani i/b M/s UBR Legal - Advocate for the Petitioner.
Mr. Pradeep S. Jetly, Senior Advocate with Mr. Jitendra Mishra - Advocates
for the Respondent Nos. 1, 2 and 4 to 10.

:: ORDER ::

(THROUGH VIDEO CONFERENCING)
The Order of the Court was made by ABHAY AHUJA, J. :

1. Heard. Rule. Rule made returnable forthwith. By the consent of the
Counsel for the parties, the matter is taken up for final hearing.
2. Being aggrieved and dissatisfied by the inaction on the part of the
Respondent authorities in not giving Input tax credit to the claim of the
Petitioner pursuant to the Board Circular No. 39/13/2018-GST dated 3rd
April, 2018, the Petitioner has sought to not only challenge the said inaction
but also to challenge the vires of Rule 117 and Rule 118 of the Central Goods
and Service Tax Rules, 2017 as null and void and ultra vires Section 140
(1), Section 140 (3) and Section 9 of the Central Goods and Services Tax
Act, 2017 and Article 14, 19, 246, 248, 265, 268A, 286 and 302 read
with entry 41 and 83 of list 1 of Schedule VII of the Constitution of India
and as also being beyond the legislative competence of the Parliament under
Article 269-A of the Constitution of India and has prayed for the following
reliefs:-
(a) that this Hon’ble Court may be pleased to issue Any writ, order

or direction more particularly in the nature of a Writ of Declaration
to declare Rule 117 and Rule 118 of Central Goods and Service
Tax rules 2017 as null, void and ultra vires of Section 140(1),
Section 140(3) and Section 9 of Central Goods and Service tax Act
2017 and Article 14, 19, 246, 248, 265, 268A, 286 and 302 read
with Entry 41 and 83 of List 1 of VII Schedule of the Constitution
of India and as also being beyond the legislative competence of



www.dineshgangrade.com

2021) 35

Parliament under Article 269A of the Constitution of India in so
far as it is impugned and pass such further or other orders as this
Hon’ble Court may deem fit and necessary in the facts and
circumstance of the case and thus render justice;

(b) that this Hon’ble Court be pleased to issue a Writ of Certiorari or
a writ in the nature of Certiorari or any other writ, order or
direction under Article 226 of the Constitution of India calling for
the records pertaining to the Petitioner’s case and after going into
the validity and legality of the provisions, direct the Respondents
to pass such directions to allow the petitioner to file Tran-1
electronically and carry forward the eligible cenvat credit in the
electronic credit ledger/ Input tax credit account;

(c) that this Hon’ble Court be pleased to issue a writ of mandamus
or any other writ in the nature of Certiorari or any other writ, order
or direction under Article 226 of the Constitution of India calling
for the records pertaining to the Petitioner case and direct
Respondents to either accept copy of TRAN-1 in physical form and
give due credit from back end or allow to file the declaration under
TRAN-1 electronically and reflect the said input tax credit in the
electronic credit ledger / input tax credit account.

3. It is submitted that the Petitioner is a Private limited company, inter-
alia engaged in the business of construction and development of real estate
for the purpose of sale to prospective buyers and is registered as a dealer
under the provisions of the Maharashtra Value Added Tax Act, 2002 (the
“MVAT Act”) as well as registered under the provisions of the Central Goods
and Services Tax Act, 2017 (“CGST Act”) as a ‘service provider’ and also
as “registered dealer”.
4. It is submitted that under the pre-GST regime, the Petitioner was paying
Service tax on the services and filing returns. It was therefore availing credit/
set off of service tax paid on input service. Under the pre-GST regime, the
Petitioner was also paying MVAT on the sale of goods, filing returns and also
availing credit/set off of MVAT.
5. Post introduction of the CGST Act, 2017 with effect from 1-7-2017,
pursuant to the transitional provisions contained in Chapter XX of the CGST
Act, 2017 as well as under Chapter XX of the Maharashtra Goods and
Services Tax Act, 2017 (“MGST Act”), the Petitioner was entitled to carry

Heritage Lifestyles & Developers Vs. UOI (Bom)
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forward Input tax credit as on 30-6-2017 in the TRAN-1 form for the period
from 1-7-2016 to 30-6-2017 totaling an amount of Rs. 79,44,237.61/-,
under Section 140 of the CGST Act read with Rule 117 of the CGST Rules
and Rule 118 of the MGST Rules.
6. Petitioner submits that Section 140 of the CGST Act read with Rule
117 of the CGST Rules requires a migrated registered supplier to file a
declaration (in electronic form) under form TRAN–1 intimating/disclosing
details of CENVAT credit of tax paid on inputs, capital goods, input services
in order to carry forward the same to the electronic credit ledger/input tax
credit account under the CGST Act, 2017. The declaration/form was
required to be filed within a period of 90 days from the appointed date i.e.
1-7-2017, which time limits were extended to 27-12-2017, then to 31-3-
2019 and finally to 31-12-2019. It is submitted that the said form TRAN–
1 was notified in August, 2017 and the online functionality to file the said
form was deployed on GST portal only on 21-8-2017.
7. It is submitted that the Petitioner could not file the TRAN–1 by 27-
12-2017 due to lack of awareness of the procedures, technical glitches, GST
being new and a complex system to operate. The Petitioner has annexed
screenshot being Exhibit-H to the Petition to demonstrate technical glitches.
8. It is submitted by the Petitioner that upon inquiry about the form TRAN–
1, the Petitioner was assured that sufficient time would be provided and
further extension beyond 27th December, 2017 would be granted as there
were lots of other extensions taking place in the implementation of various
modules/forms of GST.
9. Petitioner then wrote a letter dated 7-5-2018 to Respondent No. 5
informing the latter that it was unable to fill up and file TRAN–1 form within
the appointed due time. Petitioner also drew the attention of Respondent No.
5 towards CBIC Circular dated 3-4-2018, wherein opportunity to file
TRAN-1 was given to all assessees who were unable to file the TRAN-1
due to technical difficulties and to make an application for the redressal of
grievances. By the said letter, Petitioner provided details as per Circular No.
39/13/2018-GST dated 3-4-2018 and requested Respondent No. 5 to
redress its grievances.
10. It is submitted that vide letter dated 18-5-2018, Respondent No. 7
requested the Petitioner for documents/information which were provided to
the said Respondent vide letters dated 18-5-2018 and 21-5-2018.
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11. It is the case of the Petitioner that vide letter dated 24-5-2018,
Respondent No. 7 after due verification of the claim of the Petitioner relating
to CENVAT Credit/ITC forwarded the application for further disposal to
Respondent No. 8 inter-alia stating that the application has been filed by
the tax payer on 7-5-2018, which was within the stipulated date i.e. 10-5-
2018 as extended by the Bombay High Court.
12. It is submitted that vide E-mail dated 18-9-2018, Respondent No. 5
wrote to the GSTN Nodal Officer seeking to know the status of the
application.
13. Further by letter dated 25-9-2018, Petitioner wrote letter to Respondent
No. 9 stating that since it was unable to file TRAN-1 due to technical glitches
it had submitted TRAN-1 manually for verification and requested Respondent
No. 9 to activate TRAN-1 portal to enable Petitioner to file TRAN-1
electronically and to claim credit in electronic credit ledger.
14. Vide letters dated 11-12-2018, 12-12-2018 and 31-3-2019, Petitioner
sent reminders to the Respondents with respect to its application made
pursuant to the CBIC circular dated 3-4-2018.
15. Petitioner submits that since the Petitioner has not received any clarity
from the Respondents with regard to the carry forward of the CENVAT credit
in respect of its application, it has been left with no option but to file the
present Petition as a result of the hardship caused to the Petitioner. Petitioner
has also raised grounds challenging the vires of Rule 117 and Rule 118 of
the CGST Rules as ultra vires Sections 140 (1), 140 (3) and Section 9 of
the CGST Act as well as ultra vires the Constitution of India as mentioned
above.
16. Respondents have filed reply submitting that the issue involved in the
Petition is no more res-integra and is covered by the Judgment dated 20-
3-2020 passed by this Court in the case of NELCO Limited Vs. Union
of India and Ors. (Writ Petition No. 6998 of 2018). It is submitted that
Petitioner’s application for manual GST TRAN-1 dated 7-5-2018 pursuant
to the Board Circular No 39/13/2018-GST dated 3rd April, 2018 was sent
for verification to the Additional Commissioner, Nodal Officer IT Grievance
Redressal (ITGRC) Mechanism, CCO, CGST and Central Excise, Mumbai
Zone for further action. However, the Petitioner’s application was not
approved by the ITGRC under the category description “The Tax Payer
has neither tried for saving/submitting or filing TRAN-1”.

Heritage Lifestyles & Developers Vs. UOI (Bom)
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17. In the affidavit-in-reply it has also been stated that though the Petitioner
was found to be eligible for credit amounting to Rs. 78,62,466/-, it was
denied by ITGRC as there was no log of such attempt made by it.
17.1. Petitioner has filed affidavit in rejoinder stating that the NELCO
decision (Supra) is not applicable to the facts of the present case as the same
are distinguishable on facts.
18. Mr. Raichandani, learned counsel for the Petitioner has specifically
drawn our attention to Exh. “N” to the Writ Petition being communication
dated 24-5-2018 to submit that the application of the Petitioner for manual
GST TRAN-1 in terms of the said circular dated 3-4-2018 which has been
filed within time has been verified by the jurisdictional office. He would submit
that when Respondents themselves have verified the input tax credit due to
the Petitioner and when the Respondents themselves have found that the
Petitioner is eligible for credit amounting to Rs. 78,62,466/-, then a
technicality raised by ITGRC cannot deprive the Petitioner of the due credit
in its credit ledger and prays that this Petition be accordingly allowed.
Learned counsel for the Petitioner has relied upon the Supreme Court
decision in the case of Mangalore Chemicals and Fertilizers Ltd. Vs.
Deputy Commissioner [1991 (55) ELT 437 (SC)].
19. On the other hand, Mr. Jetley, learned counsel for the Respondents
would submit that the said circular has been issued only to address the
difficulties due to technical glitches on the GST Portal in respect of tax payers
who were not able to complete TRAN-1 procedure before 27-12-2019
which is not the case of the Petitioner here. He reiterates that in fact ITGRC
has clearly denied eligibility of input tax credit to the Petitioner on the ground
that the tax payer has neither tried for saving/submitting or filing TRAN-1.
20. We have heard learned counsel Shri Bharat Raichandani for the
Petitioner and Shri Pradeep Jetley alongwith Shri J. B. Mishra for the
Respondents. We have also perused the papers and proceedings in this
Petition.
21. This is a case, where admittedly Petitioner could not file GST TRAN-
1 on or before 27-12-2017 but had manually applied for GST TRAN-1 on
7-5-2018 as per Circular dated 3-4-2018 within the timeline as per the date
extended by this Court. Also admittedly the Respondents have found the
Petitioner to be eligible for credit amounting to Rs. 78,62,466/-. But the credit
for the same has been denied as the ITGRC found that the Petitioner has
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not tried to save or submit or file TRAN-1 before 27-12-2017. We are
informed by the learned counsel for the Petitioner which is not controverted
by the learned Sr. counsel for the Respondents that this information of
rejection of the Petitioner’s application for manual GST TRAN-1 has not
been communicated to the Petitioner despite several reminders/
communications from the Petitioner and it is only by way of the affidavit in
reply filed to this Petition that the Petitioner has become aware of the
rejection.
22. Be that as it may, it is true that the above circular has been issued keeping
in mind cases where difficulties have been faced by a section of tax payers
owing to technical glitches on the GST Portal. However, the facts of this case
are peculiar in as much as the respondents themselves admitted that the
Petitioner is eligible for input tax credit but have rejected the claim because
the ITGRC has not approved it saying that the tax payer has neither tried
for saving/submitting or filing TRAN-1. There is no further explanation or
clarification on this issue by the Respondents except to state the ITGRC
description viz. “The tax payer has neither tried for saving/submitting
or filing TRAN- 1”. Therefore it would be not necessary for us to even
deal with the Circular under which the application for manual TRAN-1 has
been made. When there is no dispute to the fact that the Petitioner is
otherwise eligible for credit of Rs. 78,62,466/- then to deny the benefit of
such Input credit merely on technical grounds cannot be justified. Merely on
technical ground an admitted input credit is sought to be denied to the
Petitioner. That according to us would be wholly unfair and a travesty of
justice. It is in these facts and circumstances that we are compelled to invoke
our writ jurisdiction in this case.
23. In this context, we would like to refer to the Supreme Court decision
in the case of Mangalore Chemicals and Fertilizers Ltd. Vs. Deputy
Commissioner (Supra). That was a case where there was no dispute that
the appellant was entitled to the benefit of an exemption under notification
dated 30-6-1969 nor there was a dispute that the refunds were eligible to
the adjusted against sales tax payable for respective years, but the only
controversy was whether the appellant not having actually secured “prior
permission” would be entitled to adjustment having regard to the words of
notification of 11th August 1975, that until permission of renewal is granted
by the Deputy Commissioner of Commercial Taxes, the new industry should
not be allowed to adjust the refunds. Hon’ble Supreme Court aptly

Heritage Lifestyles & Developers Vs. UOI (Bom)
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summarized the contention as under :-
“The contention virtually means this : “No doubt you were
eligible and entitled to make the adjustments. There was also
no impediment in law to grant you such permission. But see
language of Clause 5. Since we did not give you the permission
you cannot be permitted to adjust” Is this the effect of the law?”

24. After considering the arguments of the counsel and after considering its
own decisions in various cases including the decision in the case of
Kedarnath Jute Manufacturing Co. Vs. Commissioner of Income Tax,
Supreme Court allowed the appeal while quoting Lord Denning [in the case
of Wells Vs. Minister of Housing and Local Government: 1967 (1)
WLR 1000] as under :

“Now I know that a Public Authority cannot be estopped from
doing its public duty, but I do think it can be estopped from
relying upon a technicality and this is a technicality”.

25. Supreme Court also quoted Francis Bennion in his “Statutory
Interpretation”, 1984 edition at page 683 as under:

“Unnecessary technicality : Modern Courts seek to cut down
technicalities attendant upon a statutory procedure where these
cannot be shown to be necessary to the fulfillment of the
purposes of the legislation.”

26. The above decision and particularly the above quotes to our mind aptly
describe the situation at hand.
27. In view of our above discussion, as admittedly in this case the
Respondents have found the Petitioner to be eligible for input credit
amounting to Rs. 78,62,466/-, in our view the finding of the ITGRC would
in the face of the admission by the Respondents to the amount of credit, would
be a mere technicality which cannot come in the way of substantial justice.
28. Accordingly, we direct the Respondents to accept the TRAN-1 filed
by the Petitioner and to give the due of input tax credit of Rs. 78,62,466/
- in the electronic credit ledger/input tax credit of the Petitioner within two
weeks from the date of this order.
29. In view of our above order, we do not consider it necessary to examine
the Petitioner’s challenge to the vires of Rules 117 and 118 of the Central
Goods and Services Tax Rules, 2017.
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30. The Petition is accordingly allowed in the above terms. However, there
shall be no order as to costs.
31. This order will be digitally signed by the Personal Assistant of this Court.
Associate of this Court is permitted to forward the parties copy of this order
by email. All concerned to act on digitally signed copy of this order.

❏

(2021) 66 TLD 41 In the High Court of Bombay
Hon’ble Ujjal Bhuyan & Abhay Ahuja, JJ.

Boxster Impex Pvt. Ltd.
Writ Petition (ST.) No. : 5669 of 2020

Elantra Exports Pvt. Ltd.
Writ Petition (ST.) No. : 5666 of 2020

Dunox Trading and Exports Pvt. Ltd.
Writ Petition (ST.) No. : 5670 of 2020

Vs.
Union of India and ors.

September 22, 2020

Deposition : In favour of Petitioner
Demand and recovery - An order in writing for provisional

attachment of a bank account is a must before such an account can
be attached - Section 110(5) of the Customs Act, 1962.

Refund - IGST/GST - Extreme measures such as placing of alert
on IEC and withholding of IGST/GST dues can not be continued for
an indefinite period. The same cannot be continued adinfinitum merely
on the basis of suspicion, howsoever strong such suspicion may be.

Writ petitions allowed
Thus from a careful reading of sub-section (5) of Section 110 it is

noticeable that several pre-conditions and procedures are mandated. It
may not be necessary for an elaborate deliberation of the same in view
of the fact that respondents in their affidavit have not placed on record
any order passed by the Principal Commissioner of Customs or
Commissioner of Customs under sub-section (5) of Section 110. Suffice
it to say that an order in writing for provisional attachment of a bank
account is a must before such an account can be attached. In the

Boxster Impex Vs. Union of India (Bom)



www.dineshgangrade.com

 Tax Law Decisions (Vol. 6642

absence of such an order in writing respondents could not have
provisionally attached the bank account of the petitioner and continued
with such attachment even beyond the permissible extended period.
[Para 33]

Learned counsel for the respondents could not show any other
provision in the Customs Act which empowers or authorizes the customs
department to freeze the bank account of a person other than sub-
section (5) of Section 110. Such attachment of bank account of the
petitioner on 1st March, 2019 and its continuation thereafter being in
breach of Section 110(5) is therefore, without any authority of law. [Para
34]

Coming to the second and third grievance of the petitioner, we are
of the view that alert has been placed on the IEC of the petitioner on
the basis of materials which are presently under investigation of the
customs department. For the said reason, refund of IGST/GST dues has
also been held up. However, we feel that the investigation needs to be
expedited and taken to its logical conclusion one way or the other
because extreme measures such as placing of alert on IEC and
withholding of IGST/GST dues can not be continued for an indefinite
period. The same cannot be continued adinfinitum merely on the basis
of suspicion, howsoever strong such suspicion may be. [Para 35]

Thus, having regard to the discussions made above, we are of the
view that the following directions will meet the ends of justice:-
(i) Respondents are directed to unfreeze the bank account of the

petitioner bearing No. 10025372568 with IDFC Bank, Andheri (E)
Branch forthwith;

(ii) Respondents are also directed to complete the investigation into the
allegations against the petitioner within a period of three months
from the date of receipt of a copy of this order;

(iii) Placing of alert on Import Export Code of the petitioner or claim
of refund of IGST/GST would be subject to outcome of such
investigation. [Para 37]

Mr. Brijesh Pathak i/by Mr. Anand Sachwani, Advocates for the Petitioners
in all the petitions.
Mr. P.S. Jetly, Sr. Adv. with Mr. J.B. Mishra, Advocates for the Respondents
in all the petitions.
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:: ORDER ::

This order will dispose of the above noted three writ petitions.
2. We have heard Mr.  Anand Sachwani alongwith Mr.  Brijesh Pathak,
learned counsel for the petitioners; and Mr.  P.S. Jetly, learned senior counsel
alongwith Mr.  J.B.Mishra, learned counsel for the respondents.
3. In Writ Petition (St.) No. 5670 of 2020 M/s. Dunox Trading and
Exports Private Limited, a private limited company having its registered office
at Andheri (W), Mumbai is the petitioner and has filed the writ petition seeking
the following reliefs:-
(i) To unfreeze bank account of the petitioner bearing No.  10025372568

with IDFC Bank, Andheri (E) Branch;
(ii) To set aside the alert imposed on the Import Export Code of the

petitioner;
(iii) To set aside any direction(s) of the respondents for withholding refund

of Integrated Goods and Services Tax ( IGST).
4. In Writ Petition (St.) No. 5669 of 2020 M/s. Boxster Impex Private
Limited, a private limited company having its registered office at Ballard
Estate at Mumbai is the petitioner and by filing this petition under Article 226
of the Constitution of India has prayed for identical reliefs; its account number
being 172011100002306 with Andhra Bank, Lokhandwala Branch and
811230139267 with DBS Bank, Andheri Branch.
5. In Writ Petition (St.) No. 5666 of 2020 petitioner is Elantra Exports
Private Limited, a private limited company having its registered office at New
Link Road, Andheri (W), Mumbai. In this petition under Article 226 of the
Constitution of India the reliefs sought for are identical save and except, the
bank account numbers which are as under :-

Account No. 03800200001461 of Bank of Baroda, S.V.Branch and
916020048013860 of Axis Bank, Airoli Branch.
6. In the course of hearing, learned counsel for the parties advanced their
arguments treating Writ Petition No.  5670 of 2020 as the lead case as
pleadings have been exchanged in this case. Therefore, all references to facts
and pleadings will be in respect of Writ Petition (St.) No.  5670 of 2020.
7. According to the petitioner he is engaged in the business of imports and
exports and is duly registered with the Directorate General of Foreign Trade
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having Importer and Exporter Code (IEC) No. AAGCD7568P.
8. Petitioner has stated that it buys handicraft items from various sellers
in India for the purpose of export out of India. Petitioner has paid Goods
and Services Tax (GST) while purchasing the goods; petitioner has also
ensured that the sellers are registered with GST authorities too and have paid
GST. Therefore, it is contended that petitioner is entitled to take input credit
or refund under Section 16 of the Central Goods and Services Tax Act, 2017
when the goods are exported out of India by the petitioner. Petitioner has
complied with all the requirements of the said Act and therefore, entitled to
refund.
9. Petitioner’s further claim is to refund of Integrated Goods and Services
Tax (IGST) on the exported goods.
10. Grievance has been expressed by the petitioner that since the year 2018
the bank account of the petitioner has been frozen; besides refund claim of
IGST has not been entertained for more than one year. That apart, an alert
has been put on the IEC of the petitioner as a result of which its business
has come to an standstill.
11. Petitioner has stated that officers of respondent No. 1 has carried out
certain investigation pursuant to which director of the petitioner was
summoned to the office of respondent No. 1 in the month of March, 2019,
whereafter his statement was recorded. Thereafter, he was summoned
several times which he had compelled with. However, till date no seizure of
any goods belonging to the petitioner has been made nor any show cause
notice has been issued to the petitioner.
12. Petitioner wrote letters dated 15th May, 2019, 20th May, 2019, 4th
February, 2020 and 12th February, 2020 to the office of respondent No.
1 for removal of alert against the IEC of the petitioner. Petitioner also wrote
to the office of respondent No. 1 on the said dates for unfreezing the bank
account of the petitioner as well as to allow refund of GST/ IGST. However,
no decision has been taken.
13. Aggrieved, present writ petition has been filed seeking the reliefs as
indicated above.
14. An affidavit has been filed by Mr. Raghavendra Singh, Joint Commissioner
of Customs (Preventive) on behalf of respondent No. 1. Stand taken in the
affidavit is that petitioner is a fictitious and bogus company. Specific
intelligence was received that M/s. Ronera Overseas Private Limited and
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related firms are involved in circular trading by exporting cheap quality glass
bangles on highly inflated value by mis-declaring description for claiming
ineligible IGST refund and other government benefits. On examination of
export consignments of M/s. Ronera Overseas Private Limited it was found
that the goods contained therein were ordinary glass bangles, many of which
were already in broken state and not fit for market sale. During the same
period on examination of import consignments drawn at M/s. Ashte Ligistics
Private Limited belonging to M/s. Alan Impex and M/s. Serco Import and
Export Private Limited, it was observed that the goods appeared to be plain
glass bangles out of which many were in broken state. Some were wrapped
in Hindi newspapers of Firozabad. On that basis an inference was drawn
that there was circular trading of glass bangles to avail ineligible government
benefits in the form of IGST etc.
15. Following the above, a search was conducted in the premises of Mr.
Uzair Basar, a resident of Tardeo, Mumbai, on 25th February, 2019 wherein
129 stamps of various companies were found including M/s. Dunox Trading
and Export Private Limited i.e., petitioner in Writ Petition (St.) No. 5670
of 2020, M/s. Ronera Overseas Private Limited, M/s. Boxster Impex Private
Limited i.e., petitioner in Writ Petition (St.) No. 5669 of 2020, M/s. Serco
Import and Export Private Limited and M/s. Elantra Exports Private Limited
i.e., petitioner in Writ Petition (St.) No. 5666 of 2020.
16. It is stated that the activities of the above companies are being
investigated.
17. That apart, information was received from the Joint Commissioner of
State Tax on 12th July, 2019 that petitioner had obtained GST registration
on the basis of forged documents. Partner of the supplier of glass bangles
M/s. Raja Bangles Store was examined and the partner made a statement
that the business of bangles was totally GST free and no GST was paid to
the government.
18. Statement of Mr.  Uzair Basar was recorded wherefrom it appears that
he was exporting the goods on behalf of all the above mentioned companies.
19. No goods of the petitioner have been seized under section 110 of the
Customs Act, 1962 (briefly “the Customs Act” hereinafter). Therefore, there
is no question of any provisional release. However, export goods of some
of the companies like M/s. Ronera Overseas Private Limited and import
goods of M/s. Alan Impex and M/s. Serco Import and Export Private Limited
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were put on hold and seized by the department. Subsequently, even those
goods were granted provisional release on furnishing bond and bank
guarantee though the export goods could not be handed over to the
concerned exporting party due to failure to comply with the conditions
imposed which should not be a cause of concern for the petitioner.
20. It is stated that by his activities Mr.  Uzair Basar has created a complex
maze of various fictitious firms to defraud government revenue for which
detailed investigation needs to be carried out. However, Mr.  Uzair Basar
has not cooperated with the investigation for which investigation could not
be completed on priority basis. That apart, ownership of the goods has not
yet been established.
21. Unfreezing of the frozen bank account of the petitioner would cause
huge loss to the department. In so far claim to IGST and other dues are
concerned, it is stated that Mr. Uzair Basar has already obtained benefits
to the tune of Rs.9.86 crores fraudulently. Petitioner is a fake entity which
has never presented itself before the department to evade scrutiny. The affiant
has described the petitioner as hardened criminal who has carried out the
illegal activities of circular trading with the sole objective to loot government
revenue.
22. Petitioner has filed rejoinder affidavit. In the rejoinder affidavit all the
above allegations have been denied and averments made in the writ petition
have been reiterated. It is stated that petitioner is carrying on the business
activity of exports of handcrafts being manufactured in various parts of India
which has a huge demand in the foreign market. After identifying overseas
purchases of handicraft items, petitioner procured the goods from various
manufacturers / traders under proper GST paid invoices. Payments were
made through banking channels which have been duly accounted for in the
books of account maintained by the petitioner. All the previous exports of
the petitioner were allowed clearance by following the due process. Merely
on obtaining one rubber stamp from the premises of Mr. Uzair Basar cannot
lead to any adverse inference that the petitioner is engaged in circular trading.
Allegations against the petitioner are based on presumptions and assumptions.
Petitioner has cooperated in the investigation. Regarding freezing of bank
account, reference has been made to sub-section (5) of Section 110 of the
Customs Act and it is submitted that freezing of the bank account of the
petitioner could not have been carried out under the said provision which
came into effect subsequently on 1st August, 2019.
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23. Learned counsel for the petitioner submits that the impugned action of
the respondents is wholly illegal and arbitrary. Section 110(5) of the Customs
Act could not have been invoked to freeze the bank account of the petitioner.
Even if the said provision is applied, conditions precedent for invoking the
same have not been complied with by the respondents and therefore, freezing
of the bank account and continuing with the same is without any authority
of law. In so far putting of alert on IEC of the petitioner is concerned, learned
counsel for the petitioner submits that merely on the basis of suspicion such
an alert cannot be placed on the petitioner’s IEC thereby completely
restraining the petitioner from carrying on its legitimate business activities of
export and import. Likewise, he submits that under Section 41 of the Central
Goods and Services Tax Act, 2017 petitioner is entitled to refund of the tax
paid. Withholding of the same is wholly unjustified and liable to be
appropriately interfered with by the court.
24. Mr.  Jetly, learned senior counsel for the respondents on the other hand
supports the action taken by the respondents. He submits that it is a case
of circular trading and by such unlawful activity petitioner has defrauded
government revenue substantially and in the process has made unlawful gain.
By continuing such action possibility of further defrauding the government
revenue cannot be ruled out.
25. Submissions made by learned counsel for the parties have received the
due consideration of the court.
26. From the pleadings and submissions it is seen that three grievances have
been raised by the petitioner, viz,
(i) Freezing of its bank account;
(ii) Putting an alert on its IEC;
(iii) Issuing directions for withholding GST / IGST dues.
27. We take up the first grievance for consideration at the outset. Ex.A to
the writ petition is a letter dated 1st March, 2019 issued from the office of
the Principal Commissioner of Customs(P) to the Branch Manager, IDFC
Bank, Mumbai stating that office of the Principal Commissioner of Customs
was investigating a case of misuse of export documents to claim inadmissible
dues, drawback and IGST refund by M/s. Dunox Trading and Export Private
Limited. Reference was made to the current account of the petitioner in the
said bank. While the Branch Manager was called upon to provide certain
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details of the bank account he was also requested not to allow any withdrawal
from the said account and operation of locker without prior permission. This
is the only document on record on the basis of which the bank account of
the petitioner has been effectively frozen. In the affidavit in reply filed on behalf
of respondent No. 1 the only statement made in respect of freezing of the
bank account is in paragraph 26 wherein it is stated that unfreezing the frozen
bank account would cause huge loss to the department.
28. Section 110 deals with seizure of goods, documents and things. Sub-
section (5) was inserted in Section 110 by the Finance (No. 2) Act, 2019
with effect from 1st August, 2019. Sub-section (5) of Section 110 reads as
under :-

“Where the proper officer, during any proceedings under the Act,
is of the opinion that for the purposes of protecting the interest of
revenue or preventing smuggling, it is necessary so to do, he may, with
the approval of the Principal Commissioner of Customs or Commissioner
of Customs, by order in writing provisionally attach any bank account
for a period not exceeding six months.

Provided that the Principal Commissioner of Customs or
Commissioner of Customs may, for reasons to be recorded in writing,
extend such period to a further period not exceeding six months and
inform such extension of time to the person whose bank account is
provisionally attached, before the expiry of the period so specified.”

29. From the above it is evident that the said provision was inserted in the
statute with effect from 1st August, 2019. Besides, from the tone and tenor
of the sub-section it is apparent that it is not a procedural provision per se;
rather it is coercive in nature, though the procedure is also laid down for giving
effect to the said provision. Being a coercive provision, there has to be strict
compliance to the procedure laid down. In such circumstances and having
regard to its very nature, such a provision can only have prospective
operation and not retrospective operation. Infact, the concerned Finance Act
makes it explicit by making the provision effective from a prospective date
i.e. from 1st August, 2019.
30. Letter from the office of the Principal Commissioner of Customs to the
Branch Manager of IDFC Bank was issued on 1st March, 2019 for freezing
of the bank account of the petitioner. This was prior to insertion of sub-section
(5) in Section 110 with effect from 1st August, 2019. Therefore, it is quite
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clear that this provision could not have been invoked for freezing the bank
account of the petitioner.
31. Even otherwise, we find that the above provision can only be invoked
in the manner provided therein which can be culled out as under :-
(i) The order of attaching the bank account provisionally shall be passed

in writing by a proper officer;
(ii) Such an order can be passed during any proceedings under the Customs

Act;
(iii) Before passing such an order the proper officer must form an opinion

that such attachment of bank account is necessary for the purposes of
protecting the interest of revenue or for preventing smuggling;

(iv) Before passing such an order the proper officer must obtain prior
approval of the Principal Commissioner of Customs or of Commissioner
of Customs; and

(v) Such provisional attachment shall be for a period not exceeding six
months.

32. As per the proviso the Principal Commissioner of Customs or
Commissioner of Customs can extend such provisional attachment for a
further period not exceeding six months; but he must record reasons for such
extension and such extension of period has to be informed to the person
whose bank account is provisionally attached before expiry of the period so
specified.
33. Thus from a careful reading of sub-section (5) of Section 110 it is
noticeable that several pre-conditions and procedures are mandated. It may
not be necessary for an elaborate deliberation of the same in view of the
fact that respondents in their affidavit have not placed on record any order
passed by the Principal Commissioner of Customs or Commissioner of
Customs under sub-section (5) of Section 110. Suffice it to say that an order
in writing for provisional attachment of a bank account is a must before such
an account can be attached. In the absence of such an order in writing
respondents could not have provisionally attached the bank account of the
petitioner and continued with such attachment even beyond the permissible
extended period.
34. Learned counsel for the respondents could not show any other provision
in the Customs Act which empowers or authorizes the customs department
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to freeze the bank account of a person other than sub-section (5) of Section
110. Such attachment of bank account of the petitioner on 1st March, 2019
and its continuation thereafter being in breach of Section 110(5) is therefore,
without any authority of law.
35. Coming to the second and third grievance of the petitioner, we are of
the view that alert has been placed on the IEC of the petitioner on the basis
of materials which are presently under investigation of the customs department.
For the said reason, refund of IGST/GST dues has also been held up.
However, we feel that the investigation needs to be expedited and taken to
its logical conclusion one way or the other because extreme measures such
as placing of alert on IEC and withholding of IGST/GST dues can not be
continued for an indefinite period. The same cannot be continued adinfinitum
merely on the basis of suspicion, howsoever strong such suspicion may be.
36. Before issuing the final directions and parting with the record, we may
make an observation on the averments made in the affidavit-in-reply filed on
behalf of respondent No. 1. The affiant in the said affidavit has described
the petitioner as a hardened criminal with the sole objective of looting
government revenue. We find that nothing has been mentioned in the affidavit
about any conviction of the petitioner in any criminal case or charge-sheeting
of the petitioner in any criminal case nor naming of the petitioner as an accused
in any first information report. In the absence of such material, referring to
any person as a hardened criminal that too in a sworn affidavit filed before
the High Court is not proper. The affiant or for that matter any one swearing
affidavit before the court should be careful in making averments which in any
event should be restrained. We say this and no further.
37. Thus, having regard to the discussions made above, we are of the view
that the following directions will meet the ends of justice:-
(i) Respondents are directed to unfreeze the bank account of the petitioner

bearing No. 10025372568 with IDFC Bank, Andheri (E) Branch
forthwith;

(ii) Respondents are also directed to complete the investigation into the
allegations against the petitioner within a period of three months from
the date of receipt of a copy of this order;

(iii) Placing of alert on Import Export Code of the petitioner or claim of
refund of IGST/GST would be subject to outcome of such investigation.

38. Ordered accordingly.
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39. The above directions would be equally applicable in the case of the
petitioners in Writ Petition (St.) Nos.5669 of 2020 and 5666 of 2020.
40. All the writ petitions are accordingly allowed in the above terms.
However, there shall be no order as to cost.
41. This order will be digitally signed by the Private Secretary/Personal
Assistant of this Court. All concerned will act on production by fax or email
of a digitally signed copy of this order.

❏

(2021) 66 TLD 51 In the High Court of Gauhati
Hon’ble Manash Ranjan Pathak, J.

Geep Industries (India) Pvt. Ltd.
Vs.

Union of India and 7 Ors.
W.P. (C) No.: 3695/2020

October 5, 2020

Deposition : In favour of Petitioner
Transitional provisions - Input tax credit - The High Court

directed the GST Council will to look into the grievance of the
petitioner, so that the petitioner may file TRAN-1 form either
electronically or manually, as the case may be - Petitioner is not
deprived of the ITC, which is due to him.

Writ petition disposed of
Dr. A Saraf for the petitioner.
Asstt. S.G.I. for the respondents.

:: ORDER ::

Heard Dr. A. Saraf, learned senior counsel assisted by Mr. Z. Islam,
learned counsel for the petitioner and Mr. S.C. Keyal, learned Standing
Counsel, CGST for all the respondents.

On 19-9-2019, the following order was passed by this Court in WP
(C) No. 1738/2019:

“Heard Dr. A. Saraf, learned senior counsel assisted by Mr. Z. Islam,
learned counsel for the petitioner. Also heard Mr. B. Choudhury, learned
standing counsel for the Finance and Tax Department and Mr. S. C. Keyal,
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learned Asstt. SGI.
2. In this petition, the petitioner has assailed the act of the respondent No.
2 namely, the Commissioner, Central Goods and Service Tax, Assam in not
allowing the petitioner to submit the GST TRAN-2 return in relation to Part
7A either electronically or manually in terms of the statement made before
this Court earlier by the respondent authorities.
3. It has been stated that the petitioner had earlier approached this Court
by filing a writ petition being WP (C) No. 4901/2018, challenging the non
acceptance of GST TRAN-2 return from July 2017 onwards by the GST
portal and also for non consideration of complaints lodged by the petitioner
before the respondent authorities regarding non acceptance of TRAN-2
return submitted by the petitioner company in the GST portal.
4. This Court after hearing the parties passed the following order:

“Heard Dr. A. Saraf, learned senior counsel for the petitioner.
Also heard Mr. S.C. Keyal, learned ASGI for the respondent Nos.
1, 2, 5 and 6 and Mr. B. Choudhury for the respondent Nos. 3 and
4.

2. This petition is taken up for its final consideration on the basis
of the submission made by Mr. S.C. Keyal, learned ASGI that the
authorities under the GST Act are willing to facilitate the
submission of Form GST TRAN-2 in relation to Part-7A, either
enabling the petitioner to file the same electronically or to provide
adequate mechanism for filing the same manually.

3. The petitioner which is a private limited company engaged
in the trade of dealing in food items, edibles, FMCG etc. is
aggrieved to the extent that although they are registered under
the Central Goods and Service Tax Act, 2017 (in short CGST Act
of 2017), but they are unable to submit the Form GST TRAN-2
in relation to Part- 7A. According to the petitioners, they have
submittedTRAN-1 return in a proper complete and correct manner.
But inspite of such filing, the GST portal does not reflect the value
of the stock returned by the petitioner, against which he is entitled
to get import credit on filing of TRAN-2 return. Although initially,
the Commissioner of Taxes had submitted a written instruction
that if the portal does not reflect the value of the stock submitted
under TRAN-1 in such event, the GST TRAN-2 in relation to Part-
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7A cannot be accepted.
4. The instruction was found to be unacceptable in the form it

was presented inasmuch as, there were allegations that the GST
portal was not functioning in its proper manner at all times.
Against the said situation, the Commissioner wasrequired to
explain as to what would be the remedy available for the assessee
in such circumstance.

5. Today when the matter is taken up, Mr. S.C. Keyal, learned
ASGI makes astatement on behalf of the GST Commissioner that
in the aforesaid circumstance, the petitioner may submit a
representation stating in detail all their grievances and upon the
representation being filed, the Commissioner would give a due
consideration to the matter and make necessary arrangement so
as to enable the petitioner either to submit the Form GST TRAN-
2 in relation to Part-7A electronically or in the event, the portal
is not functioning in proper manner, appropriate arrangement
would be made that the same be filed manually.

6. In view of such stand, this petition stands disposed of in the
above term and by providing that in the event, the application is
filed, the GST Commissioner shall do the needful to ensure that
the petitioner is able to submit the Form GST TRAN-2 in relation
to 7A either electronically or manually as may be convenient to
the authorities. In the event, the petitioner has any difficulty in
submitting the form, liberty is granted to approach the Court
again, if so advised.

7. Writ petition is accordingly disposed of.”
5. The grievance of the petitioner is that in spite of specific direction by
this Court to allow the petitioner to submit GST TRAN-2 either electronically
or manually, the authorities have not allowed to file electronically or manually
the same on the ground that the petitioner has not been able to show that
there was genuine difficulty on the part of the petitioner to upload the form.
6. On the other hand, learned senior counsel for the petitioner states that
as regards glitches in the portal, which resulted in the non uploading of data
it will be impossible for the petitioner to prove that he did not made all efforts
or that there wasno negligence on the part of the petitioner to upload the
same.
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7. It has been submitted by the learned senior counsel for the petitioner
that because of the aforesaid refusal of the authorities in accepting the TRAN-
2 form electronically as well as manually, it will deprive the benefit of input
tax credit, which would be otherwise available to the petitioner on filing of
the returns, as mentioned above.
8. Mr. S.C. Keyal, learned Asstt. SGI has, however, submitted on written
instruction received that it is the stand of the respondents as indicated in the
affidavit-in-opposition filed that the Commissioner of GST, Guwahati duly
examined the petitioner’s grievances and it was found that petitioner filed his
TRAN-1 successfully, however, petitioner did not submit information in his
TRAN-1 correctly and did not revise his return within the stipulated time
frame. However, the Commissioner of GST, Guwahati has duly forwarded
the matter to the higher authorities on 5-10-2018 for taking up the matter
with Central Board of Indirect Tax Custom (in short ‘the Board’)/GST
Council so that the petitioner is allowedto make amendment in his TRAN-
1.
9. Accordingly, it has been further stated that the Board issued a letter
dated 13-11-2018 to all the concerned by making it clear that if non-
submission of due of requisite declaration is not traceable due to any technical
glitch, re-opening of the portal for filing requisite declaration or allowing
manual declaration of requisite form may not be in consonance with the
current statutory framework of GST law.
10. This Court is of the view that if there is a provision made for filing returns
electronically and if because of certain technical glitches uploading could not
be done in time, on that ground the concerned individual or firm ought not
to be put to a disadvantageous position.
11. It is not the case that the petitioner is not willing to file any return or
seeking time for filing return on various grounds. The case of the petitioner
is that though the petitioner was ready to file TRAN-2 electronically, the same
could not be done as the portal was not working, because of which he had
approached the authorities for allowing him to submit the form manually also,
which in fact was considered by this Court as referred above and directed
the authorities to allow the petitioner to file the form, either electronically or
manually, as the case may be.
12. However, as regards this claim of the petitioner that he had made all
the attempts to file electronically but because of computer glitches, the same
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could not be filed and as also been mentioned in the affidavit-in-opposition
that the GST Council has been apprised of the same and as also agreed by
the learned senior counsel for the petitioner, the GST Council respondent
No. 5 therein will examine the said grievance of the petitioner and allow him
to file the return either electronically or manually, as they may decide, so that
the petitioner is not deprived of the ITC, which is due to him.
13. The aforesaid exercise shall be undertaken within a period of three
weeks from the date of receipt of a certified copy of this order.”.

It is submitted by the learned counsels for the parties that this petition
can also be disposed of with similar directions and accordingly, respondent
No. 3, the GST Council will look into the grievance of the petitioner, so that
the petitioner may file TRAN -1 form either electronically or manually, as
the case may be, which exercise shall be undertaken within a period of three
weeks from the date of receipt of a certified copy of this order to be furnished
by the petitioner.

The writ petition stands disposed of.
❏

(2021) 66 TLD 55 In the High Court of Kerala
Hon’ble A.K. Jayasankaran Nambiar, J.

Varahamurti Flexirub Industries Pvt. Ltd.
Vs.

The State of Kerala & Others
W.P. (C). No.: 21626 of 2020(C)

October 14, 2020

Deposition : In favour of Petitioner
Detention, seizure and release of goods and conveyances in

transit - Section 129(3) of the CGST Act, 2017 - The High Court
directed the respondents to release the goods and the vehicle on the
petitioner furnishing a Bank guarantee for the amount demanded and
the petitioner afforded an opportunity of hearing, before passing the
final order in Form GST MOV-9.

Writ petition disposed of
SDr. K.P. Pradeep, Shri. Hareesh M.R., Sri. T.T. Biju & Smt. T. Thasmi,
Advocates for the petitioner. GP DR Thushara James for the Respondents.

Varahamurti Flexirub Ind. Vs. State of Kerala (Ker)
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:: JUDGMENT ::

The petitioner has approached this Court aggrieved by Ext.P11 notice
issued to him under Section 129(3) of the Goods and Service Tax Act (‘the
GST Act’ for short) detaining his goods and vehicle. On a perusal of Ext.P11
notice, I find that the objection of the respondent was essentially that the value
of the goods as shown in the e-way bill in the e-way bill portal was seen
to be different from that shown in the hard copy of the e-way bill that was
tendered by the driver of the vehicle to the authorities. The learned counsel
would submit that the e-way bill that was uploaded in the portal contained
the value that was originally ascribed to the goods in question, and at the
time of transportation of goods, additional goods of relatively lower value
were also entrusted with the transporter and a revised invoice as well e-way
bill generated to cover the said transaction. He submits however, that the
revised e-way bill could not be uploaded into the system before the
commencement of the transportation and that is how the discrepancy arose
when the authorities checked the transportation.
2. I have heard the learned counsel appearing for the petitioner and also
the learned Government Pleader appearing for the respondents.

On a consideration of the facts and circumstances of the case as also
the submissions made across the Bar, I find that while the explanation offered
by the petitioner is one that ought to be considered by the respondents before
passing the final order under Section 129(3) of the GST Act in Form GST
MOV-9, the petitioner can be permitted to obtain a release of his goods and
vehicle on furnishing a Bank guarantee for the amount covered by Ext.P11
notice. Accordingly, the writ petition is disposed by directing the respondents
to release the goods and the vehicle to the petitioner, on the petitioner
furnishing a Bank guarantee for the amount demanded in Ext.P11, making
it clear that the objections furnished by the petitioner shall be duly considered
by the respondents, and the petitioner afforded an opportunity of hearing,
before passing the final order in Form GST MOV-9, in accordance with
Section 129(3) of the GST Act. The learned Government Pleader shall
communicate the gist of this order to the respondent, so as to enable the
petitioner to effect the expeditious clearance of the goods and the vehicle
on the terms indicated above. The petitioner shall produce a copy of the writ
petition together with a copy of this judgment, before the respondents, for
further action.

❏
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(2021) 66 TLD 57 In the High Court of Allahabad
Hon’ble Ashwani Kumar Mishra, J.
Jaitron Communication Pvt. Ltd.

Vs.
State of U.P. and 2 Others

Writ Tax No.: 231 of 2020
September 24, 2020

Deposition : In favour of Petitioner
E-way bill - Penalty - Detention, seizure and release of goods and

conveyances in transit - Section 129 of CGST Act, 2017 - E-way bill
with the vehicle did not contain correct description with regard to
movement of goods - The proper Officer in terms of the scheme was
expected to examine the specific defence set up by the petitioner and
consequently determine the liability of tax payable by the petitioner
- It is only after determining the liability to pay tax that the liability
to pay penalty could be determined.

Writ petition disposed of
Nishant Mishra & Bimal Jain, Counsel for the Petitioner
C.S.C. Counsel for the Respondent

:: ORDER ::

This petition has been filed under Article 226 of the Constitution of India
directly against the order passed by the Proper Authority and first appellate
authority, while exercising jurisdiction under Section 129 of the Central
Goods and Services Tax Act, 2017, since the G.S.T. Tribunal has not been
constituted so far by the Central Government for the State of Uttar Pradesh.
It is urged that statutory right of the petitioner to approach the Tribunal cannot
be taken away once the Act itself has been enforced. Attention of the Court
has been invited to Section 112(3) and 113(1) of the Act which defines the
jurisdiction of the C.G.S.T. Tribunal. Section 112(3) and Section 113(1) of
the Act is reproduced hereinafter:-

“112(3) The Commissioner may, on his own motion, or upon request
from the Commissioner of State tax or Commissioner of Union territory
tax, call for and examine the record of any order passed by the Appellate
Authority or the Revisional Authority under this Act or the State Goods
and Services Tax Act or the Union Territory Goods and Services Tax Act
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for the purpose of satisfying himself as to the legality or propriety of the
said order and may, by order, direct any officer subordinate to him to apply
to the Appellate Tribunal within six months from the date on which the
said order has been passed for determination of such points arising out
of the said order as may be specified by the Commissioner in his order.

113(1) The Appellate Tribunal may, after giving the parties to the
appeal an opportunity of being heard, pass such orders thereon as it thinks
fit, confirming, modifying or annulling the decision or order appealed
against or may refer the case back to the Appellate Authority, or the
Revisional Authority or to the original adjudicating authority, with such
directions as it may think fit, for a fresh adjudication or decision after taking
additional evidence, if necessary.”

Learned counsel for the petitioner with reference to the above provision
contends that the appeal before the Tribunal is not confined to question of
law alone, but even factual issues are also open for examination before the
Tribunal. Had such an opportunity be given, the petitioner could have
addressed the Tribunal on factual issues also. It is, therefore, submitted that
while exercising jurisdiction under Article 226 of the Constitution of India this
Court may keep in view the above provisions so as to protect the rights of
the petitioner with regard to statutory remedy available before the Tribunal,
at the first instance.

A perusal of record would go to show that transport Vehicle No. U.P.
70 A.T. 5360 was detained by the C.G.S.T. authorities on 9-1-2020 at 6:20
A.M. on Yamuna Expressway while it was transporting a drilling machine.
The driver of the vehicle produced an E-way bill electronically as per which
the machine was being transported from SD Technologies Kisan Vihar,
Ghansoli, Maharashtra to Sector 3, Block 10 Rajendra Nagar, Ghaziabad.
The value of the machine along with tax was shown as Rs.41,30,000/-. No
tax invoice, chalan, hard copy etc. was found with the vehicle. Finding it to
be a violation of Rule 138 of the G.S.T. Rules the vehicle was detained and
a notice was issued to the petitioner under Section 129(3) of the Act.

In reply to the notice issued under Section 129(3) of the Act, the
petitioner stated that the E-way bill available with the driver was mistakenly
generated inasmuch as it related to purchase of drilling machine in 2018 itself,
and that the correct E-way bill No.441103629039 has also been generated
as per which the equipment was being sent to M/s Sharda Equipment,
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Jharkhand pursuant to a job work awarded to the petitioner for drilling bore
wells. Along with the supplementary affidavit, filed today, the petitioner has
also send a letter dated 14-1-2020 to the proper officer as per which the
machine was being sent for performance of job work and that there existed
no other motive for sending driling machine.

The Assessing Authority has considered the reply of the petitioner and
has found that in the e-way bill available with the driver at the time of detention
the machine was shown to be in transit from Maharashtra to Ghaziabad, with
the value of the commodity with tax disclosed at Rs.41,30,000/-. The
authority has observed that admitted tax of Rs. 6,30,000/- since has not been
paid as such this amount together with 100% penalty is liable to be paid by
the petitioner. This order has then been affirmed in appeal. Aggrieved by these
two orders the petitioner is before this Court.

Learned counsel for the petitioner with reference to the pleadings made
in the writ petition submits that the machine in transit is actually a horizontal
direction drilling machine which was to be utilised by the assessee for
performance of job cotranct given by M/s Sharda Equipment, Jharkhand.
It is submitted that this machine was purchased in the year 2018 from
Maharashtra and the amount of GST payable for such purchase has already
been paid in the year 2018 itself. It is submitted that while passing order under
Section 129(3) of the Act the Assessing Authority is expected to determine
the amount of tax and penalty payable and release the seized goods upon
deposit of such amount. Submission is that the Assessing Authority and the
first Appellate Authority have failed to examine petitioner’s claim on merits
with regard to execution of job work and the consequential liability to pay
tax and penalty. It is also urged that job work since is yet to be performed
and no payment is made, therefore, no amount is actually payable towards
tax.

Per contra, learned Standing Counsel submits that the authorities have
correctly assessed the liability of tax and penalty on the basis of admitted
materials and, there is no illegality in the order itself.

I have heard Sri Nishant Mishra, learned counsel for the petitioner and
Sri B.K. Pandey, learned Standing counsel and have examined the materials
on record.

Section 129 provides for detention, seizure and release of goods and
conveyance in transit. In the event it is found that transportation of goods
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is in contravention of the provisions of the C.G.S.T. Act or Rules made there
under then the competent authority is empowered to detain and thereafter
seize goods and vehicle. It is only upon payment of applicable tax and penalty
specified under Section 129(1) that such goods can be released. Section
129(1) and sub-Section 3 of Section 129 is reproduced hereinafter:-

“129 (1) Notwithstanding anything contained in this Act, where
any person transports any goods or stores any goods while they are in
transit in contravention of the provisions of this Act or the rules made
thereunder, all such goods and conveyance used as a means of transport
for carrying the said goods and documents relating to such goods and
conveyance shall be liable to detention or seizure and after detention
or seizure, shall be released, -

(a) on payment of the applicable tax and penalty equal to one
hundred per cent. of the tax payable on such goods and, in case of
exempted goods, on payment of an amount equal to two per cent. of
the value of goods or twenty-five thousand rupees, whichever is less,
where the owner of the goods comes forward for payment of such tax
and penalty;

(b) on payment of the applicable tax and penalty equal to the fifty
per cent. of the value of the goods reduced by the tax amount paid
thereon and, in case of exempted goods, on payment of an amount equal
to five per cent. of the value of goods or twenty five thousand rupees,
whichever is less, where the owner of the goods does not come forward
for payment of such tax and penalty;

(c) upon furnishing a security equivalent to the amount payable
under clause (a) or clause (b) in such form and manner as may be
prescribed: Provided that no such goods or conveyance shall be
detained or seized without serving an order of detention or seizure on
the person transporting the goods.

129(3) The proper officer detaining or seizing goods or conveyances
shall issue a notice specifying the tax and penalty payable and thereafter,
pass an order for payment of tax and penalty under clause (a) or clause
(b) or clause (c).”

Release of seized goods and vehicle can only be upon payment of
application tax and penalty as per the rates specified under Section 129(‘a’,
‘b’ or ‘c’). For the purposes of specifying tax and penalty payable in terms
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of above provisions the proper officer is expected to issue a notice specifying
the tax and penalty payable and thereafter pass an order for payment of tax
and penalty. It is therefore expected that the proper officer will give an
opportunity and thereafter examine the defence set up by the assessee, in
response to the notice issued under sub-Section 3, and determine the amount
payable towards tax and penalty.

In the facts and circumstances of the present case the petitioner has
urged that e-way bill available with the vehicle at the time of detention did
not contain the correct description of the transaction for which the machine
itself was being transported. As per the assessee the movement of machine
was for performance of contract to supply services and, therefore, by virtue
of Section 7, 9 and 13 read with 31 of the Act the nature of transaction as
also the liability to pay tax has to be determined. According to petitioner in
terms of the above provisions no liability to pay tax has yet arisen as the
contract of service is yet to be performed and no payment for services has
yet been received. It is submitted that the authorities have not correctly
examined facts in light of the claim set up by it and, therefore, the orders
passed are unstained.

Admittedly, in the facts of the present case the petitioner did accept that
the e-way bill with the vehicle did not contain correct description with regard
to movement of goods. Another e-way bill (though not available with the
vehicle, at the time of detention) has also been produced along with details
of job work executed in favour of the petitioner. The tax invoice which has
been relied upon for determining the liability of tax admittedly is of the year
2018 and it is not the case of the Department that such amount of tax was
not paid at the time when the machine was purchased in the year 2018 itself.
It is also not the case of the Department that this machine has been sold to
anybody. The specific case of the petitioner before the proper Officer was
that this machine was being transported for performance of job work and
not for any other work.

Perusal of the orders passed would clearly go to show that the claim
set up by the assessee with regard to transportation of machine for
performance of job work has not been examined on merits. There is also
no consideration or finding in the orders passed by the authority which may
suggest that this transportation of machine was for any other purpose. The
proper Officer in terms of the scheme was expected to examine the specific
defence set up by the petitioner and consequently determine the liability of
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tax payable by the petitioner. It is only after determining the liability to pay
tax that the liability to pay penalty could be determined. This exercise does
not appear to have been performed by the proper Officer in the manner
expected by it in accordance with the Act. Petitioner’s claim that no liability
to pay tax had arisen till the time when the machine was being transported
is also required to be examined. Such factual issues require proper
determination at the level of the proper Officer, at the first instance. Since
the exercise in that regard is not found to be in accordance with law the orders
impugned dated 28-1-2020 and 6-2-2020 cannot be sustained and are
accordingly quashed. Petitioner shall appear before the proper Officer on
5-10-2020 and shall furnish all such details as are available with it to
substantiate its plea already been taken in its reply on 14-1-2020. The proper
Officer is requested to examine such defence of the petitioner and thereafter
determine the liability, if any, in accordance with law. It is made clear that
this Court has not determined the liability of the petitioner on merits and all
issues of fact are left open to be examined by the proper Officer, at the first
instance. Such exercise be undertaken expeditiously by the proper Officer,
preferably within a period of four weeks. Depending upon the outcome of
such proceedings, it shall be open for the authorities to proceed further in
accordance with law.

❏

(2021) 66 TLD 62 In the High Court of M.P.
Hon’ble Ravi Shankar Jha & Nandita Dubey, JJ.

Arihant Traders
Vs.

Managing Director Madhya Pradesh State Minor Forest Produce
Cooperative Federation Ltd.

W.P. No. : 18352-2015
January 9, 2018

Pending adjudication - As there is an interim order of Appellate
Board in favour of the petitioners operating since the date of the filing
of the petition, the present petitions are disposed of with a direction
to the effect that the respondent/Federation shall not make any steps
towards encashment of the bank guarantee.
Shri Sanjay Mishra, learned counsel for the petitioners. Shri Deepak Awasthi,
learned Deputy Advocate General for the respondent/State.
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:: ORDER ::

Having heard the learned counsel for the parties at length, it is stated
by the learned counsel appearing for the parties that the issue as to the liability
of the respondent/Federation to pay tax on the auction sale of Tendu Patta
by treating it to be an inter-state sale or intra-state sale is pending adjudication
before the M.P. Commercial Tax Appellate Board wherein the Board has
granted an interim order in favour of the respondent/Federation on 1-1-2014
preventing the Commercial Tax Department from recovering the tax liability
from the respondent.

The learned counsel for the parties agree and do not dispute the fact
that as per the agreement between them, in case the respondent/Federation
is ultimately saddled with the liability to pay tax at the enhanced rate by
treating the same to be an intra-state sale, the petitioners/dealers would
reimburse the same including the interest and in case the Appellate Board
ultimately holds the sales to be inter-state sales and no liability is fasten upon
respondent/Federation no consequent recovery would be made from the
petitioners.

In view of the aforesaid statements on agreement made by the parties
and the fact that the matter is pending adjudication before the Appellate
Board which has granted an interim order in favour of the respondent/
Federation and as there is an interim order in favour of the petitioners
operating since the date of the filing of the petition, the present petitions are
disposed of with a direction to the effect that the respondent/Federation shall
not make any steps towards encashment of the bank guarantee furnished by
the petitioners till the dispute is finally decided by the Appellate Board and
that, subject to the adjudication of the same, the petitioners if so required
would reimburse the respondent/Federation of the tax liability and interest,
if any, imposed upon them. The petitioners undertake to the fact that the
petitioners shall keep the same alive.

As the appeal is pending before the Appellate Board since 2014, the
Appellate Board is directed to consider and decide the appeal expeditiously
in accordance with law preferably as far as possible within a period of six
months.

With the aforesaid direction/observation the petition filed by the
petitioners, stands disposed of.

❏

Arihant Traders Vs. Managing Director (MP)
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[01] AAR-AP - Construction services - Composite Supply of
Works Contract - Government Entity - For accommodating Small and
Medium Enterprises (SMEs) and Startups - Classifiable under SAC
heading No. 9954 and the applicable rate of tax is 18%.
Ruling : The activity of the applicant under the said agreement with M/s.
APIIC is a Composite Supply of Works Contract as defined in clause 119
of Section 2 of Central Goods and Services Act, 2017.

M/s. APIIC is a Government Entity within the meaning of para 4 of
clause (x) of Notification No. 11/2017-CT (Rate) dated 28-6-2017 as
amended by Notification No. 31/2017-CT (Rate) dated 13-10-2017.

As the purpose of the construction / building is meant for accommodating
Small and Medium Enterprises (SMEs) and Startups, which are not other
than for commerce, industry, or any other business or profession, the
concessional rate of 12% under Notification No. 24/2017-Central Tax
(Rate) dated 21-9-2017 read with Notification No. 31/2017-Central Tax
(Rate) dated 13-10-2017 is not available to the applicant.

The activities under the agreement referred by the applicant are
classifiable under SAC heading No. 9954 under construction services, which
fall under entry No. (ii) of serial No. 3 of notification No. 11/2017 Central
Tax (Rate) dated 28-6-2017 and the applicable rate of tax is 18% (9%
Central Tax Plus 9% State Tax).
KPC Projects Limited [25-11-2019] (AAR-AP)

[02] AAR-AP - Tobacco leaves - GST Rate of tax on tobacco
leaves under different conditions.
Ruling : Question (a): What is the rate of GST applicable on tobacco
leaves procured at tobacco auction platforms or directly from farmers, which
are cured and dried by farmers themselves?
Answer: The GST Rate of tax for the tobacco leaves procured at tobacco
auction platforms or directly from farmers, which are cured and dried by
farmers themselves is 5% as per the notification 4/2017 Central Tax (Rate)
under ‘Reverse charge’.
Question (b): What will be the applicable rate of tax if the applicant
purchases tobacco leaves from other dealers who have purchased them from
farmers, for the purpose of trading?
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Answer: 5% (2.5% SGST + 2.5% CGST) as per Sl.No.109 of schedule
I Notification No. 1/2017 Central Tax (Rate) dated 28-6-2017.
Question (c): What will be the applicable rate of tax if the applicant
segregates the tobacco into grades depending upon their size (width), colour
/shade, length, texture of the leaf etc., and sells such graded tobacco leaf?
Answer: 5% (2.5% SGST + 2.5 % CGST) as per Sl.No.109 of schedule
I Notification No. 1/2017 Central Tax (Rate) dated 28-6-2017.
Question (d): What will be the applicable rate of tax if the tobacco leaves
are butted and sold to other dealers?
Answer: 5% (2.5% SGST + 2.5% CGST) as per Sl.No.109 of schedule
I Notification No.1/2017 Central Tax (Rate) dated 28-6-2017.
Question (e): What is the applicable rate of tax if the applicant gets the
tobacco leaves re-dried without getting them threshed and sold them?
Answer: 5% (2.5% SGST + 2.5% CGST) as per Sl.No. 109 of schedule
I Notification No.1/2017 Central Tax (Rate) dated 28-6-2017.
Question (f): What will be the applicable rate of tax if the applicant gets
the tobacco leaves threshed and re-dried?
Answer: 28% (14% SGST +14% CGST) as per Sl.No. 13 of Schedule
IV Notification No.1/2017 Central Tax (Rate) dated 28-6-2017.
Question (g): What will be the applicable rate of tax if the applicant gets
the tobacco threshed and re-dried on job work basis at others’ premises
and then sells such threshed and re-dried tobacco leaves to others?
Answer: 28% (14% SGST +14% CGST) as per Sl.No. 13 of Schedule
IV Notification No.1/2017 Central Tax (Rate) dated 28-6-2017.
Deccan Tobacco Company [24-10-2019] (AAR-AP)

[03] AAR-AP - Works contract - Supply and erection of Indoor
Sub stations and their connected lines.
Ruling : The Applicant is not entitled for the benefit of concessional rate
of GST @12% (6% under Central tax and 6% State tax) in terms of
Notification No. 24/2017-Central Tax (Rate) dated: 21-9-2017 read with
Notification No. 31/2017-Central Tax (Rate) dated: 13-10-2017.

The applicable rate of tax is 18% (9% under Central tax and 9% State
tax) for the services referred by the Applicant as per entry No. (ii) of S.No.

Gist of AAR and AAAR with Ruling - AP
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3 of the table of Notification No. 11/2017-Central Tax (Rate), Dated: 28th
June 2017.

The value of materials recovered on cost recovery basis by the
Contractees from the R.A. bills issued by the applicant is includible in the
taxable value of supply in terms of Section 15(2)(b) of the CGST Act, 2017.
GVS Projects Pvt. Ltd. [31-10-2019] (AAR-AP)

[04] AAR-AP - Flex - The supply of print on flex is classified
under Goods falls under HSN 4911 and attracts tax rate of 12%.
Ruling : Question 1: Whether supply of print on flex is classifiable as supply
of goods or service?
Answer 1 : The supply of print on flex is classified under Goods only as
per Section 7 of CGST Act, 2017 read with Schedule-II Sl.No.1 (a) of
CGST Act, 2017.
Question 2: If yes, whether falls under HSN 4911 under entry No. 132
of Schedule II of Notification 1/2017- CTR?
Answer 2: It is classifiable vide Notification No. 1/2017 Central Tax (Rate)
dated 28-6-2017 under Sl.No.132 Chapter/Heading/Sub-Heading/Tariff
item 4911 and attracts tax rate of 12% (CGST 6% + SGST 6%).
Question 3: If answer to question 2 is yes, whether supply of print on flex
non-commercial purpose is also classifiable under HSN 4911 under entry
No. 132 of Schedule II of Notification 1/2017- CTR?
Answer 3: Supply of print on flex used for non-commercial purpose does
not change the classification per se and attracts same rate of tax as mentioned
above.
Sree & Co. [9-12-2019] (AAR-AP)

[05] AAR-AP - Poly Vinyl Chloride banners - The supply of
printed trade advertisement material is classified under Goods falls
under HSN 4911 and attracts tax rate of 12%.
Ruling : Question 1: Whether the transaction of printing of content provided
by the customer, on poly Vinyl Chloride banners and supply of such printed
trade advertisement material is supply of goods.
Answer 1: The supply of printed trade advertisement material is classified
under Goods only as per Section 7 of CGST Act, 2017 read with Schedule-
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II Sl.No.1 (a) of CGST Act, 2017.
Question 2. What is the classification of such trade advertisement material
if the Transaction is a supply of goods?
Answer 2: It is classifiable vide Notification No. 1/2017-Central Tax (Rate)
dated 28-6-2017 under Sl.No.132 Chapter/Heading/Sub-Heading/Tariff
item 4911 and attracts tax rate of 12% (CGST 6% + SGST 6%).
Macro Media Digital Imaging Pvt. Ltd. [10-12-2019] (AAR-AP)

[06] AAR-AP - Tamarind Seed - Seeds of Tamarind trees are
nothing but seeds of forest trees which Tamarind seed is classified
under HSN code 1207 and attracts tax rate of 5%.
Ruling : The Tamarind Seed as referred by the applicant is classified under
schedule-I as per Sl.No. 70 of Chapter/Heading/Sub-Heading/Tariff Item of
1207 as per the table of Notification No. 1/2017-Central Tax (Rate), Dated:
28th June 2017 and the applicable rate of tax is 5% (2.5% under Central
tax and 2.5% State tax).
Sri Venkata Vijaya Durga Traders [10-12-2019] (AAR-AP);
Kalagarla Suryanarayana Son [10-12-2019] (AAR-AP)

[07] AAR-AP - Governmental Authority - Sri Satya Sai Water
Supply Project Board does not qualify for Governmental Authority.
Ruling : Question 1 : Whether the applicant qualifies as a ‘Governmental
Authority’ under the Act and whether the services availed by it are exempt
from the GST by virtue of Entry 3 in Notification 12/2017 (Rate) dated 28-
6-2017.
Answer 1: The applicant does not qualify for Governmental Authority under
the Act and hence services procured by it are not exempt but taxable as
explained above.
Question 2 : Whether the Applicant is not liable to remit any GST to its
suppliers for any services it procures by virtue of its activities of supplying
water for domestic purposes.
Answer 2: The services procured by the applicant fall under Sl.No. 25,
Heading 9987 “Maintenance repair and installation (except construction)
Services” attracting tax rate of 18% (CGST 9% + SGST 9%) under
Notification 11/2017-Central Tax (Rate) dt: 28-6-2017.

Gist of AAR and AAAR with Ruling - AP
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Sri Satya Sai Water Supply Project Board [17-1-2020] (AAR-AP)

[08] AAR-AP - Medicines supplied to In-patients through
pharmacy - Not liable to tax, being a part of the composite supply of
health care services.
Ruling: Question: Tax liability on the medicines supplied to In-patients
through pharmacy.
Answer: The supply of medicines supplied to In-patients through pharmacy
are not liable to tax, being a part of the composite supply of health care
services under Sl.No. 74 Heading 9993 vide Notification No. 12/2017-
Central Tax (Rate) Date: 28-6-2017 which are nil rated.
Question: Tax liability on the medicines, drugs, stents, implants etc
administered to in-patients during the medical treatment or procedure.
Answer: Not liable to tax as explained above.
CMC Vellore Association [17-2-2020] (AAR-AP)

[09] AAR-AP - Government Entity - Construction services -
APIIC is a “Government Entity” for the purpose of GST matters -
Classifiable under SAC Heading No. 9954 under construction
servicesand the applicable rate of tax is 18%.
Ruling: Question: Whether the above work of APIIC executed by the
applicant after 22-8-2017 falls under the 18% rate of tax or 12% rate of
tax?
Answer: The activities of the transaction referred by the applicant are
classifiable under SAC Heading No. 9954 under construction services, which
fall under entry No. (ii) of serial No.3 of Notification No. 11/2017 Central
Tax (Rate) dated 28-6-2017 and the applicable rate of tax is 18% (9%
Central Tax + 9% State Tax).
Question: If the work falls under 18% Rate of tax, then can the advance
ruling authority guide the APIIC authority to reimburse the GST amount to
the construction agency?
Answer: It is not under the purview of Section 97(2) of CGST Act, 2017.
Question: If the work falls under 12% Rate of tax, then can we claim the
refund of the GST amount which was paid excess while filing the GST returns
from the CGST and SGST authority? (While filing the GST returns Tax paid
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@18%)
Answer: It is not under the purview of Section 97(2) of CGST Act, 2017.
DEC Infrastructure and Projects (I) Pvt. Ltd. [17-2-2020] (AAR-AP)

[10] AAR-AP - Marketing and consultancy services - Intermediary
services are provided to the recipient located outside India and the
Interstate provisions as contained under Section 7 (5) (c) shall be
applicable and hence IGST is payable under such transaction.
Ruling: Question 1: Whether the services supplied by the applicant are
liable under export or service or not.
Answer 1: The services in question are not ‘Export of Service’ but
‘Intermediary Services’ for the reasons explained above and attract IGST.
DKV Enterprises Pvt. Ltd. [24-2-2020] (AAR-AP)

[11] AAR-AP - Tug Jupiter - Tug is not a machinery, equipment
or tools independently but considered to be a vessel - Classifiable
under SI.No. 10 of Heading 9966 attracting tax rate of 5%.
Ruling:  Question: The rate of IGST on vessel charter hire charges of Tug
Jupiter let out on rent to RIL by the applicant?
Answer: Classifiable under Sl.No. 10 of Heading 9966, vide Notification
No. 1/2018-IT (Rate) dated 25-1-2018 read with Notification No. 8/2017-
IT (Rate) dated 28-6-2017 as amended from time to time attracting tax rate
of 5%, subject to fulfilling of the conditions attached to it.
Ocean Sparkle Ltd. [24-2-2020] (AAR-AP)

[12] AAR-AP - Availability of credit in special circumstances -
Section 18 of CGST Act, 2017 - In case of sale or transfer, the
transferor can transfer unutilised input tax credit to the transferee,
which is lying in his electronic credit ledger, by filing Form GST ITC-
02.
Ruling: Question: Whether the transaction would amount to supply of
goods or supply of services or supply of goods & services?
Answer: Supply of services.
Question: Whether the transaction would cover Sl.No.2 of the Notification
No.12/2017- Central Tax (Rate) dated 28-6-2017 ?

Gist of AAR and AAAR with Ruling - AP
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Answer: Affirmative.
Question: Can we file GST ITC-02 return and transfer unutilised ITC from
Vizianagaram, Andhra Pradesh unit to Bengaluru, Karnataka Unit?
Answer: Affirmative.
Shilpa Medicare Ltd. [24-2-2020] (AAR-AP)

[13] AAR-AP - Drill bits - Import of drill bits for supply to ONGC
at its location in India on consumption basis.
Ruling: Question a: Whether the import of drill bits for supply to ONGC
at its location in India on consumption basis involves two supplies namely,
- Import into India of drill bits; and
- Indigenous movement from the port of import to ONGC’s location.
Answer a: Affirmative
Question b: If two supplies are involved in the abovementioned transaction
then whether two Essentiality Certificates (‘EC’) are required to be issued
i.e.
(i) one for import of drill bits into India under serial No. 404 of Notification

No. 50/2017-Customs, dated 30th June 2017; and
(ii) another for indigenous movement under Notification No. 3/2017-

Central Tax (Rate) dated 28-6-2017 respectively.
Answer b(i): In terms of serial No. 404 of Notification No. 50/2017-
Customs, dated 30th June 2017 (‘Customs Notification’), a concessional
rate of Customs duty (BCD - NIL and IGST - 5%) is prescribed for specified
goods mentioned in List 33, required in connection with petroleum operations
undertaken under petroleum exploration license or mining leases granted by
the Government to ONGC and the benefit of concessional rate of Customs
duty (i.e. BCD - NIL, IGST - 5%) is available subject to fulfilment of
conditions listed in Sl. No. 48 of the Customs Notification including the
producing to the jurisdictional Deputy commissioner of Customs or Assistant
commissioner of Customs, a certificate from a duly authorized officer of the
Directorate General of Hydro Carbons in the Ministry of Petroleum and
Natural Gas, Government of India to the effect as specified therein the
Notification”.
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Answer b (ii): The entitlement or eligibility or applicability of exemption from
central tax under Notification No. 3/2017-Central Tax (Rate) dated 28-6-
2017 to the supply of goods (drill bits) to the delivery stations of ONGC
is only upon fulfilment of conditions specified in the said Notification -
including the one of:

“producing to the Deputy Commissioner of Central Tax or the Assistant
Commissioner of Central Tax or the Deputy Commissioner of State Tax or
the Assistant Commissioner of State Tax, as the case may be, (having
jurisdiction over the supplier of goods, at the time of outward supply of
goods), a certificate from a duly authorized officer of the Directorate General
of Hydro Carbons in the Ministry of Petroleum and Natural Gas, Government
of India to the effect as specified therein the Notification”.
Question c: If answer to (a) above is no then whether the supply of drill
bits to ONGC in India will be covered by serial No. 404 of Notification
No. 50/2017-Customs, dated 30th June 2017 (i.e. under single EC) and no
two separate ECs are required.
Answer c: Not applicable as it’s already replied in Answer b.
Halliburton Offshore Services Inc. (Drill Bits) [25-2-2020] (AAR-AP)

[14] AAR-AP - Education services - Services of supply of service
of education as per the curriculum prescribed by the statutory
authorities/ government to the students - Only a facilitation /
improvisation of the preparation for the exams - Not eligible for the
exemption.
Ruling: Question (a): Whether the services of supply of service of
education as per the curriculum prescribed by the statutory authorities/
government to the students of the applicant for obtaining qualifications/
certificates of CA-Foundation, CA-Inter, CA-Final, CMA (ICWA)-
Foundation, CMA-Inter, CMA-Final and Intermediate duly recognized by
the respective statutory authorities/ government are exempted under
Notification No. 12/2017-CT (Rate) dt. 28-6-2017 (entry No.66(a)), as
amended?
Answer (a): The applicant is not eligible for the exemption under Entry No.
66(a) of Notification No.12/2017-CT(Rate) dated 28-6-2017, as amended.
Question (b): Whether the charges collected for providing accommodation
to the students undergoing the above courses are exempted from GST as
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provided under Notification No. 12/2017-CT (Rate) dt. 28-6-2017 (entry
no.14), as amended read with Circular No. 32/06/2018-GST dt. 12-2-2018
since the amount charged from the students by the hostel run by the applicant
is less than Rs.1000/- per day?
Answer (b): The applicant is not eligible for the exemption under Entry
No.14 of Notification No. 12/2017-CT (Rate) dt. 28-6-2017.
Question (c): Whether the charges collected by the applicant for catering
service by supplying food to the students undergoing the above courses are
exempted from GST as provided under Notification No.12/2017-CT (Rate)
dt. 28-6-2017 (entry No. 66(a)), as amended?
Answer (c): The applicant is not eligible for the exemption under Entry No.
66(a) of Notification No. 12/2017-CT (Rate) dt. 28-6-2017.
Master Minds [5-3-2020] (AAR-AP)

[15] AAR-AP - Rental services - The rate of tax on the rental
services where the cost of fuel is included in the consideration charged
from the service recipient is 5% / 12% subject to satisfying the
conditions.
Ruling: Query: Does the contract services of the applicant are covered
under contract carriage as specified vide serial No. 15 of notification 12/
2017; What is the rate of tax payable?
Answer: As per the information given by the applicant, he is rendering rental
services and his tax liability under GST law is as detailed in the para 6.7
above.
Query: Does the applicant require to file reconciliation statement in FORM
GSTR-9C?
Answer: As per section 97(2) this question doesn’t fall under the scope of
advance ruling as detailed in the para 6.6 above.
Andhra Pradesh State Road Transport Corporation [5-5-2020] (AAR-
AP)

❏
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