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T AR BT FHTEN TS0, 2020
- FAQ

Mob.: 8989980757 |

W AT T AR weATw &t Far a?

IE AT IR & JHTEfieT 89 & arki@ & 120 feaw & fow o
TS § | ST skl YATaRileAdT fadieh 26-9-2020 & | 37d: 39 3T
&t 9T 4(1) & " 7 60 foa@ feih 24-11-2020, 90 feaw femes
24-12-2020 Ua 120 fe@@ f&Amek 23-1-2021 =7 &A1 |

;ST AT A GATd AFRATY AW AieT, YgaR SATaeEd,

AATET &t T & A egarer ?

H AISHT & A AToE, I, YATHR AeE GHTIH &g TaeT qr
3T GE SIRATT S - ST, STgHR STeE G &l S @ |
quET ST BgeTelt an |

T & [RET STTew & o, ot T s tdter ar Rede
® THHRT forer TR T Enfr?

AR, FaErl & St 3Tmew & fowg o1t a1 Relw & geer o
STFRRT AT T, 3Tdiele BRE g SR Aifew & a1 germ e & Aresm
T 9T & e, AfE TR 26-9-2020 T AT 36 I AfH Aferd |

: URTHT TehTaT 3 fEATeR 31-3-2016 i AR HeATE 1w & T

T & g, T ghewt ot Ag ¥ TR 2015-16 a HT Ir@lr & W
fRrerfror seRtoT AT W enfer g ?

AT 8 3T aft sTmeet & Frepreft € sifafies AT R, s we wnfi S
feieh 31-3-2016 T a7 3 g &I fohelt STafer & Heiferq § T S
3TTe f&ATeh &1 M &g @fed &, afmfera gt |

;T HETIH AT AR g & g9aTq, AfTSe HATafT ar Sreanesr &

IeeiRad feRET o1=r RO & TSIUT ST J: TTEAT AT Tehal € 7 aT
&, ST IqT IR & Hae ¥ hIg HEAAE H AT Tkl & 7

STEATSIT b HTEAH T GO STeRTAT T HTE foFaT ST T & | 56 GO arshram
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& G § AT IS AT AT IR SR T ot STt | 1S 317 ey
T &g forvmr wfceifer T8 &

AT § forg wHTR-1 & Hied-3 § st foram & sieia A
ST Y HIATIST 2q foehed &, U] IR & Hael § g Seore
T E?

JTEATCRT &l TRT-4(1) H & 75 AR F forg FHieh-1 & TR HATEH
FI ST &1 10 SfRrd TRT T I FET &, St 31 7, AT st
& afer qor wegt s 6 afEr SRS R T g

: qlE HATAGT TAq GATRIRR § [oRaT 74T § aT, U9 feee & ey

T T ThAT STUATAT ST ?

i StfrehrY g U SR & SAfafih i et e Tt forr
ST &, 519 % 36 oq (e T R Sel | afq ot oft st Tera
SIS T ITed L foram STar & v, dem IfReerl g of1aeT v gt
iR 7 3fa aer SRR #T AT §T, SEeR geT Tt e
JTITHT AT TG ah &1 ST |

gfe foret saaamt & O 2004-05 & et gewmET AR 7, 39
WS T FA-5 H GAIFT AT TAT TG § IHeAT SHTHT FAA JI-9
¥ TR 8 & GSiaT g9-9 & GATRR § FHiaRd 8t w&r
& ar, W& SATIET Sl T B AT TE QARG T R ?
JMEET T FT T AR Iddq= a1 Afqq SR 8 | ad9
SARIFR & T SRR FRT To0T T FRIRT foham Srem |

afy guren afdr & Jrae Je sifafiew & st e s g,
Fafew qa & A foret e goma sifufaem & fre o € A,
TUTITT & WHT &1 TUET § I y0ider fomar smamm ar 7&i?

&, ST TEIA A TH, I SFeRTAT TT T Gt foma ST &, aterfa
forelt oft geTa srfufrem & siarfa swr & g aftr @ ST Ofir & &
T AT STTUIT | ST U7 37 WA 9 a1 forelt GerTa Atefem & STt
TTAT ST T fhAT ST Tkl © |

T.10: foRET a9 § & FiRor qerr s FreiRor 9 qoreh-ereh SeRtur

geofua fordr o B, ar oar e & srfifaae qur v & srafr &
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TaTer U &Y gereh-Jereh ATAE U A & ar 2t & Ty uew & smae
s feRar ST EeRar § 7

e TR ot st wi Ferel 7w 8, & R gus-ge ste
feam ST 2 | we A /g aré srafyr & forg 3t fre- e o 9 W s
AR & gay § - saeT fear s

T FERTET AT & THT 3 TUHT THENE 187 (RAO) &1
TN foRAT ST ehaT ¥ 7

g, et FEESH AR (RAO) &I T o Huehel & M JH7
ST |

AT A A & ggenq o Jfshar § AT &t d&ar &7 78 g,
TafeTY a8 ravaeh § fob wer erfreRr g Aifed, e, Yerder
AR TET AR (ATATHR) HY arHier fRaT A ?

FETH ARHRT T ST Tqd & & 75 foad & +fiat ey aiia ferar
ST & QT A1, e U YOgaR S Je Ak TATd 3Taa i
& arirer for Sme |

e fordt saaETE gRT &Y & (3TTErR) & SITUR aF ST &6 TieT
WY THTAT & THTLT 2q ATAET Teqq foRaT g at, FaT 38 saadrt
&1 (3TfreR) X X & HaY W EhEdr O AR, T Nt &
TRYUT ST U TEAT AT Tehal § 7

GETIT IS, QU SR AR & HeTe § &, ST AT T6T TOMT STeTRa
& | T ASHT § TG TEIA T, 3T Ju a0 TRl H HRI0T
qT TS TS MM AR § I3 Fa T& ¢ |

ATE I THTLTT TSI, TG TEqd H & 75 fGaw § ardfier &t
ToRaT 7T & T, ST AT o ST TS FA IR AT AR, GUHT
TRTIAT ST THTATT AT AT ?

e fereRil g gE-EAT § 3ree R fAweor SR Ste |

ag AT fRaT ST AT foF af were STReRRY g SITeaT Y
oo g & daryr # sraEmid &, @F q & Gaw § watw e wr
AT o SRy foRar s 1 oA g uw & emae @ e T
fera st =nfRe ?
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HTRITT TS T SAIHR, TTehfreh =TT 6T FG7d & | T STReRRT g1
FHHT T feRar Sa |

afy ferelt ot & foret weor & werm ardfier amer famies 15-
9-2020 T ATHIT FAT & qoT T ey e & &7 18 7, s
avaq, fEete oTdfier Seqa T 29 60 {31 ah umar § U oredt
AT TEqA A 7 T 99 ¢ | T TR0 § afe sqadrey, arer
& dEq STTOET Jqd AT ATgaT § al, JehrEr AT foartea AT
St & sttt ?

TR H “foranfaa iR T aRTHT & STTER, STETERT & USTas § YR
&I faTen tfd 26-9-2020 a1 AT 38 T, T Fehram TRT & Toer
T e ST, foer STt AT 77 =ATTeieRer § a18 S R ST e
BT =few, avfi SR Uiyt foenfed Awt Sl | SRy & et
TR 31 [T & O SR STt & HATHR 9T I3 SehraT AT foamied
TEI AT ST |

afe ot st & weor ¥ i orfier e &t & g & qerr
TRTUT & AT 350 =Tt 8§ STdiel SRR & 3 89T 99 § @,
W gwtor # faftw auet semr afir Rarfee et st ar
arfeEntea ?

STEATCTT & TSUT § T i fafdr & avernd, amT 3= e o
T I & HTER W I3 Fohm TRT faanteq T2 A Serf |

TF 2015-16 hT STEr & T LT ATRIT 7 sHaEwT & foreeg Trfvr
I 16,00,000/- st "AT FAewpTelt T8 | sgEETET gRT ABT .
4,50,000/- T T Gt ordier & W JHT HT TS, TR,
FISHT & TehTIT et fafor st fgefter erdier & wifa &1 afe & gemor
T FUTEITT 8 TG Tqd (SR ST & A, Ter STy i grT?
T A 16,00,000/ - T ATAR® T & ATYR W TR HTIH
T AT FehTAT AT FUX 11,50,000/ - & SATIR UT ATV T
R ?

TE AR F foritr STRERIRAT #1 i, TeeT Wqd ad &
T FHMET TRT & AR R/ fHIT AT 2 |
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At g TeaTafda TeRT0T AT 31-3-2016 Y AT F g st Srafr
T ¥, U FHRT A, TISET & TehtorT Y fofer & agerna g
& AT, T weRtor | AT sehra T & Harer ST & e SraeT
weqa foRam AT TeRar & ar AE?

afe foret Teamafda Semor st fHaae, TeamesT & Jehe sl fafer & gweng
foRa TR, O AT & ST ST 3 i aH-EmT § foRar S @
qr, U ST § HiH{Ed s URT & JHTa &g AT & SHAad AeeT
A L foRAT ST HeRAT R

TR YT IT g™ 3Tdier § UTe W@ sl THTLTT AT T TUET
A TR ATARE qOT AT T HA fomaT ST Tkt & ?

&F, THTeTT T Y TUHT R G g e § ettt ¢ stfaftes wir
TfsT & & g o7dier a1 fgdia oTdfier ° urea Trea ST sl A 3R ST
& | T T T TOET, SAfam Jentes eer, S &, sarr ar stk
it rfafte qr feeredt 1E, #t Al qnr F MR W S I #

SerTfeh ST T/ STTUT OT SRt HeT T FERoT & a8 S foRar
T, UG 3¢ A W A T T ar Seqd S g5t/ Swor a5t
& fordT o= wRuT O &R T8 foRaT T, ST qureT & an
TH SuTfes ST a3t/ ST gat 7 ffe e aft @ g vem
STt ?

THTETT 3o & T ik SerTf-ish SO usft/ ot ooy fifee ame afs
F TS TG T ST |

TTaTdd SehTUTT TUT AT HTAET & HE T8 Sehuit At Tl aeh
Fafaa 78 foRar o €, & feaw & gor e 7 fewret 18 atfaRee
qRT &F & hdl § a7 AT AT THRIAT AR & GEIEE 3G
JTAGT TEqA Y Tehil | 3T TS THTUTT bt STATHERAT o TR T
e fohy o &g FegT § 7

T SERLOTT T IR TG & Fafer ool T (e Srefeehdr
% STUR 9T foRAT ST |

aregreyT ¥ g erdiet & daer & i SraeT A€ 8, @ aur
o Hafia gerton # fiefter srdfier &Y ST |ehdt & ? FHUET T & 7
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THT T Gelerd TR § To STdieii AR gRT Ui ST1esr fam
20 |

AT 35T AT § AR R HeRl & gad § gRR g | At
FERTET AT T farfea st 7FT e ar sifaanea ?

foranfea afer Y aftamor & sgER ot off =i 7 are, sfaks
AT & Hee H T (oA T 8T ATMeT | forel 31=1 7 0 SR ag i
TR TRT & Gt a1e J&f aFT S |

AT TR g W AT U IR Sl AT T AT AT AT
T TIUTA SATST U TR ah¥ 9T & 3TFereh fokam T & & aifa e
STHT SATST TS TR ShT TAHTAIAT kT ekl AT & & § fRIT AT Tehar
T

qd 7 AfaRe ST, ST wd IR st T T GHRSE # E kT &
& T TEf foFar ST Tehar 7 |

feranfea afdt & daer & garenT afdt &t ToET § srdfer & oA T
@Y 50 Sfaera T &t AT & ga &7 fomar ST § av ayena ?

feranfea Tfsr & gerer & gwTam™ Tfyy ) moEr § i 9 uTed TEd @ 50
gfaeTa AT &t TUET & qd 9 R ST R

ST & THI STHT 10 AT 20 TA9ra AT T foariea afst & dae
T FHTLTT AT T TUET § 50 TFA9Te AT Y TUHT & G w7 fohaT
ST ¥ AT gvend, ?

STVt o THI T 10 3T 20 Sfdwra Tist &, feafea afsr & gy § gurem
ST & MOET F 50 fard TRT FF TUFAT & qw=q FHA RAT AT © |

HEIT TR H EI9OTT O & AfaRs farfea afdr «f & av o= o
& AT &HET AT |

T 1A, Jenfen stresT, e sifafs apr fepreft ot 2, & gewr
& SRt FoRa ST © | AT foret shestier STeRtoT § B9 O & TR forated
T o &, AT =wor i 8 Heted SR AT &q SHre TR & I0ET,
FEATRT 1 °WT-4(1) | &1 715 @R H foirg shmTeh-1 & STTEN A1 ST
& T A= faafad AT, & GelRid sehr iR 89 JHTE AMRT i o,
FTEATQRT 1 °WT-4(1) | & 15 @R & foirg shHTeh-3 & STTEN A1 ST
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& T aFT TETEH AR & fT wek & STae sqa R ST E

JeRI0T H ETUTT U7 ST OT0 AT o AT OT &RT 52 St ofe
ARTUT & TS § aF T8 TeRtor forafed ® Sra I =wow 9o 7 |

ST & TSI H YheH i f&Teh T9id 26-9-2020 T I7 36H
96, QAT g@ET ARt & se9g § oy ofe, fad efie ar e
ATATEHTOT H A1E e (AT SIT el &7 ALY, qT srehrT TR foratad
gt STTerfl | ST 9o S 91T S 3 SR W AR IR & Here
& fordll —TATEfieRtoT § a8 26-9-2020 T AT 30 qd, TEIA AT ST
TahT & o weRr 7 fafeq e aftr fefed e smet |

FIT URT 34T & TRIUTE ekl 3@ JIAAT O ITTTHT feRam T Hehar ?
g, 9T 34T & YN § off 39 JSHT & d8d 3Tae fShar ST dehdT © |

U TRTOT AT foF e & qF & § IAH SUTed Ui W Aver 7 fohe
¥ & ufr awit gl ?

U TR0 ST R 9 & qd % § 3H 3USTeY Wed T HEATaET el hie-
aTeH || 3TUfSaE-25 | & T3 HshAT & STTHR =TT STHT ST ST HehdT
& a1 fordll gaTa Sfafem & STiq aTee ST AT ST EehdT & |

STl SThTuT & T ST ST STHT &1 TehT & | UG SR 52 T AT
gk | ¥ | UE TeRIUTT W WHTETE 9T ST et e g ?

A fopell SertoT 7 WeaaeT 9 AT 2002 T ERT S5 AT 57 & FAaid
FY T FRIGTRT & STTHA § G 52 % qeq QY TRa fohaT T &, ar
3y e aermr TRT & FETEE &9 e TEIA el R ST EhdT § |
e SANIRE G 52 & ded TRA (oheT SeTier SATaeT § SR i
T GUTLT T3 7 T STeamesT 1 amr-4(1) ¥ & 78 qroft § shiew
FHTh-4 & SFATAR (Rl ST & (TS TS KT (T ST & ! & AT 3T
FaTE foRaT ST g 8) |

eI TRT0T § U TTH 2] 3T & Shes i JeuT & ferre Ferredt
T 7, U GTH @S TeROT | 3 g aT 9T 7

HETI S, 9Tk 3TewT, S sAfafter amT fFeprelt T &, & "eer
¥ yeqd foRar ST R
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(99) Notifyingamendment carried out in sub-section (1), (2) and
(7) of section 39 vide Finance (No. 2) Act, 2019 with effect
from 10-11-2020

No. 81/2020-Central Tax

S.0O. 4043(E). New Delhi, Dated 10th November, 2020 - In
exerciseof the powers conferred by clause (b) of sub-section (2) of section
1 of the Finance (No. 2) Act, 2019 (23 of 2019), the Central Government
hereby appointsthe 10th day of November, 2020, asthe date on which the
provisions of section 97 of the said Act shall come into force.

[Published in the Gazette of India dated 10-11-2020]
a

(1(D) Central Goodsand ServicesTax (T hirteenth Amendment)
Rules, 2020

No. 82/2020-Central Tax

G.SR. 698(E). New Delhi, Dated 10th November, 2020 - In
exercise of the powers conferred by section 164 of the Central Goodsand
Services Tax Act, 2017 (12 of 2017), the Centra Government, on
recommendations of the Council, hereby makesthefollowing rulesfurther
to amend the Central Goods and Services Tax Rules, 2017, namely:-

1. Shorttitleand commencement. - (1) Theserulesmay becalled the
Central Goodsand Services Tax (Thirteenth Amendment) Rules, 2020.

(2) Saveasotherwiseprovided intheserules, they shall comeintoforce
onthedate of their publication in the Official Gazette.

2. IntheCentral Goodsand Services Tax Rules, 2017 (hereafter inthis
notification referred to asthe said rules), for rule 59, thefollowing rule shall
be substituted with effect from the 1st day of January, 2021 namely: -

“59. Form and manner of furnishing detailsof outward supplies.- (1)
Every registered person, other than aperson referred to in section 14 of the
Integrated Goods and Services Tax Act, 2017 (13 of 2017), required to
furnish the detail s of outward suppliesof goods or servicesor both under
section 37, shall furnish such detailsin FORM GSTR-1 for the month or
the quarter, asthe case may be, electronically through the common portal,
either directly or through a Facilitation Centre as may be notified by the
Commissoner.
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(2) Theregistered personsrequired tofurnishreturnfor every quarter under
proviso to sub-section (1) of section 39 may furnish the details of such
outward suppliesof goodsor servicesor both to aregistered person, ashe
may consider necessary, for thefirst and second months of aquarter, upto
acumulativevalueof fifty lakh rupeesin each of themonths,- usinginvoice
furnishing facility (hereafter in this notification referred to asthe “1FF”)
electronically on the common portal, duly authenticated in the manner
prescribed under rule 26, from the 1st day of the month succeeding such
month till the 13th day of the said month.

(3) Thedetailsof outward suppliesfurnished using thelFF, for thefirst and
second months of aquarter, shall not befurnishedin FORM GSTR-1for
thesaid quarter.

(4) Thedetailsof outward suppliesof goodsor servicesor both furnished
inFORM GSTR-1 shall include the-

(@ invoicewisedetailsof all -

(i) inter-Stateand intra-State suppliesmadeto theregistered persons,
and

(i) inter-State supplieswith invoice value morethan two and ahalf
lakh rupees made to the unregistered persons;

(b) consolidated detailsof all -
(i) intra-State suppliesmadeto unregistered personsfor each rate of
tax; and
(i) Statewiseinter-State supplieswithinvoicevalueuptotwoand a
half [akh rupees madeto unregistered personsfor each rate of tax;
(c) debitand credit notes, if any, issued during themonth for invoicesissued
previoudy.
(5) Thedetailsof outward suppliesof goodsor servicesor both furnished
using the IFF shall includethe -
(@ invoicewisedetalsof inter-State and intra-State suppliesmadeto the
registered persons,
(b) debitand credit notes, if any, issued during the month for suchinvoices
issued previoudy.”.

3. Inthesaidrules, for rule60, thefollowing ruleshall be substituted with
effect from the 1st day of January, 2021, namely: -
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“60. Form and manner of ascertaining detailsof inward supplies.- (1)
Thedetailsof outward suppliesfurnished by the supplierinFORM GSTR-
1 or using the | FF shall be made available electronically to the concerned
registered persons(recipients) in Part A of FORM GSTR-2A,in FORM
GSTR-4A andin FORM GSTR-6A through the common portal, asthe
case may be.

(2) Thedetailsof invoicesfurnished by an non-resident taxable personin
hisreturnin FORM GST R-5 under rule 63 shall be made availableto the
recipient of creditin Part A of FORM GSTR 2A eectronically through the
common portal.

(3) Thedetailsof invoicesfurnished by an Input Service Distributor in his
return in FORM GSTR-6 under rule 65 shall be made available to the
recipient of creditin Part B of FORM GSTR 2A electronically through
the common portal.

(4) Thedetailsof tax deducted at source furnished by the deductor under
sub-section (3) of section 39in FORM GSTR-7 shall bemade available
tothededucteeinPart C of FORM GSTR-2A dectronically through the
common portal

(5) The details of tax collected at source furnished by an e-commerce
operator under section 52in FORM GST R-8 shall be made availableto
the concerned personinPart C of FORM GSTR 2A dectronicaly through
the common portal.

(6) Thedetailsof theintegrated tax paid on theimport of goodsor goods
brought in domestic Tariff Areafrom Special Economic Zoneunit or aSpecia
Economic Zone devel oper on ahill of entry shall be madeavailablein Part
D of FORM GSTR-2A electronically through the common portal .

(7) Anauto-drafted statement contai ning the detailsof input tax credit shall
be made availableto theregistered personin FORM GSTR-2B, for every
month, electronically through the common portal, and shall consist of -

(i) thedetailsof outward suppliesfurnished by hissupplier, other thana
supplier required to furnish return for every quarter under proviso to
sub-section (1) of section 39, in FORM GSTR-1, between the day
immediately after the due date of furnishing of FORM GSTR-1for
the previous month to the due date of furnishing of FORM GSTR-
1 for the month;
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(i)

(i)

8

the details of invoices furnished by anon-resident taxable personin
FORM GSTR-5and detailsof invoicesfurnished by an Input Service
Distributor in hisreturnin FORM GSTR-6 and details of outward
suppliesfurnished by hissupplier, required to furnishreturnfor every
quarter under proviso to sub-section (1) of section 39, in FORM

GSTR-1 or using the IFF, as the case may be,-

(@ forthefirst month of thequarter, between theday immediately after
the due date of furnishing of FORM GSTR-1for the preceding
guarter to the due date of furnishing detailsusing the |FFfor the
first month of the quarter;

(b) forthe second month of the quarter, between theday immediately
after the due date of furnishing detailsusing the |FF for thefirst
month of the quarter to the due date of furnishing detailsusing the
| FF for the second month of the quarter;

(c) forthethird month of the quarter, between the day immediately
after the due date of furnishing of details using the IFF for the
second month of the quarter to the due date of furnishing of
FORM GSTR-1 for the quarter;

the detail s of theintegrated tax paid on theimport of goods or goods
brought in the domestic Tariff Areafrom Special Economic Zoneunit
or aSpecia Economic Zone developer on abill of entry inthe month.

The Statement in FORM GST R-2B for every month shall be made

availableto theregistered person,-

0]

for the first and second month of a quarter, aday after the due date
of furnishing of details of outward suppliesfor the said month, inthe
| FF by aregistered person required to furnish return for every quarter
under proviso to sub-section (1) of section 39, orinFORM GSTR-
1 by aregistered person, other than those required to furnish return for
every quarter under proviso to sub-section (1) of section 39, whichever
islater;

inthethird month of the quarter, aday after the due date of furnishing
of details of outward suppliesfor the said month, in FORM GSTR-
1 by aregistered person required to furnish return for every quarter
under proviso to sub-section (1) of section 39.”

Inthesaidrules, inrule 61, after sub-rule (5), thefollowing sub-rule
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shall beinserted, namely: -

“(6) Every registered person other than aperson referred toin section
14 of the Integrated Goods and Services Tax Act, 2017 (13 of 2017) or
an Input Service Distributor or a non-resident taxable person or aperson
paying tax under section 10 or section 51 or, as the case may be, under
section 52 shdl furnishareturnin FORM GST R-3B, dectronically through
the common portal either directly or through aFacilitation Centre notified
by the Commissioner, on or beforethetwentieth day of the month succeeding
suchtax period:

Provided that for taxpayers having an aggregate turnover of uptofive
crorerupeesinthe previousfinancial year, whose principal place of business
isinthe States of Chhattisgarh, Madhya Pradesh, Gujarat, Maharashtra,
Karnataka, Goa, Kerala, Tamil Nadu, Telangana, AndhraPradesh, the Union
territories of Daman and Diu and Dadra and Nagar Haveli, Puducherry,
Andaman and Nicobar Islands or Lakshadweep, the return in FORM
GSTR-3B of thesaid rulesfor the months of October, 2020to March, 2021
shdl befurnished e ectronically through the common portal, on or beforethe
twenty-second day of the month succeeding such month:

Provided further that for taxpayers having an aggregate turnover of up
tofivecrorerupeesinthepreviousfinancial year, whose principal place of
businessisinthe States of Himacha Pradesh, Punjab, Uttarakhand, Haryana,
Rajasthan, Uttar Pradesh, Bihar, Sikkim, Arunachal Pradesh, Nagaland,
Manipur, Mizoram, Tripura, Meghalaya, Assam, West Bengdl, Jnarkhand or
Odisha, the Union territories of Jammu and Kashmir, Ladakh, Chandigarh
or Delhi, thereturnin FORM GST R-3B of the said rulesfor the months
of October, 2020 to March, 2021 shall be furnished electronically through
the common portal, on or before the twenty-fourth day of the month
succeeding such month.”

5. Inthesaidrules, for rule61, thefollowing ruleshall be substituted with
effect from the 1st day of January, 2021, namely: -

“61. Form and manner of furnishing of return.-(1) Every registered
person other than aperson referred to in section 14 of the Integrated Goods
and Services Tax Act, 2017 (13 of 2017) or an Input Service Distributor
or anon-resident taxable person or aperson paying tax under section 10
or section 51 or, asthe case may be, under section 52 shall furnish areturn
in FORM GSTR-3B, electronically through the common portal either
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directly or through a Facilitation Centre notified by the Commissioner, as

specified under —

(1) sub-section (1) of section 39, for each month, or part thereof, on or
before the twentieth day of the month succeeding such month:

proviso to sub-section (1) of section 39,for each quarter, or part thereof,
for the class of registered persons mentioned in column (2) of the Table
given bel ow, on or beforethe date mentioned in the corresponding entry
in column (3) of the said Table, namely:-

Table

(i)

Class of registered persons

DueDate

(2)

3)

Registered persons whose principal place of
business isin the States of Chhattisgarh, Madhya
Pradesh, Gujarat, Maharashtra, Karnataka, Goa,
Kerala, Tamil Nadu, Telangana, Andhra Pradesh,
the Union territories of Daman and Diu and
Dadra and Nagar Haveli, Puducherry, Andaman
and Nicobar Islands or L akshadweep.

twenty-
second
day of the
month
succeeding
such
quarter.

Registered persons whose principal place of
business is in the States of Himachal Pradesh,
Punjab, Uttarakhand, Haryana, Rgasthan, Uttar
Pradesh, Bihar, Sikkim, Arunachal Pradesh,
Nagaland, = Manipur,  Mizoram,  Tripura,
Meghalaya, Assam, West Bengal, Jharkhand or
Odisha, the Union territories of Jammu and
Kashmir, Ladakh, Chandigarh or Delhi.

twenty-
fourth day
of the
month
succeeding
such
quarter.

(2) Every registered person required to furnish return, under sub-rule (1)
shall, subject to the provisions of section 49, discharge hisliability towards
tax, interest, penalty, feesor any other amount payable under the Act or the
provisionsof thisChapter by debiting the el ectronic cash ledger or electronic
credit ledger and include the detailsin thereturnin FORM GSTR-3B.

(3) Every registered person required to furnish return, every quarter, under
clause(ii) of sub-rule (1) shall pay thetax due under proviso to sub-section
(7) of section 39, for each of thefirst two monthsof the quarter, by depositing
the said amount in FORM GST PM T-06, by the twenty fifth day of the
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month succeeding such month:

Provided that the Commissioner may, on the recommendations of the
Council, by notification, extend the due date for depositing the said amount
in FORM GST PMT-06, for such class of taxable persons as may be
Specified therein:

Provided further that any extension of time limit notified by the
Commissioner of State tax or Union territory tax shall be deemed to be
notified by the Commissioner:

Provided also that while making adepositin FORM GST PM T-06,
such aregistered person may—

(@ forthefirst month of the quarter, take into account the balancein the
electronic cash ledger.

(b) for the second month of the quarter, take into account the balancein
the electronic cash ledger excluding thetax duefor thefirst month.

(4) The amount deposited by the registered persons under sub-rule (3)
above, shall be debited whilefiling thereturn for the said quarter in FORM
GSTR-3B, and any claim of refund of such amount lying in balanceinthe
electronic cash ledger, if any, out of the amount so deposited shall be
permitted only after thereturnin FORM GST R-3B for the said quarter has
beenfiled.”.

6. Inthesaid rules, after rule 61, the following rule shall be inserted,
namely:-

“61A. Manner of opting for furnishing quarterly return.- (1) Every
registered person intending to furnish return on aquarterly basisunder proviso
to sub-section (1) of section 39, shall in accordance with the conditionsand
restrictionsnotified inthisregard, indicate his preferencefor furnishing of
return on aquarterly basis, electronically, on the common portal, fromthe
1st day of the second month of the preceding quarter till thelast day of the
first month of the quarter for which the option isbeing exercised:

Provided that where such option has been exercised once, the said
registered person shall continueto furnishthereturn onaquarterly basisfor
futuretax periods, unlessthe said registered person,-

(& becomesineligiblefor furnishing thereturn on aquarterly basisasper
the conditionsand restrictions notified in thisregard; or
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(b) optsfor furnishing of return on amonthly basis, el ectronically, onthe
common portal:

Provided further that aregistered person shall not beeligibleto opt for
furnishing quarterly returnin casethelast return due onthe date of exercising
such option has not been furnished.

(2) A registered person, whose aggregateturnover exceeds5 crorerupees
during thecurrent financia year, shal opt for furnishing of returnonamonthly
basis, eectronically, onthecommon porta, fromthefirst month of thequarter,
succeeding the quarter during which hisaggregate turnover exceeds5 crore

rupess.
7. Inthesaidrules, inrule 62,

(i) insub-rule(1), thewords, figures, lettersand brackets* or paying tax
by availing the benefit of notification of the Government of India,
Ministry of Finance, Department of Revenue No. 02/2019-Central Tax
(Rate), dated the 7th March, 2019, published in the Gazette of India,
Extraordinary, Part |1, Section 3, Sub-section (i) videnumber GS.R.189
(E), dated the 7th March, 2019” shall be omitted,

(i) insub-rule(4),thewords, figures, lettersand brackets* or by availing
the benefit of notification of the Government of India, Ministry of
Finance, Department of Revenue No. 02/2019-Central Tax (Rate),
dated the 7th March, 2019, published in the Gazette of India,
Extraordinary, Part 11, Section 3, Sub-section (i) videnumber GS.R.189
(E), dated the 7th March, 2019” shall be omitted;

(i) intheexplanationto sub-rule(4), thewords, figures, lettersand brackets
“or opting for paying tax by availing the benefit of notification of the
Government of India, Ministry of Finance, Department of RevenueNo.
02/2019— Central Tax (Rate), dated the 7th March, 2019, published
inthe Gazette of India, Extraordinary, Part |1, Section 3, Sub-section
() vide number G.S.R.189 (E), dated the 7th March, 2019” shall be
omitted;

(iv) sub-rule(6) shall be omitted.

7. InFORM GSTR-1, in the Instructions, after serial number 17, the
following instruction shall beinserted, namely:-

“18. It will be mandatory to specify the number of digitsof HSN code
for goodsor servicesthat aclass of registered personsshall berequiredto
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mention asmay be specified inthenotificationissued from timeto timeunder
proviso to rule 46 of the said rules.

8. After FORM-2A, thefollowing FORM shall beinserted, namely:-
“FORM-2B
[See rule 60(7)]
Auto-drafted I TC Satement

(From FORM GSTR-1, GSTR-5, GSTR-6 and Import data received
from |ICEGATE)

Year YYYY-YY
Month

1. GSTIN

2(a). Legal name of the registered person
2(b). Trade name, if any

2(c). Date of generation DDMM/YYYY HH:MM

3. ITC Available Summary
(Amount in ¥ in all sections)

Part A | ITC Available - Credit may be claimed in rel headings in GSTR-3B

If this is positive, credit may be
T " availed Table 4 [
All other ITC - Supplics from i Mlﬁ;.-(‘{,ldg(l;f;t-;!;{_g{;;"s} of
I registered persons other than HANS) If this is m-gllir;- cm\.lit ;ih:I" be
reverse charge reversed under Table 4(B)2) of
FORM GSTR-3B.
BIB - Invoices
% B2B - Debit notes
E B2B - Invoices (Amendment)
B2B - Debit notes (Amendment)
If this is positive, credit may be
availed under Table 4(A)4) of
Y . FORM GSTR-3B.
I | Tnward Supplics from ISD 4G IF thisis negative, credit shall be
reversed under Table 4(B)(2) of
FORM GSTR-3B.
E ISD) - Invoices
k- ISD - Invoices { Amendment)
These supplies shall be declared
in Table 3.1(d) of FORM GSTR-
m Inward Supplies linble for reverse A1(d) 3B for payment of tax.
charge 4(ANI) Credit may be availed under
Table 4(A)3) of FORM GSTR-
3B on payment of tax.
B2B - Invoices
-] B2E - Debit notes
E B2B - Invoices (Amendment)
B2B - Debit notes (Amendment)
If this is positive, credit may be
availed under Table 4(A)N1) of
. FORM GSTR-3B.
IV | Import of Goods A If this is negative, credit shall be
reversed under Table 4(B)2) of
FORM GSTR-3B.




www.dineshgangrade.com

2020) Satutes, Rules & Notifications 313

IMPG - Impont of goods from
overseas

IMPG (Amendment)

IMGSEZ - Import of goods from SEZ
IMGSEZ (Amendment)

Part B | ITC Reversal - Credit shall be reversed in relevant headings in GSTR-3B

Details

1f this is positive, Credit shall be
reversed under Table 4(B)(2) of
FORM GSTR-3B.
| Others A(B)N2) If this is negative, then credit
may be reclaimed subject to
reversal of the same on an earlier
instance.

B2B - Credit notes
B2B - Credit notes { Amendment)

B2B - Credit notes (Reverse charge)
B2B - Credit notes (Reverse charge)
{Amendment)

ISD - Credit notes

ISDD - Credit notes (Amendment)

4. ITC Not Available Summary
(Amount in T in all sections)
oy ated  Central  State/UT  Cess

Heading 3B Ivisor
cading == @) Tax (Z)  tax (%) @ St
Table

Credit which may not be availed under FORM GSTR-3B

Part A ITC Not Available
I All other ITC - Supplics from registered NA Such eredit shall not be
persons other than reverse charge ‘ taken in FORM GSTR-
iB
BB - Invoices
7:1 B2EB - Debit notes
E B2B - Invoices (Amendment)
B2B - Diebit notes (Amendment)
Such credit shall not be
1] Inward Supplies from ISD NA taken in FORM GSTR-
iB
-‘é 1812 - Invoices
2 1SD Amendment - Invoices
These supplies shall be
declared in Table 3.1(d)
e . of FORM GSTR-3B for
I Inward Supplies liable for reverse charge 3.1(d) payment of tax.
However, credit will not
be available on the same.
B2B - Invoices
3 B2B - Debit notes
2 B2B - Invoices (Amendment)
B2B - Debit notes (Amendment)
PartB ITC Reversal
Credit shall be reversed
| Others 4(B)(2) under Table 4(B)(2) of
FORM GSTR-3B.
B2B - Credit notes
B2B - Credit notes (Amendment)
= B2B - Credit notes (Reverse charge)
2 B2B - Credit notes (Reverse charge)
a2 {Amendment)
ISD) - Credit notes
ISI - Credit nodes (Amendment)
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Ingructions.
1. TermsUsed :-

a. ITC—Input tax credit

b. B2B-BusinesstoBusiness

C. |1SD—Input servicedistributor

d. IMPG — Import of goods

b)

e. IMPGSEZ — Import of goods from SEZ
Important Advisory:

FORM GSTR-2B is a statement which has been generated on the
basis of theinformation furnished by your suppliersintheir respective
FORMSGSTR-1,5and 6. Itisastatic statement and will be made
available once amonth. The documentsfiled by the supplier in any
FORMS GSTR-1,5 and 6 would reflect in the next open FORM
GSTR-2B of the recipient irrespective of supplier’s date of filing.
Taxpayersare advised torefer FORM GSTR-2B for availing credit
inFORM GSTR-3B. However, in casefor additiona details, they may
refer totheir respective FORM GSTR-2A (whichisupdated on near
real timebasis) for more details.

Input tax credit shall beindicated to be non-availablein thefollowing
scenarios: -

I.  Invoiceor debit notefor supply of goodsor servicesor both where
therecipientisnot entitled to input tax credit asper theprovisions
of sub-section (4) of Section 16 of CGST Act, 2017.

ii.  Invoice or debit note where the Supplier (GSTIN) and place of
supply arein the same State while recipient isin another State.

However, there may be other scenariosfor which input tax credit may
not be available to the taxpayers and the same has not been generated
by the system. Taxpayers, should self-assess and reverse such credit
intheir FORM GSTR-3B.

It may be noted that FORM GSTR-2B will consist of all the FORM

GSTR-1s, 5sand 6sbeing filed by your suppliers, generally between
theduedatesof filing of two consequent GSTR-1 or furnishing of 1FFs,
based on the filing option (monthly or quarterly) as chosen by the
corresponding supplier. The datesfor which therelevant datahasbeen
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10.

extracted isspecified in the CGST Rulesand is also avail able under
the View Advisory tab on the online portal. For example, FORM
GSTR-2B for themonth of February will consist of al the documents
filed by supplierswho choosetofiletheir FORM GST R-1 monthly
from 00:00 hours on 12th February to 23:59 hours on 11th March.

It also containsinformation onimports of goodsfrom the |ICEGATE
systemincluding dataon importsfrom Special Economic ZonesUnits
/ Developers.

It may be noted that reverse charge credit on import of servicesisnot
part of this statement and will be continued to be entered by taxpayers
in Table 4(A)(2) of FORM GSTR-3B.

Table 3 captures the summary of 1TC available as on the date of
generation of FORM GSTR-2B. Itisdivided intofollowing two parts:

A. Part A captures the summary of credit that may be availed in
relevant tables of FORM GSTR-3B.

B. Part B capturesthe summary of credit that shall be reversed in
relevant table of FORM GSTR-3B.

Table 4 captures the summary of ITC not available as on the date of
generation of FORM GST R-2B. Credit availablein thistable shal not
beavailed ascreditin FORM GSTR-3B. However, theliability to pay
tax onreverse charge basisand theliability to reverse credit onreceipt
of credit notes continuesfor such supplies.

Taxpayers are advised to ensure that the data generated in FORM
GSTR-2B isreconciled with their own records and books of accounts.
Tax payersshall ensurethat

a.  No credit shal be taken twice for any document under any
circumstances.

b. Credit shall bereversed wherever necessary.
c. Taxonreversecharge basisshall be paid.

Detailsof invoices, credit notes, debit notes, | SD invoices, |SD credit
and debit notes, bill of entriesetc. will aso be made availableonline
and through download facility.

There may be scenarios where a percentage of the applicablerate of
tax rate may be notified by the Government. A separate columnwill be
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provided for invoices/ documentswhere such rateis applicable.
11. Tablewiseinstructions:

Table No. Instructions

and Heading

Table3Part A | i. This section consists of the details of supplies

Section | (other than those on which tax is to be paid on

All other ITC reverse charge basis), which have been declared

- Supplies and filed by your suppliers in their FORM

from GSTR-1and 5.

registered ii. This table displays only the supplies on which

persons other input tax credit is available.

than reverse iii. Negative credit, if any may arise due to

charge amendment in B2B— Invoices and B2B — Debit
notes. Such credit shall be reversed in Table
4(B)(2) of FORM GSTR-3B.

Table3Part A |i. This section consists of the details of supplies,

Section |1 which have been declared and filed by an input

Inward service distributor in their FORM GSTR-6.

Suppliesfrom | ii. This table displays only the supplies on which

ISD ITCisavailable.

iii. Negative credit, if any, may arise due to
amendment in 1ISD Amendments — Invoices.
Such credit shall be reversed in table 4(B)(2) of
FORM GSTR-3B.

Table3Part A |i. This section consists of the details of supplies
Section |11 on which tax is to be paid on reverse charge
Inward basis, which have been declared and filed by
Suppliesliable your suppliersin their FORM GSTR-1.

for reverse ii. This table provides only the supplies on which
charge ITCisavailable.

iii. These supplies shall be declared in Table 3.1(d)
of FORM GSTR-3B for payment of tax. Credit
may be availed under Table 4(A)(3) of FORM
GSTR-3B on payment of tax.

Table3Part A |i. This section provides the details of IGST paid
Section IV by you on import of goods from overseas and
Import of SEZ units / developers on bill of entry and
Goods amendment thereof. These details are updated
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on near real time bass from the ICEGATE
system.

ii. This table shall consist of data on the imports
made by you (GSTIN) in the month for which
FORM GSTR-2B is being generated for.

iii. The ICEGATE reference date is the date from
which the recipient is dligible to take input tax
credit.

iv. The table aso provides if the Bill of entry was
amended.

v. Information is provided in the tables based on
data received from ICEGATE. Information on
certain imports such as courier imports may not
be available.

Table3 Part B | i. This section consists of the details of credit

Section | notes recelved and amendment thereof which

Others have been declared and filed by your suppliers
intheir FORM GSTR-1 and 5.

ii. Such credit shal be reversed under Table
4(B)(2) of FORM GSTR-3B. If this value is
negative, then credit may be reclaimed subject
to reversal of the same on an earlier instance.

Table4 Part A | i. This section consists of the details of supplies
Section | (other than those on which tax is to be paid on
All other ITC reverse charge basis), which have been declared
- Supplies and filed by your suppliers in their FORM
from GSTR-1and 5.

registered ii. This table provides only the supplies on which
persons other ITC isnot available.

than reverse iii. This is for information only and such credit
charge shall not be taken in FORM GST R-3B.
Tabled Part A | i. This section consists of the details supplies,
Section |1 which have been declared and filed by an input
Inward service distributor in their FORM GSTR-6.
Suppliesfrom | ii. This table provides only the supplies on which
ISD ITCisnot available.

This is for information only and such credit
shall not be taken in FORM GSTR-3B.
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Tabled4 Part A | i. This section consists of the details of supplies
Section |11 liable for reverse charge, which have been
Inward declared and filed by your suppliers in their
Suppliesliable FORM GSTR-1.
for reverse ii. This table provides only the supplies on which
charge ITCisnot available.

iii. These supplies shall be declared in Table 3.1(d)
of FORM GSTR-3B for payment of tax.
However, credit will not be available on such

supplies.
Table4 Part B | i. This section consists details the credit notes
Section | received and amendment thereof which have
Others been declared and filed by your suppliers in

their FORM GSTR-1and 5.

ii. This table provides only the credit notes on
which ITC isnot available.

iii. Such credit shall be reversed under Table
4(B)(2) of FORM GSTR-3B.

Note: Theprincipal ruleswere published inthe Gazette of India, Extraor-
dinary, Part 11, section 3, sub-section (i), vide notification No. 3/2017-
Central Tax, dated the 19th June, 2017, published vide number GS.R.
610(E), dated the 19th June, 2017 and was|ast amended vide* [ notification
No. 79/2020-Central Tax, dated the 15th October, 2020, published in the
Gazette of India, Extraordinary, Part 11, section 3, sub-section (i), vide
number GS.R. 639(E), dated the 15th October, 2020].

[Published in the Gazette of India dated 10-11-2020]

a
(101 Corrigendum to No. 82/2020-Central Tax dated 10-11-2020
*CORRIGENDUM

G.SR. 711(E). New Delhi, Dated 13th November, 2020 - In the
notification of the Government of India, inthe Ministry of Finance, Depart-
ment of Revenue, No. 82/2020-Central Tax, dated the 10th November,
2020, published in the Gazette of India, Extraordinary, Part |1, Section 3,
Sub-section (i), vide number GS.R. 698(E), dated the 10th November,
2020, :

*  See corrigendum notification dated 13-11-2020
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e atpage?2l,inlines 9,10, and 11, for the words, figures, letters and
brackets* notification No. 72/2020-Central Tax, dated the 30th Sep-
tember, 2020, published in the Gazette of India, Extraordinary, Part 11,
section 3, sub-section (i), vide number G.S.R. 603(E), dated the 30th
September, 2020.” read “ notification No. 79/2020-Central Tax, dated
the 15th October, 2020, published in the Gazette of India, Extraordi-
nary, Part 11, section 3, sub-section (i), vide number G.S.R. 639(E),
dated the 15th October, 2020".

[Published in the Gazette of India dated 13-11-2020]
a

(102) Notification u/s37(1) r/w 168 of CGST Act, 2017 extending
the due date for FORM GSTR-1 effective from 1-1-2021

No. 83/2020-Central Tax

G.SR. 699(E). New Delhi, Dated 10th November, 2020 - In
exercise of the powers conferred by the second proviso to sub-section (1)
of section 37 read with section 168 of the Central Goods and Services Tax
Act, 2017 (12 of 2017) (hereafter inthisnotification referred to asthe said
Act), andin supersession of the notification of the Government of Indiain
theMinistry of Finance (Department of Revenue) No. 74/2020-Central Tax,
dated the 15th October, 2020, published in the Gazette of India, Extraor-
dinary, vide number GS.R. 634 (E), dated the 15th October, 2020, and
notification of the Government of IndiaintheMinistry of Finance (Department
of Revenue) No. 75/2020-Central Tax, dated the 15th October, 2020,
published inthe Gazette of India, Extraordinary, videnumber GS.R. 635 (E),
dated the 15th October, 2020,except as respectsthings done or omitted to
be done before such supersession, the Commissioner, on the recommenda-
tionsof the Council, hereby extendsthetimelimit for furnishing the details
of outward suppliesin FORM GSTR-1 of the Central Goodsand Services
Tax Rules, 2017 (hereafter inthisnotification referred to asthe said rules),
for each of thetax periods, till the eleventh day of the month succeeding such
tax period:

Provided that thetimelimit for furnishing the detail s of outward supplies
in FORM GSTR-1 of the said rules for the class of registered persons
required to furnish return for every quarter under proviso to sub-section (1)
of section 39 of the said Act, shall be extended till the thirteenth day of the
month succeeding such tax period.
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2. Thisnotification shall comeinto forcewith effect from the 1st day of
January, 2021.

[Published in the Gazette of India dated 10-11-2020]
a

(103) Notification u/s 39(1) & (7) of CGST Act, 2017 notifying
class of persons

No. 84/2020-Central Tax

G.S.R. 700(E). New Delhi, Dated 10th November, 2020 - In
exercise of the powers conferred by proviso to sub-section (1) of section
39 read with proviso to sub-section (7) of section 39 of the Central Goods
and Services Tax Act, 2017 (12 of 2017) (hereafter in this notification
referred to asthe said Act), the Government, on the recommendations of
the Council, hereby notifies the registered persons, other than a person
referred to in section 14 of the Integrated Goods and ServicesTax Act, 2017
(13 of 2017), having an aggregate turnover of uptofive crorerupeesinthe
preceding financial year, and who have opted to furnish areturnfor every
guarter, under subrule (1) of rule 61A of the Central Goods and Services
Tax Rules, 2017 (hereafter inthisnotification referred to asthe said rules)
asthe class of personswho shall, subject to the following conditions and
restrictions, furnish areturn for every quarter from January, 2021 onwards,
and pay the tax due every month in accordance with the proviso to sub-
section (7) of section 39 of the said Act, namely:-

(i) thereturnfor the preceding month, asdueon the date of exercising such
option, has been furnished:

(i) where such option has been exercised once, they shall continue to
furnishthereturn asper the selected option for futuretax periods, unless
they revisethe same.

(2) A registered person whose aggregate turnover crossesfive crorerupees
duringaquarter inafinancia year shall not bedigiblefor furnishing of return
on quarterly basisfrom thefirst month of the succeeding quarter.

(3) Fortheregistered personfalingintheclass specifiedin column (2) of
the Table below, who have furnished thereturn for the tax period October,
2020 on or before 30th November, 2020, it shall be deemed that they have
opted under sub-rule (1) of rule 61A of the said rules for the monthly or
quarterly furnishing of return asmentioned in column (3) of thesaid Table:-
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TABLE
Sl. Class of registered person Deemed
No. Option
€) (@) (©)
1. | Registered persons having aggregate turnover of | Quarterly

up to 1.5 crore rupees, who have furnished | return
FORM GSTR-1 on quarterly basisin the current
financial year

2. | Registered persons having aggregate turnover of | Monthly
up to 1.5 crore rupees, who have furnished | return
FORM GSTR-1 on monthly basis in the current
financial year

3. | Registered persons having aggregate turnover | Quarterly
more than 1.5 crore rupees and up to 5 crore | return
rupees in the preceding financial year
(4) Theregistered personsreferredtoin column (2) of thesaid Table, may
changethe default option el ectronically, on the common portal, during the
period from the 5th day of December, 2020 to the 31st day of January, 2021.

[Published in the Gazette of India dated 10-11-2020]

a

(104) Notification u/s 148 r/w 39(7) of CGST Act, 2017 notifying
special procedure for making payment of 35% as tax
liability in first two month w.e.f. 1-1-2021

No. 85/2020-Central Tax

G.SR. 701(E). New Delhi, Dated 10th November, 2020 - In
exercise of the powers conferred by section 148 read with sub-section (7)
of section 39 of the Central Goodsand Services Tax Act, 2017 (12 of 2017),
(hereinafter referred to as the said Act), the Central Government, on the
recommendations of the Council, hereby notifiesthe registered persons,
notified under proviso to sub-section (1) of section 39 of the said Act, who
have opted to furnish areturn for every quarter or part thereof, asthe class
of personswho may, in first month or second month or both months of the
quarter, follow the special procedure such that the said personsmay pay the
tax due under proviso to sub-section (7) of section 39 of the said Act, by
way of making adeposit of an amount inthe el ectronic cash ledger equivaent
to, -
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(1) thirty fiveper cent. of thetax liability paid by debiting theelectronic cash
ledger in the return for the preceding quarter where the return is
furnished quarterly; or

(i) thetaxliability paid by debiting the electronic cashledger inthereturn
for thelast month of theimmediately preceding quarter wherethereturn
isfurnished monthly:

Provided that no such amount may be required to be deposited-

(@ forthefirst month of thequarter, wheretheba anceintheeectronic
cash ledger or electronic credit ledger is adequate for the tax
liability for the said month or wherethereisnil tax liability ;

(b) for the second month of the quarter, where the balance in the
electronic cash ledger or electronic credit ledger isadequate for
thecumulativetax ligbility for thefirst and the second month of the
quarter or wherethereisnil tax liability:

Provided further that registered person shall not beeligiblefor the
said specia procedure unless he hasfurnished thereturn for acomplete
tax period preceding such month.

Explanation- For the purpose of this notification, the expression “a
completetax period” meansatax period inwhich the personisregistered
from thefirst day of the tax period till the last day of the tax period.

2. Thisnotification shall comeinto force with effect from the 1st day of
January, 2021.

[Published in the Gazette of India dated 10-11-2020]
a

(10B5) Notification u/s 168 of CGST Act, 2017 r/w Rule 61(5)
rescinding No. 76/2020-Central tax dated 15-8-2020

No. 86/2020-Central Tax

G.SR. 702(E). New Delhi, Dated 10th November, 2020 - In
exercise of the powers conferred by section 168 of the Central Goods and
Services Tax Act, 2017 (12 of 2017), read with sub-rule (5) of rule 61 of
the Central Goodsand Services Tax Rules, 2017, the[Commissioner], on
being satisfied that it is necessary in the public interest so to do, on the
recommendations on the Council, hereby rescinds the notification of the
Government of Indiainthe Ministry of Finance (Department of Revenue)
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No. 76/2020-Central Tax, dated the 15th October, 2020, published in the
Gazette of India, Extraordinary, vide number G.S.R. 636(E), dated the 15th
October, 2020, except asrespectsthings done or omitted to be done before
suchrescisson.

[Published in the Gazette of India dated 10-11-2020]
0
(]_(B) Corrigendum to No. 86/2020-Central Tax dated 10-11-2020
CORRIGENDUM

G.SR. 712(E). New Delhi, Dated 13th November, 2020 - In the
notification of the Government of India, inthe Ministry of Finance, Depart-
ment of Revenue, No. 86/2020-Central Tax, dated the 10th November,
2020, published in the Gazette of India, Extraordinary, Part 11, Section 3,
Sub-section (i), vide number GS.R. 702(E), dated the 10th November,
2020, :

at page 25, in line 33, for the words “Central Government” read
“Commissoner”.
[Published in the Gazette of India dated 13-11-2020]
a

(10 Notification u/s 168 of CGST Act, 2017 and Rule 45(3)
extendingtheduedatefor furnishingof FORM I TC-04 for
the period July-September 2020 till 30th November, 2020

No. 87/2020-Central Tax

G.S.R. 703(E). New Delhi, Dated 10th November, 2020 - In
pursuance of section 168 of the Central Goodsand ServicesTax Act, 2017
(12 of 2017) and sub-rule (3) of rule45 of the Central Goods and Services
Tax Rules, 2017, the Commissioner, with the approval of the Board, hereby
extendsthetimelimit for furnishing the declarationin FORM GST ITC-
04, in respect of goods dispatched to ajob worker or received from ajob
worker, during the period from July, 2020 to September, 2020 till the 30th
day of November, 2020.

2.  Thisnotification shall be deemed to have comeinto force with effect
from the 25th day of October, 2020.

[Published in the Gazette of India dated 10-11-2020]



www.dineshgangrade.com

324 Tax Law Decisions (Vol. 65

(108 Notification u/r 48(4) of CGST Rules, 2017 implementing
e-invoicing for the taxpayers having aggregate tur nover
exceeding Rs. 100 Cr w.ef. 1-1-2021

No. 88/2020-Central Tax

G.SR. 704(E). New Delhi, Dated 10th November, 2020 - In
exercise of the powers conferred by sub-rule (4) of rule 48 of the Central
Goods and Services Tax Rules, 2017, the Government, on the recommen-
dationsof the Council, hereby makesthefollowing further anendmentsin
the notification of the Government of India in the Ministry of Finance
(Department of Revenue), No. 13/2020-Central Tax, dated the 21st March,
2020, published in the Gazette of India, Extraordinary, Part |1, Section 3,
Sub-section (i) vide number GS.R. 196(E), dated 21st March, 2020,
namdy:-

Inthesaid notification, inthefirst paragraph, with effect fromthe 1st
day of January, 2021, for thewords five hundred crorerupees, thewords
one hundred crore rupees shall be substituted.

Note: Theprincipal notification No. 13/2020 — Central Tax, dated the 21st
March, 2020 was published in the Gazette of India, Extraordinary, vide
number GS.R. 196(E), dated 21st March, 2020 and was|ast amended vide
notification No. 70/2020-Central Tax, dated the 30th September, 2020,
published vide number GS.R. 596(E), dated the 30th September, 2020.

[Published in the Gazette of India dated 10-11-2020]
d
(1(9) Quarterly Return Monthly Payment Scheme
Circular No. 143/13/2020-GST
CBEC-20/01/08/2020-GST

Government of India, Ministry of Finance, Department of Revenue,
Central Board of Indirect Taxes and Customs, GST Policy Wing

New Delhi, dated the 10th November, 2020
Subject: Quarterly Return Monthly Payment Scheme - Reg.

Asatradefacilitation measureand in order to further easethe process
of doing business, the GST Council inits42nd meeting held on 5-10-2020,
had recommended that regi stered person having aggregate turnover up to
five(5) crorerupeesmay beallowed tofurnish return on quarterly basisalong
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with monthly payment of tax, with effect from 1-1-2021. Government has
issued following notificationsto implement the Scheme of quarterly return

filing aong with monthly payment of taxes (hereinafter referredto as* QRMP

Scheme/ Schemg’):

Sl. Notification
No.

Remarks

1. Notification No. 81/2020-
Central Tax, dated 10-11-
2020.

Notifies amendment carried out in
sub-section (1), (2) and (7) of
section 39 of the CGST Act vide
Finance (No.2) Act, 2019.

2. Notification No. 82/2020-
Central Tax, dated 10-11-
2020.

Makes the Thirteenth amendment
(2020) to the CGST Rules 2017.

4, Notification No. 84/2020-
Central Tax, dated 10-11-
2020.

Notifies class of persons under
proviso to section 39(1) of the
CGST Act.

5. | Notification No. 85/2020-
Central Tax dated 10-11-
2020.

Notifies special procedure for
making payment of tax liability in
the first two months of a quarter

2. Variousissuesrelated to notificationsissued to implement the QRMP
Scheme have been examined. In order to explainthe Schemein smpleterms
andin order to ensure uniformity inimplementation acrossfield formations,
the Board, in exercise of its powers conferred under section 168 (1) of the
Central Goodsand ServicesAct, 2017 (hereinafter referred to asthe CGST
Act), hereby clarifiesvariousissuesin succeeding paragraphs.

3. Eligibility for the Scheme

Intermsof notification No. 84/2020-Central Tax, dated 10-11-2020,
aregistered person whoisrequired to furnishareturnin FORM GSTR-
3B, and who hasan aggregate turnover of up to5 crorerupeesin the
preceding financial year, iseligiblefor the QRMP Scheme. Itisclarified
that the aggregate annual turnover for the preceding financia year shall be
calculated inthe common portal taking into account the detailsfurnishedin
thereturnsby thetaxpayer for thetax periodsin the preceding financia year.
This new Scheme will be effective from 1-1-2021. Further, in case the
aggregate turnover exceeds5 crorerupeesduring any quarter inthe current
financia year, theregistered person shall not beligiblefor the Schemefrom
the next quarter.
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4. Exercising option for QRMP Scheme

4.1 Facility toavail the Scheme on the common portal would beavailable
throughout theyear. Intermsof rule 61A of the Central Goods and Services
Tax Rules, 2017 (hereinafter referred as CGST Rules), aregistered person
canoptinfor any quarter fromfirst day of second month of preceding quarter
tothelast day of thefirst month of the quarter. In order to exercisethisoption,
theregistered person must have furnished thelast return, asdue on the date
of exercising such option.

For example: Aregistered person intending to avail of the Scheme
for the quarter ‘July to September’ can exercise his option during 1st
of May to 31st of July.

If he is exercising his option on 27th July for the quarter (July to
September), in such case, he must have furnished the return for the
month of June which was due on 22/24th July.

4.2 Registered personsarenot required to exercisethe option every quarter.
Where such option has been exercised once, they shall continueto furnish
thereturn as per the selected option for futuretax periods, unlessthey revise
the said option.

4.3 For thefirst quarter of the Schemei.e. for the quarter January, 2021
to March, 2021, in order to facilitate the taxpayers, it has been decided that
all theregistered persons, whose aggregate turnover for the FY 2019-20is
up to 5 crorerupees and who have furnished thereturnin FORM GSTR-
3B for the month of October, 2020 by 30th November, 2020, shall be
migrated on the common portal asbelow. Therefore, taxpayersare advised
to furnish thereturn of October, 2020intimeso asto bedigiblefor default
migration. Thetaxpayerswho have not filed their return for October, 2020
on or before 30th November, 2020 will not be migrated to the Scheme. They
will be able to opt for the Scheme once the FORM GSTR-3B asdueon
the date of exercising option has been filed.

Sl. Class of registered person Default

No. Option

(1) (2 ©)

1. | Registered persons having aggregate turnover of | Quarterly

up to 1.5 crore rupees who have furnished | return
FORM GSTR-1 on quarterly basis in the
current financial year
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2. | Registered persons having aggregate turnover of | Monthly
up to 1.5 crore rupees who have furnished | return
FORM GSTR-1 on monthly basisin the current
financial year

3. | Registered persons having aggregate turnover | Quarterly
more than 1.5 crore rupees and up to 5 crore | return
rupees in the preceding financial year

Above default option has been provided for the convenience of
registered persons based on their anticipated behaviour. However, such
registered personsarefreeto changethe option asabove, if they so desire,
from 5th of December, 2020 to 31st of January, 2021. It isre-iterated that
any taxpayer whose aggregate turnover hasexceeded 5 crorerupeesinthe
financia year 2020-21, shall opt out of the Scheme.

4.4 Similarly, thefacility for opting out of the Schemefor aquarter will be
availablefromfirst day of second month of preceding quarter tothelast day
of thefirst month of the quarter.

4.5 All personswho have obtained registration during any quarter or the
registered personsopting out from paying tax under Section 10 of the CGST
Act during any quarter shall be ableto opt for the Scheme for the quarter
for which the opting facility isavailable on the date of exercising option as
in para4.l.

4.6 Itisasoclarifiedthat suchregistered person, whose aggregate turnover
crosses 5 crore rupees during aquarter in current financial year, shall opt
for furnishing of return on amonthly basis, electronically, onthe common
portal, from the succeeding quarter. In other words, in case the aggregate
turnover exceeds5 crorerupeesduring any quarter inthe current financial
year, theregistered person shal not beeligiblefor the Schemefrom the next

quarter.

4.7 ltisfurther clarifiedthat theoptionto avail the QRMP SchemeisGSTIN
wise and therefore, distinct personsas defined in Section 25 of the CGST
Act (different GSTINson same PAN) havethe option to avail the QRMP
Scheme for one or more GSTINS. In other words, some GSTINsfor that
PAN can opt for the QRM P Scheme and remaining GSTINs may not opt
for the Scheme.

5. Furnishingof detailsof outwar d suppliesunder section 37 of the
CGST Act.
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5.1 Theregistered persons opting for the Scheme would be required to
furnishthe details of outward supply in FORM GST R-1 quarterly as per
the rule 59 of the CGST Rule.

5.2 For each of thefirst and second months of aquarter, such aregistered
personwill havethefacility (Invoice Furnishing Facility- IFF) tofurnishthe
details of such outward supplies to a registered person, as he may
consider necessary, betweenthe 1st day of the succeeding month till the 13th
day of the succeeding month. The said details of outward supplies shall,
however, not exceed the value of fifty lakh rupeesin each month. It may be
noted that after 13th of themonth, thisfacility for furnishing | FFfor previous
month would not be avail able. Asafacilitation measure, continuous upload
of invoiceswould also be provided for theregistered personswherein they
can savetheinvoicesin | FF from the 1st day of themonth till 13th day of
the succeeding month. Thefacility of furnishing detailsof invoicesin | FF has
been provided so asto allow details of such suppliesto be duly reflected
in the FORM GSTR-2A and FORM GSTR-2B of the concerned
recipient.

For example, a registered person who has availed the Scheme
wants to declare two invoices out of the total ten invoices issued in the
first month of quarter since the recipient of supplies covered by those
two invoices desires to avail 1TC in that month itself. Details of these
two invoices may be furnished using IFF. The details of the remaining
8 invoices shall befurnished in FORM GSTR-1 of the said quarter. The
two invoices furnished in IFF shall be reflected in FORM GSTR-2B
of the concerned recipient of the first month of the quarter and
remaining eight invoices furnished in FORM GSTR-1 shall bereflected
in FORM GSTR-2B of the concerned recipient of the last month of the
guarter. The said facility would however be available, say for the month
of July, from 1st August till 13th August. Smilarly, for the month of
August, the said facility will be available from 1st September till 13th
September.

Itisre-iterated that said facility isnot mandatory and isonly an
optional facility made availableto theregistered personsunder the
QRMP Scheme.

5.3 Thedetailsof invoicesfurnished using thesaid facility in thefirst two
months are not required to be furnished again in FORM GSTR-1.
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Accordingly, the details of outward supplies made by such aregistered
person during aquarter shall consist of detailsof invoicesfurnished using I FF
for each of thefirst two monthsand thedetailsof invoicesfurnishedin FORM
GSTR-1for thequarter. At hisoption, aregistered person may chooseto
furnish the details of outward supplies made during a quarter in FORM
GSTR-1only, without using the I FF.

6. Monthly Payment of Tax

6.1 Theregistered person under the QRMP Schemewould berequiredto
pay thetax duein each of thefirst two months of the quarter by depositing
the due amount in FORM GST PM T-06, by the twenty fifth day of the
month succeeding such month. Whilegenerating thechdlan, taxpayersshould
select “Monthly payment for quarterly taxpayer” asreason for generating the
challan. The said person can useany of thefollowing two options provided
below for monthly payment of tax during thefirst two months-

(@ Fixed Sum Method: A facility isbeing made available on the portal
for generating a pre-filled challan in FORM GST PMT-06 for an
amount equal to thirty five per cent. of the tax paid in cash in the
preceding quarter wherethe return wasfurnished quarterly; or equal
tothetax paidin cashinthelast month of theimmediately preceding
quarter wherethereturn wasfurnished monthly.

For easy understanding, thesameisexplained by way of illustration
intable below:

i.  Incasethelast return filed was on quarterly basis for Quarter
Ending March, 2021

Tax paid in Cash in Tax required to be paid
Quarter (January - in each of the months—
March, 2021) April and May, 2021
CGST 100 CGST 35
SGST 100 SGST 35
IGST 500 IGST 175
Cess 50 Cess 17.5

ii. Incasethelast return filed was monthly for tax period March,

2021:
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Tax paid in Cash in Tax required to be paid
March, 2021 in each of the months—
April and May, 2021
CGST 50 CGST 50
SGST 50 SGST 50
IGST 80 IGST 80
Cess - Cess -

Monthly tax payment through this method would not be available to
those registered persons who have not furnished the return for a
complete tax period preceding such month. A complete tax period
meansatax period in which the person isregistered fromthefirst day
of the tax period till the last day of the tax period.

(b) Self-Assessment Method: The said persons, in any case, can pay
the tax due by considering the tax liability on inward and outward
suppliesand theinput tax credit available,in FORM GST PM T-06.
In order to facilitate ascertainment of the I TC availablefor the month,
an auto-drafted input tax credit statement has been made availablein
FORM GSTR-2B, for every month.

6.2 Thesadregistered personisfreeto avail either of thetwo tax payment
method above in any of the two months of the quarter.

6.3 Itisclarifiedthat in casethebalancein theelectronic cash ledger and/
or electronic credit ledger isadequate for thetax duefor thefirst month of
the quarter or wherethereisnil tax liability, the registered person may not
deposit any amount for the said month. Similarly, for the second month of
thequarter, in casethe balancein the e ectronic cash ledger and/or electronic
credit ledger isadequatefor the cumulativetax duefor thefirst and the second
month of the quarter or wherethereisnil tax liability, the registered person
may not deposit any amount.

6.4 Any claimof refundin respect of the amount deposited for thefirst two
monthsof aquarter for payment of tax shal be permitted only after thereturn
inFORM GST R-3B for the said quarter has been furnished. Further, this
deposit cannot be used by the taxpayer for any other purposetill thefiling
of return for the quarter.

7. Quarterly filing of FORM GSTR-3B
Such registered personswould berequired to furnish FORM GSTR-
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3B, for each quarter, on or before 22nd or 24th day of the month succeeding
such quarter. In FORM GSTR-3B, they shall declare the supplies made
duringthequarter, I TC availed during the quarter and dll other detail srequired
to be furnished therein. The amount deposited by the registered personin
thefirst two monthsshall be debited solely for the purposes of offsetting the
ligbility furnished inthat quarter’sFORM GST R-3B. However, any amount
left after filing of that quarter’sFORM GST R-3B may either be claimed
asrefund or may be used for any other purpose in subsequent quarters. In
case of cancellation of registration of such person during any of thefirst two
monthsof thequarter, heisstill requiredto furnishreturninFORM GSTR-
3B for the relevant tax period.

8. Applicability of Interest

8.1. For registered person making payment of tax by opting Fixed
Sum Method

i.  Nointerest would be payable in case thetax dueis paid in the first
two months of the quarter by way of depositing auto-cal culated fixed
sum amount asdetailed in para6.1(a) above by the due date. In other
words, if whilefurnishing returnin FORM GSTR-3B, itisfound that
in any or both of the first two months of the quarter, the tax liability
net of available credit on the supplies made /received was higher than
theamount paid in chalan, then, no interest would be charged provided
they deposit system cal cul ated amount for each of thefirst two months
and dischargetheir entireliability for thequarterinthe FORM GST R-
3B of the quarter by the due date.

ii.  Incasesuch payment of tax by depositing the system cal culated amount
in FORM GST PMT-06 is not done by due date, interest would be
payableat the applicablerate, from the due date of furnishing FORM
GST PMT-06 till the date of making such payment.

iii.  Further,incase FORM GST R-3B for the quarter isfurnished beyond
theduedate, interest would be payabl e as per the provisions of Section
50 of the CGST Act for the tax liability net of ITC.

Illustration 1 —

A registered person, who has opted for the Scheme, had paid
a total amount of Rs. 100/- in cash as tax liability in the previous
quarter of October to December. He opts to pay tax under fixed
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sum method. Hetherefore pays Rs. 35/- each on 25th February and
25th March for discharging tax liability for the first two months
of quarter viz. January and February. In hisreturn for the quarter,
it isfound that liability, based on the outward and inward supplies,
for January was Rs. 40/- and for February it was Rs. 42/-. No
interest would be payable for the lesser amount of tax (i.e. Rs. 5
and Rs. 7 respectively) discharged in these two months provided
that he discharges his entire liability for the quarter in the FORM
GSTR-3B of the quarter by the due date.

Illustration 2 —

A registered person, who has opted for the Scheme, had paid
a total amount of Rs. 100/- in cash as tax liability in the previous
quarter of October to December. He opts to pay tax under fixed
sum method. He therefore pays Rs. 35/- each on 25th February and
25th March for discharging tax liability for the first two months
of quarter viz. January and February. In hisreturn for the quarter,
it is found that total liability for the quarter net of available credit
was Rs. 125 but he files the return on 30th April. Interest would
be payable at applicable rate on Rs. 55 [Rs. 125 — Rs. 70 (deposit
made in cash ledger in M1 and M2)] for the period between due
date of quarterly GSTR 3B and 30th April.

8.2 For registered person making payment of tax by opting Self-
Assessment Method

Interest amount would be payable as per the provision of Section 50
of the CGST Act for tax or any part thereof (net of 1TC) which remains
unpaid/ paid beyond the due date for the first two months of the quarter.

8.3 Interest payable, if any, shall be paid through FORM GSTR-3B.

9. Applicability of L ate Fee- Latefeeisapplicablefor delay infurnishing
of return/ detail s of outward supply as per the provision of Section 47 of
the CGST Act. Asper the Scheme, the requirement to furnish the return under
the proviso to sub-section (1) of Section 39 of the CGST Act isquarterly.
Accordingly, latefeewould bethe applicablefor delay in furnishing of the
said quarterly return/ details of outward supply. It isclarified that no late
feeisapplicablefor delay in payment of tax infirst two monthsof thequarter.

10. Itisrequested that suitabletrade noticesmay beissued to publicizethe
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contentsof thisCircular. Hindi versionwill follow.

11. Difficulty, if any, intheimplementation of the above instructions may
please be brought to the notice of the Board.

(YogendraGarg)
Principal Commissioner
a

(]10) Notification u/s 128 of CGST Act, 2017 waiving penalty
payablefor noncompliance of the provisionsof naotification
No. 14/2020-Central Tax, dated the 21st March, 2020

No. 89/2020-Central Tax

G.SR. 745(E). New Delhi, Dated 29th November, 2020 - In
exercise of the powers conferred by section 128 of the Central Goods and
ServicesTax Act, 2017 (12 of 2017) (hereafter in thisnotification referred
toasthesaid Act), the Government, on the recommendations of the Council,
hereby waivesthe amount of penalty payable by any registered person under
section 125 of the said Act for non-compliance of the provisions of
notification N0.14/2020—Central Tax, dated the 21st March, 2020, pub-
lished in the Gazette of India, Extraordinary, Part |1, Section 3, Sub-section
(1), videnumber GS.R. 197(E), dated the 21st March, 2020, between the
period fromthe O1st day of December, 2020 to the 31st day of March, 2021,
subject to the condition that the said person complieswith the provisions of
the said notification from the O1st day of April, 2021.

[Published in the Gazette of India dated 29-11-2020]
a

(’| 11) Notification u/r 46 of CGST Rules, 2017 amending Notifi-
cation No. 12/2017-Central Tax dated 28-6-2017

No. 90/2020-Central Tax

G.S.R.747(E). New Delhi, Dated 1st December, 2020 - In exercise
of the powers conferred by thefirst proviso to rule 46 of the Central Goods
and Services Tax Rules, 2017, the Central Board of Indirect Taxes and
Customs, on the recommendations of the Council, hereby makes the
following amendment in the notification of the Government of Indiainthe
Ministry of Finance (Department of Revenue), No.12/2017-Central Tax,
dated the 28th June, 2017, published inthe Gazette of India, Extraordinary,
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Part 11, Section 3, Sub-section (i) videnumber GS.R. 660(E), dated the 28th
June, 2017, namely:-

Inthe said natification, after thefirst proviso, thefollowing proviso shdl
beinserted, namely, -

Provided further that for class of supply asspecified in column (2) and
whose HSN Code as specified in column (3) of the Table below, aregistered
person shall mention eight number of digitsof HSN Codesin atax invoice
issued by him under the said rules -

S. Chemical name HSN Code
No.

) 2 ©)

1. Mixtureof (5-ethyl-2-methyl-2-oxido-1,3,2- 38249100

dioxaphosphinan-5-yl) methyl methyl methyl phosph-
onate (CAS RN 41203-81-0) and Bis [(5-Ethyl-2-
methyl-2-oxido-1,3,2-dioxaphosphinan-5-yl)methyl]
methylphosphonate (CAS RN42595-45-9)

2. Dimethyl propylphosphonate 29313200

3.  (5-Ethyl-2-methyl-2-oxido-1,3,2-dioxaphosphinan-5-yl) 29313600
methyl methyl methyl phosphonate

4. Big(5-Ethyl-2-methyl-2-oxido-1,3,2-dioxaphosphinan- 29313700
5-yl)methyl] methylphosphonate

5. 24,6-Tripropyl-1,3,5,2,4,6-trioxatriphosphinane 29313500
2,4,6-trioxide

6. Dimethyl methylphosphonate 29313100

7.  Diethyl ethylphosphonate 29313300

8. Methylphosphonic acid with (aminoiminomethyl) 29313800
urea( 1: 1)

9. Sodium 3-(trihydroxysilyl) propyl methylphosphonate 29313400

10. 2,2-Diphenyl-2-hydroxyacetic acid 29181700

11. 2-(N,N-Diisopropylamino) ethylchloridehydrochloride 29211400
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12. 2-(N,N-Dimethylamino) ethylchloride hydrochloride 29211200
13. 2-(N,N-Diethylamino) ethylchloride hydrochloride 29211300
14. 2-(N,N-Diisopropylamino) ethanol 29221800
15. 2-(N,N-Diethylamino) ethanethiol 29306000
16. Bis(2-hydroxyethyl) sulfide 29307000
17. 2-(N,N-Dimethylamino) ethanethiol 29309092
18. Product from thereaction of Methylphosphonicacid ~ As
and|,3,5-Triazine-2,4,6-triamine aoplicable
19. 3-Quinudidinol 29333930
20. R-(-)-3-Quinuclidinal 29333930
21. 3,9-Dimethyl-2,4,8,10-tetraoxa3,9-diphosphaspiro 29313900
[5.5] undecane 3,9- dioxide
22. Propylphosphonicdichloride 29313900
23. Methylphosphonicdichloride 29313900
24. Diphenyl methylphosphonate 29313900
25. O-(3-chloropropyl)O-[4-nitro-3-(trifluoromethyl) 29313900
phenyl] methyl phosphonothionate
26. Methylphosphonicacid 29313900
27. Product from the reaction of methylphosphonic acid As
and 1,2-ethanediamine aoplicable
28. Phosphonic acid,methyl-, polyglycol ester 38249900
(Exolit OP 560 TP)
29. Phosphonic acid,methyl-,polyglycol ester 38249900
(Exolit OP 560)
30. Bis(polyoxyethylene) methylphosphonate 39072090
31. Poly(1,3-phenylenemethyl phosphonate) 39119090
32. Dimethylmethylphosphonate, polymer with oxirane 38249900
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and phosphorus oxide

33. Carbonyl dichloride 28121100
34. Cyanogenchloride 28531000
35. Hydrogen cyanide 28111200
36. Trichloronitromethane 29049100
37. Phosphorusoxychloride 28121200
38. Phosphorustrichloride 28121300
39. Phosphoruspentachloride 28121400
40. Trimethyl phosphite 29202300
41. Triethyl phosphite 29202400
42. Dimethyl phosphite 29202100
43. Diethyl phosphite 29202200
44. Sulfur monochloride 28121500
45. Sulfurdichloride 28121600
46. Thionyl chloride 28121700
47. Ethyldiethanolamine 29221720
48. Methyldiethanolamine 29221710
49. Triegthanolamine 29221500

Note: The principal notification number 12/2017-Central Tax, dated the
28th June, 2017, published in the Gazette of India, Extraordinary, Part I,
Section 3, Sub-section (i) vide number G.S.R.660(E), dated the 28th June,
2017 and last amended vide notification No. 78/2020-Central Tax, dated
the 15th October, 2020, published in the Gazette of India, Extraordinary,
Part I, Section 3, Sub-section (i), vide number GS.R. 638(E), dated the
15th October, 2020.

[Published in the Gazette of India dated 1-12-2020]
**
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(2020) 65 TLD 369 In the High Court of M.P.
Hon'ble S.C. Sharma& Shailendra Shukla, JJ.

SRF Ltd.

Vs.

State of Madhya Pradesh and Others
Writ Petition No. : 9628/2020
October 16, 2020

Deposition : In favour of Petitioner

Entry Tax - Exemption certificate - Once exemption certificate
wasgranted, the Department cannot takeadvantage of technicalities,
especially when thecertificateitself wasgranted in theyear 2017 with
retrospective effect - Section 51 of M.P. Vat Act, 2002.

Writ petition allowed

Resultantly, the present Writ Petition is allowed. The respondents
are directed to confer all benefits to the petitioner in terms of the Entry
Tax Exemption Certificate dated 13-7-2017 (Annexure P/11 to P/13)
and as a conseguence the impugned assessment orders for four years
ie., 2007-08, 2008-09, 2009-10 and 2010-11 are set aside. The Department
shall refund the amount recovered from the petitioner within 90 days
from the date of receipt of certified copy of this order by passing
appropriate consequential orders. [Para 17]

Cases referred :
*  Assistant Collector of Central Excise Vs. Dullab India 1985 SC 330

*  Nitco TilesLtd. Vs. Gujarat Ceramic Floor Tiles Mfg. Association (2005)
12 SCC 454

*  Singh Enterprises Vs. Commissioner of Central Excise AIR 2008 SC 353
* Union of India Vs. Kirloskar Pneumatic (1996) 4 SCC 453
.- ORDER ::
The Order of the Court was made by S.C. SHARMA, J. :
The petitioner before this Court, a Company registered under the
CompaniesAct, 1956, hasfiled thispresent petition claiming exemption from
payment of entry tax on account of the certificate granted to the petitioner

under the MadhyaPradesh Udyog Nivesh Samvardhan SahaytaYojna, 2004
and 2010. The contention of the petitioner isthat the petitioner Company
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isengaged in the manufacturing of technical textile, chemicals, engineering,
plastics packaging films, refrigerant gasesat various|ocationsin Indiaand
overseas. It employs directly and indirectly 9000 employees and the
Company hasestablished anindustrial unit at Indore, Specia Economic Zone
(Pithampur) M.P. The unit which was established at Indoreisengagedinthe
manufacturing processof polyester filmwhich started itsoperation in 2004
and was entitled for various benefits and tax exemption under the Special
Economic Zone Scheme announced by the Central Government aswell as
the Government of India. The unit of the petitioner company which was
established in 2004 isreferred by the tax department as principal unit and
in 2009 expansion was carried out and the unit wasreferred as expansion
unit and in 2010 further expansion was carried out and the department
referred the unit asdiversified unit. The contention of the petitioner isthat
under the MadhyaPradesh Udyog Nivesh Samvardhan SahaytaYojna, 2004
and 2010 vide notification dated 4-4-2005 and 13-12-2010, the State has
made provisonsfor exemption from payment of entry tax to all theindustries
in the State subject to certain terms and conditions. As per the aforesaid
notification theeligible Companiesareentitled for 100% exemptionin respect
of payment of entry tax. The petitioner company submitted an application
for grant of exemption of entry tax for itsnew principal unit, expansion unit
and diversified unit asthey arelocated in Special Economic Zone on 5-3-
2013 and pursuant to the application submitted by the petitioner company,
three exemption certificateswere granted by the M.P. Trade and | nvestment
Facilitation Corporation Ltd., granting exemption in respect of payment of
entry tax from 23-7-2004 to 8-5-2015 in respect of al threeindustrial units
keeping in the provisions as contained u/S. 10 of the Madhya Pradesh
Sthaniya Kshetra Me Maal Ke Pravesh Par Kar Adhiniyam, 1976. As
aready stated earlier, the certificate was granted on 13-2-2017 and on
account of grant of certificatewith retrospectiveeffect al entry tax assessment
orders also for the year 2004 to 2013 and subsequent assessment orders
also upto 2015 became null and void because the exemption was granted
for aperiod of 9 yearsthat too with retrospective effect. The contention of
the petitioner isthat the Commercia Tax Department wasunder an obligation
to grant 100% exemption of entry tax amount, interest and penaltiesfor the
entire period of 9 yearsin terms of the certificate issued. However, the
respondent State hasgranted exemption only in respect of 5 assessment years
i.e., 2004 — 2005 to 2006 — 2007 and 2011 — 2012 to 2012 — 2013. The
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petitioner asthe re-assessment for four yearswasnot donei..e., 2007 —2008
upto 2010—2011 wrote | ettersto the authorities dated 16-2-2017 and 20-
2-2017 aong with the exemption certificate and again wrotel etterson 29-
8-2017, 9-10-2017, 2-8-2018, 25-10-2018, 14-12-2018, 8-1-2019, 8-
7-2019 and 25-2-2020 for granting exemption for the remaining years.
However, nothing was donein the matter. The petitioner has prayed for the
followingrdiefs.

1. Adirectionor order may kindly be passed to give effect to the
Entry Tax Exemption Certificateissued on 13-2-2017 (Annexure P/
11 to P/13) and consequently the impugned assessment orders
(Annexure P/7 to P/10) passed by the respondent department for 4
years of assessment ie., 2007-08, 2008-09, 2009-10 and 2010-11
be set aside.

2. Any other relief, asisdeemed fit and proper by thisHon’ ble
Court.

2. Areply hasbeenfiled inthe matter on behalf of the State of M.P. and
the State Government in the reply has admitted that as per the Madhya
Pradesh Udyog Nivesh Samvardhan Sahayta Yojna, 2004 and 2010, the
petitioner did apply for grant of exemption beforethe State Government and
keepinginview S.10 of the Entry Tax Act, 1976, the State Government has
granted eligibility certificateto the petitioner intheyear 2017i.e., on 13-
2-17. Therespondent State has admitted that the Tax exemption was granted
with retrospective effect i.e., 23-7-2004 to 22-7-2009, 24-11-2009 to 23-
11-2014 and 9-5-2010 to 8-5-2015. The respondents in the return have
stated that the petitioner ishaving an alternative remedy and the petitioner
canvery well prefer an appeal against the assessment orders passed from
timeto timein thematter levying entry tax. Reliance has been placed upon
the judgment delivered in the case of Assistant Collector of Central
ExciseVs. Dullab Indiaand other sreported in (1985 SC 330) and great
emphasishasbeen laid upontheavailability of alternativeremedy. It hasaso
been argued that the petition ishopelessly barred by delay and latches. The
cause of action accrued to the petitioner on 13-2-2017i.e., thedateon which
exemption wasgranted and, therefore, such aclaim at abel ated stage cannot
belooked into. The respondent have stated that various assessment orders
were passed on 19-5-2010, 27-4-2011, 30-4-2012 and 28-3-2013 under
Section 13 of the Entry Tax Act read with Sec. 20 of the M.P. V.A.T. Act
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and the petitioner has not preferred appeal in the matter nor has approached
the appropriate Court after the exemption was granted.

3. The respondents have stated that the power of reopening of an
assessment isprovided u/S. 13 of the Entry Tax Act read with Sec. 21 (1)
of theM.P. V.A.T. Act, 2002 and on account of the limitation provided u/
S. 21, the question of reopening the assessment does not arise.

4. Therespondent have further stated that for the year 2004-2005, the
order of assessment dated 15-1-2008 wasrevised vide order dated 18-12-
2015 by therevisiona authority and the order of reassessment was passed.
It has been further stated that the petitioner applied for exemption on 14-
7-2017 beforethe ng authority on which revision order was passed
on 20-7-2017 asthe ng authority himself can not reassessthe case
without prior permission of the higher authority, so the reassessment order
was passed on 31-7-2017 and, therefore, original order of reassessment was
passed on 31-7-2017 and, therefore, the application of the petitioner for
reassessment being withintimelimit prescribed by the statute was entertained
and exemption was granted.

5. Inrespect of year 2005-2006 and 2006-2007 the reassessment orders
were passed on 30-11-2015, the petitioner applied for reassessment of the
Entry Tax and on 14-7-2017, the assessing authority forwarded the matter
beforethe higher authority and the higher authority has passed arevised order
on 20-7-2017 and remanded the matter back to the assessing authority.
Thereafter, the assessing authority has passed an order on 31-7-2017 and
granted exemption to the assessee.

6. Inrespect of theassessment year 2011-2012 to 2014-2015 the original
assessment orders in respect of assessment years were passed on 17-4-
2014, 20-1-2015, 23-11-2015 and 17-11-2016, respectively. It has been
further contended that the application for reassessment for the year 2004-
2005 and 2006-2007 wasfiled by the petitioner on 14-7-2017 waswithin
the period of limitation. The same was processed and the exemption was
granted accordingly. The respondents have stated that the petitioner is
seeking exemptioninview of notificationsissuedin theyear 2004 and 2010.
However, the petitioner himself applied for grant of exemptionintheyear
2013i.e., 0n 5-10-2013 and the petitioner has not assigned any reason as
to why he did not seek an exemption against various assessment yearsin
respect of which the assessment orders have been finalised and crystalised.
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Therespondent have a so stated that reopening of assessment cannot bedone
after fiveyearsinthelight of the absol ute statutory bar as provided under
Section 21. Reliance has been placed upon the judgment delivered in the
caseof Singh EnterprisesVs. Commissioner of Central Excisereported
in(AIR 2008 SC 353); M/s. NitcoTilesLtd. Vs. Gujarat Ceramic Floor
TilesMfg. Association reported in (2005) 12 SCC 454; Union of I ndia
Vs. Kirloskar Pneumatic reportedin 1996 SCC (4) 453. Therespondents
have prayed for dismissal of thewrit petition.

7. Heardlearned Counsdl for the partiesat |length and perused therecord,
the matter isbeing disposed of at the motion hearing stageitself with the
consent of the parties, through Video Conferencing.

8. Theundisputed facts of the casereveal that the petitioner beforethis
Court isaCompany registered under the CompaniesAct and ishaving a
unit at Indore (Special Economic Zone), Pithampur. The petitioner Company
started its production in 2004 and was entitled for various benefits and tax
exemption. The unit which was established in the year 2004 isreferred by
therespondent — Department asPrincipal Unit. Thereafter, in 2009 expansion
was carried out and the same isreferred by the department as Expansion
Unit and in 2010 further expansion was carried out and the unit isknown
asdiversified unit. The State of M.P. in order to promoteindustrialisaiton
and establishment of industries has granted variousincentivesfromtimeto
time under the Madhya Pradesh Udyog Nivesh Samvardhan SahaytaYojna,
2004 and 2010. Two notifications were issued on 4-4-2010 and 13-10-
2010. The petitioner applied for exemption and 100% exemption was
granted towards payment of entry tax vide Notification dated 12-3-2017 and
exemption certificateswereissued inrespect of al thethreeindustrial units
in pursuanceto the provisions as contained under Section 10 of theMadhya
Pradesh SthaniyaK shetraMeMaal K e Pravesh Par Kar Adhiniyam, 1976.

9. Thedetailsof exemptionsgrantedin the matter arereproduced asunder:

S. Date Ref. No. Period

No.

1. 13-2-2017 19/Fisca Incentives/ E.T./2015/107  23-7-2004 -
for New Industrial Unit 22-7-2009

2. 13-2-2017 20/Fiscal Incentives/ E.T./2015/108  24-11-2009
for Expansionin Existing Industrial 23-11-2014
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3. 13-2-2017 21/Fisca Incentives E.T./2015/109  9-5-2010 -
for Diversfied Unit 8-5-2015

10. Thestatutory provisionsgoverning thefield ascontained under theM.P.
Entry Tax Act, 1976 reads as under :

Section 3 of the M. P. Entry Act, 1976 reads as under :
3. Incidenceof taxation. - (1) Thereshall belevied an entry tax,-

(@) on the entry in the course of business of a dealer of goods
specifiedin Schedulell, into each local areafor consumption, use or
saletherein; and

(b) on the entry in the course of business of a dealer of goods
specifiedin Schedulelll into each local areafor consumption or use
of such goods but not for sale therein;

and such tax shall be paid by every dealer liableto tax under the
[Madhya Pradesh VAT Act, 2002 (No. 20 of 2002)] who haseffected
entry of such goods;

Provided that no tax under this sub-section shall belevied,-

(1) in respect of goods specified in Schedulell other than thelocal
goods, purchased from a registered dealer on which entry tax is
payableor paid by the selling registered dealer;

(i) inrespect of goods specified in Schedulell which after entry into
alocal areaare sold outside the State or in the course of inter-State
trade or commence or in the course of export out of theterritory of
Indig;

(iii) in respect of goods specified in Schedule I11 imported from

outsidethe Statefor consumption or use but which have been disposed
of inany other manner;

(iv) in respect of goods exempted from entry tax under Section 10;

Section 10 of the M. P. Entry Act, 1976 reads as under :

10. Power to exempt. - The State Government may, by notification,
and subject to such restrictions and conditions as may be specified
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therein, exempt, whether prospectively or retrospectively, inwholeor
inpart:

(1) any classof dealersor persons, or any goodsor classof goods,
from the payment of entry tax under thisAct in respect of all or any
of the local areas, for such period as may be specified in the
notification;

(i) any dealer or classof dealers, from any provision of theAct as
may specifiedinthenotification:

Provided that in respect to the period during which the Ordinance,
repealed under Section 24 wasin force, the retrospective effect may
be given from the date of the commencement of the said Ordinance
asif theliability to pay tax arose under thisAct and for that purpose
it shall and shall always be deemed that the provisionsof thisAct to
the extent they correspond to the provisions of the said Ordinance
wereinforceduring the material times.]

11. Theundisputed factsfurther reveal that the exemption certificate was
granted on 13-2-2017. The undisputed facts also reveal that pursuant to
issuance of exemption certificate, the petitioner certainly becameentitled for
exemption from payment of entry tax asit was granted with retrospective
effecti.e., 23-7-2004 and the Commercial Tax Department was certainly
under an obligation to grant 100% exemption of entry tax amount, interest
and pendtiesfor theentireduration of 9yearsperiodi.e., w.e.f. 2004 —2005
t0 2012 -2013. The petitioner has made various applicationsimmediately
after grant of certificate which are on record dated 16-2-2017 and 20-2-
2017 as well as on 29-8-2017, 9-10-2017, 2-8-2018, 25-10-2018, 14-
12-2018, 8-1-2019, 8-7-2019 and 25-2-2020. However, exemption has
not been granted in respect of entire period.

12. Mr.Vivek Ddal, learned Additional Advocate Genera hasvehemently
argued before this Court that the statute does not provide for grant of
exemption as the matter has becometime barred. In the present case, the
exemption certificate itself wasgranted only intheyear 2017 i.e., on 13-
2-2017 and the cause of action arosefor thefirst timeintheyear 2017 for
grant of exemption asexemption certificate was granted with retrospective
effect. Thus, there was a sufficient and reasonable cause in respect of
condonation of thedel ay.
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13. Therespondents have stated that thereisan aternative remedy under
the M.P. VAT Act.

Section 51 of the M. P. V.A.T. Act, reads as under :

51- Extension of period of limitation in certain cases. The
provisionsof Section 5 of the Limitation Act, 1963 (36 of 1963), so
far asmay be, shal apply to appeal sand applicationsfor revision under
thisAct.

Section 5 of the Limitation Act, reads as under :

5 Extension of prescribed period in certain cases. - Any appeal or
any application, other than an application under any of the provisions
of Order XXI of the Code of Civil Procedure, 1908 (5 of 1908), may
be admitted after the prescribed period, if the appellant or the applicant
satisfiesthe court that he had sufficient causefor not preferring the
appeal or making the application within such period.

Explanation.— Thefact that the appellant or theapplicant wasmided
by any order, practice or judgment of the High Court in ascertaining
or computing the prescribed period may be sufficient causewithinthe
meaning of thissection.

14. TheMadhyaPradesh Value Added Tax Act became applicablew.e.f.
1-4-2006 and Section 51 of the VAT Act provides that provision of Sec.
5 of the Limitation Act are applicablein respect of appeals, applicationsand
revisons. Thepetitioner wascertainly having asufficient causefor condonation
of delay, asexemption certificatewasgrantedintheyear 2017 and, therefore,
the stand taken by the Department in respect of the limitation has got no
meaning. The State of Madhya Pradesh hasgranted eligibility certificatesto
the petitioner for 100% exemption in respect of payment of entry tax for total
9 assessment yearsie., 2004-05 to 2012-13 with retrospective effect ie.,
w.e.f. 23-7-2004 and, therefore, the respondent Department is certainly
under an obligation to abide by the exemption certificates and to provide
exemptioninletter and spirit of theeligibility certificate.

15. Therespondentshave carried out the reassessment only in respect of
five assessment yearsie., 2004-05, 2006- 07 and 2011-12to 2012-13 and
exemption has been granted only in respect of five assessment years. The
respondents ought to have re-assessed the assessment years w.e.f. 2007-
08 to 2010-11 also. The petitioner has submitted more than a dozen of
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applicationsto the Commissioner for granting exemption in respect of the
remaining years and the Commissioner does have the power u/S. 47 of the
M. P. VAT Act. The Commissioner ishaving apower of suo-moto revision
also and thispower could have been exercised by the Commissioner keeping
inview Sec.5 of theLimitation Act. Thus, itiswrong on the part of the State
Government to state that the statute does not providefor reopening of cases
which aretime barred even though reasonable explanationisprovided. In
the present case, asthe exemption certificate has been granted in the year
2017 only, the petitioner was justified in immediately approaching the
Authoritiesfor grant of exemption and hisrequest could not have been turned
inthemanner and method it has been done by the respondents. The petitioner
initially preferred Writ Petitionie., W.PNo. 6666/2010. However, at the
relevant point of time, there wasno exemption certificate granted in favour
of the petitioner and the Writ Petition waswithdrawn with liberty tofilea
fresh Writ Petition. The petitioner haslater on preferred Writ Petitionie.,
W.P.No. 1421/2014, W.P.No. 1323/2015 and 8845/2015 and they were
withdrawn only because exemption certificate wasissued in favour of the
petitioner and the reassessment in respect of 4 years (2007-08 to 2010-11)
was pending at therelevant point of time. However, the same has not been
doneand, therefore, theinaction on the part of the Department isbad inlaw.
The assessment orders passed by the Department for four yearsie., 2007-
08, 2008-09, 2009-10 and 2010-11 deserves to be set aside and are
accordingly hereby set aside.

16. Itisnobody’s casethat the exemption certificate has been withdrawn
or was erroneoudly granted and the respondent State has admitted grant of
exemption certificateand, therefore, once exemption certificate was granted,
the Department cannot take advantage of technicalities, especialy whenthe
certificateitself wasgranted in theyear 2017 with retrospective effect.

17. Resultantly, the present Writ Petition isallowed. Therespondentsare
directed to confer al benefits to the petitioner in terms of the Entry Tax
Exemption Certificate dated 13-7-2017 (Annexure P/11 to P/13) and asa
consequence theimpugned assessment ordersfor four yearsie., 2007-08,
2008-09, 2009-10 and 2010-11 are set aside. The Department shall refund
the amount recovered from the petitioner within 90 daysfrom the date of
receipt of certified copy of thisorder by passing appropriate consequential
orders. No order as to costs.

a
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(2020) 65 TLD 378 In the High Court of M.P.
Hon’ ble Sheel Nagu & Rajeev Kumar Shrivastava, JJ.

Akash Garg

Vs.

Sate of M.P.

W.P. No. : 16117/2020
November 19, 2020

Deposition : In favour of Petitioner

Show Cause Notice - Rule 142 of CGST Act, 2017 - Only mode
prescribed for communicating the show-causenotice/or der isby way
of uploading the same on website of the revenue - Notice served on
E-mail not adequate.

Writ petition allowed
Shri Panka] Ghiya, learned counsel for the petitioner.
Shri Ankur Mody, learned AAG for the respondent No.3/State.
:: ORDER ::
Learned counsd for theriva partiesareheard through video conferencing.

1. Instant petitioninvoking writ and supervisory jurisdiction of thisCourt
under Articles 226 and 227 of Constitution praysfor following reliefs:-

“() ThisHon ble Court may kindly be pleased to call for therecord from
the office of respondentsfor itskind perusal.

(i) That, awritof certiorari or any other writ or writsmay kindly beissued
guashing theimpugned order in Form GST DRC-07 dated 18-9-2020 for
theyear 2018-19 and 2019-20 and ordersasreferred in the said order i.e.
order under section 74 dated 10-6-2020 passed by the respondents.

(i) That, awrit of mandamusor any other writ or writsmay kindly beissued
guashing theimpugned order in Form GST DRC-07 dated 18-9-2020 and
orders as referred in the said order i.e. order under section 74 dated 10-
6-2020 passed by the respondents.

(iv) Direct therespondentsto comply with the provisionsof GST Act and
upload noticesand ordersonly onthe GSTN Portal asmandated under law.

(v) Any other relief considered expedient and just under the facts of the
case by the Hon' ble Court may kindly be allowed to the petitioner.”
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2. Grievanceof the petitioner isthat whileraising the demand of tax vide
summary of order dated 18-9-2020 vide Annexures P/1 and P/2 (at page
17 and 18 of thewrit petition), the foundational showcause notice/orders
No.11 and 11adated 10-6-2020 quafinancia year 2018-2019 and 2019-
2020 and tax period September, 2018 to March, 2019 and April, 2019 to
May, 2019 respectively, was never communicated to the petitioner whois
anindividual registered under GST Act.

3. Assuchonthequestion of violation of principleof natural justiceon
the anvil of Rule 142 of Central Goods and Services Tax Act, 2017 (for
brevity “CGST Act”), thisCourt requisitioned reply of the State.

4. Satehasfiled reply on 11-11-2020 disclosing that show-cause notice/
orders No.11 and 11a dated 10-6-2020 was communicated to petitioner
on hisE-mail address and despite receiving the samethe petitioner failed to
fileany response. Copy of show-cause notice/ordersNo.11 and 11adated
10-6-2020 isAnnexure R/1 filed alongwith thereply.

5. Learned counsd for the petitioner hasdrawn the attention of this Court
to the provision of Rule 142(1) of CGST Act to contend that the said
provision statutarily obligesthe revenue department to communicate show-
cause notice/orders by uploading the same on the website of revenue so that
the aggrieved person can have accessto the same and be aware of reasons
behind the demand to enable the aggrieved person to avail dternativeremedy
before the higher forum under CGST Act.

6. For ready reference and convenience, Rule 142 of CGST Act is
reproduced below:-

“142. Notice and order for demand of amounts payable under the
Act.-(1) The proper officer shall serve, along with the

(a) notice issued under section 52 or section 73 or section 74 or
section 76 or section 122 or section 123 or section 124 or section 125
or section 127 or section 129 or section 130, a summary thereof
electronically in FORM GST DRC-01,

(b) statement under sub-section (3) of section 73 or sub-section (3)
of section 74, a summary thereof electronically in FORM GST DRC-02,

specifying therein the details of the amount payable.

(1A) The proper officer shall, before service of notice to the person
chargeablewith tax, interest and penalty, under subsection (1) of Section
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73 or sub-section (1) of Section 74, as the case may be, shall
communicate the details of any tax, interest and penalty as ascertained
by the said officer, in Part A of FORM GST DRC-01A.] 274,

(2) Where, before the service of notice or statement, the person
chargeable with tax makes payment of the tax and interest in accordance
with the provisions of sub-section (5) of section 73 or, as the case may
be, tax, interest and penalty in accordance with the provisions of sub-
section (5) of section 74, or where any person makes payment of tax,
interest, penalty or any other amount due in accordance with the
provisions of the Act [whether on his own ascertainment or, as
communicated by the proper officer under subrule (1A),] 275he shall
inform the proper officer of such payment in FORM GST DRC-03 and
the proper officer shall issue an acknowledgement, accepting the
payment made by the said person in FORM GST DRC-04.

(2A) Wherethe person referred to in sub-rule (1A) has made partial
payment of the amount communicated to him or desires to file any
submissions against the proposed liability, he may make such submission
in Part B of FORM GST DRC- 01A] 276

(3) Where the person chargeable with tax makes payment of tax
and interest under subsection (8) of section 73 or, as the case may be,
tax, interest and penalty under sub-section (8) of section 74 within thirty
days of the service of a notice under sub-rule (1), or where the person
concerned makes payment of the amount referred to in sub-section (1)
of section 129 within fourteen days of detention or seizure of the goods
and conveyance, he shall intimate the proper officer of such payment
in FORM GST DRC-03 and the proper officer shall issue an order in
FORM GST DRC-05 concluding the proceedings in respect of the said
notice.

(4) The representation referred to in sub-section (9) of section 73
or sub-section (9) of section 74 or sub-section (3) of section 76 or the
reply to any notice issued under any section whose summary has been
uploaded electronically in FORM GST DRC-01 under sub-rule (1) shall
be furnished in FORM GST DRC-06.

(5) A summary of the order issued under section 52 or section 62
or section 63 or section 64 or section 73 or section 74 or section 75
or section 76 or section 122 or section 123 or section 124 or section
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125 or section 127 or section 129 or section 130 shall be uploaded
electronically in FORM GST DRC-07, specifying therein the amount of
tax, interest and penalty payable by the person chargeable with tax.

(6) Theorder referred toin sub-rule (5) shall betreated asthe notice
for recovery.

(7) Wherearectification of the order hasbeen passed in accordance
with the provisions of section 161 or where an order uploaded on the
system has been withdrawn, a summary of the rectification order or of
the withdrawal order shall be uploaded electronically by the proper
officer in FORM GST DRC-08.]"

6.1 A bareperusal of the aforesaid provision revealsthat the only mode
prescribed for communicating the show-cause notice/order is by way of
uploading the same on website of the revenue.

7.  TheStateinitsreply hasprovided no material to show that show-cause
notice/orders No.11 and 11a dated 10-6-2020 were uploaded on website
of revenue. Infact, learned AAG, Shri Mody, fairly concedesthat the show-
cause notice/orders were communicated to petitioner by E-mail and were
not uploaded on website of the revenue.

8. Itistriteprincipleof law that when aparticular procedureis prescribed
to perform aparticular act then all other proceduresymodes except the one
prescribed are excluded. This principle becomesall the more stringent when
statutarily prescribed asisthe case herein.

9. Inview of abovediscussion, this Court has no manner of doubt that
statutory procedure prescribed for communi cating show-cause notice/order
under Rule 142(1) of CGST Act having not been followed by the revenue,
the impugned demand dated 18-9-2020 vide Annexure P/1 and P/2
pertaining to financial year 2018-2019 and 2019-2020 and tax period
September, 2018to March, 2019 and April, 2019 to May, 2019 respectively,
deserves to be and is struck down.

10. Accordingly, instant petition standsallowed with liberty to therevenue
to follow the procedure prescribed under Rule 142 of CGST Act by
communicating the show-cause noticeto the petitioner by appropriate mode
thereafter to proceed in accordance with law.

a
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(2020) 65 TLD 382  Authority for Advance Ruling, Madhya Pradesh
Manoj Kumar Choubey & VirendraKumar Jain, Members

Atriwal Amusement Park, Indore

Case No. : 29/2019

Order No. : 12/2020

June 09, 2020

AAR-MP-Input Tax - Eligibility of ITC in caseof I nput Tax paid
on Purchase of Water Slides - Water Slides shall fall within the
meaning of the term apparatus, equipment and machinery and
therefore, shall be eligible for claim of ITC.

CA Ankit Khatri on bahalf of the applicant.
. PROCEEDINGS ::

(Under sub-section (4) of Section 98 of Central Goods and
Service Tax Act, 2017 and the Madhya Pradesh Goods & Service
Tax Act, 2017)

1.  M/s Atriwa Amusement Park (hereinafter referred to asthe A pplicant)
isengaged in construction of Water Park, for construction of thesamevarious
components & serviceswill be used. All such components & servicesare
taxableunder GST. TheApplicant isnot registered. However theApplicant
has declared that heisdesirous of obtaining registrationin GST.

2. Theprovisonsof the CGST Act and MPGST Act areidentical, except
for certain provisions. Therefore, unlessaspecific mention of thedissimilar
provisonismade, areferenceto the CGST Act would a so mean areference
to the same provision under the MPGST Act. Further, henceforth, for the
purposesof thisAdvance Ruling, areferenceto suchasimilar provison under
the CGST or MPGST Act would he mentioned as being under the GST Act.

3. BRIEFFACTSOF THE CASE -

3.1 Atriwal Amusement Park wasincorporated on 13th March, 2018. With
5000000 Share Holders Holding 4970000 shares of Rs. 10/- each.

3.2 Applicant hasaproposed activity of construction of Water Park, for
construction of the same various components & serviceswill be used. All
such components & services are taxable under GST.

4. QUESTION RAISED BEFORE THEAUTHORITY -
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4.1 Whether weareeligibleto take credit on Input Tax paid on Purchase
of Water Slides? Water Slides are made up of Strong PV C.

4.2 Water Slidesareinstalled on Steel and Civil Structure. Credit of Tax
paid on I nput goods and servicesused in construction of thissupport structure
will beavailableor not?

4.3 Input tax will beavailable or not on Goods and Servicesused for area
development and preparation of land on which water slides are erected.

4.4 Whether applicant will be eligibleto take credit of Input Goods and
Servicesused for construction of Swimming Pool/Wave Pool aswater dides
directly runinto pools ?

5. RECORD OF PERSONAL HEARING -

5.1 CAAnkitKhatri,............ appeared for personal hearing on and they
reiterated the submission already made in the application and attached
additional submissionwhich goesasfollows-

5.2 In Regards to question No. 1 -

Inregardsto point No. 1it ishereby submitted that according to the nature
of industry applicant isrequired to buy Plant & Machinery that areusedin
providing output services & it includesWater Slides, kidsplay dlide, wave
generation machine & other machinery to be used inwater park. Theseare
clearly covered under the definition of plant & machinery (plant and
machinery means apparatus, equipment and machinery fixed to earth by
foundation or structural support that are used for making outward supply of
goods or services or both and includes such foundation and structural
supports.) hencecreditisallowable.

5.3 Inregardsto point No. 2 it ishereby submitted that for theinstallation
of water didesgpplicant isrequired to construct support structure (Commonly
known as Tower) on which water didesareinstalled aswithout those civil
and stedl structurewater dides cannot beinstalled. The support structureis
generally made up of steel, Iron & other civil work. Definition of plant &
machinery specifically includesfoundation or structural support henceits
credit should be allowed.

Alsofor Installation of Machines (Machine generating wavesin water
pool) applicant isrequired to construct machine foundation and room for
protection of thismachine aswithout that protection machine cannot operate
effectively. Asper theexplanationit isspecificaly covered under thedefinition
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of plant & machinery infoundation or structural support henceitscredit
should beallowed.

5.4 Inregardsto point No. 3itishereby submitted that for installation of
water didesapplicant isrequired to create astrong basewhichinvolvesarea
development, digging process& creation of base using concrete, iron, steel
etc. Aswithout creating base nor the structural support can beinstalled nor
thewater dides. Itisthefoundation for placing water slideasdlideswill be
attached to base through screw. Hence Input and input service used in
construction of base/foundation for laying didesdirectly covered under the
definition of P& M under structural support and foundation.

5.5 In Regardsto Point No. 4-

Swimming pool/Wave Pool istheintegral part of water didesand should
be considered as single unit aswithout Swimming pool/Wave Pool thereis
no use of water sides.

Hence this forms the support structure for water slides as slides are
directly connected to swimming pool/Wave Pool.

6. DISCUSSIONS AND FINDINGS -

1. Theexplanation below Section 17(6), relating to the expression “ plant
and machinery” hasincluded foundation and structural support inthe
term“plant and machinery”. It hasal so been stated that such foundation
and structural support are used for fixing apparatus, equipment and
machinery. Therefore, inthe definition, foundation and structuresare
duly included. Further the definition has excluded land building and any
other civil structurefrom the definition of the plant and machinery”.
Primafacie, there seemsto be contradictionin theinclusion of “such
foundation and structural supports’ and exclusionof “....building or any
other civil structures’.

Foundation:

2.1 Foundation meansausually stone or concrete structure that supports
abuilding or structure from underneath. Foundation Boltsare used to
fasten machinery or structuresto the foundations. Dictionary meaning
of Foundationisasunder:

- the structures below the surface of the ground that support a
building (https://dictionary.cambridge.org/dictionary/english/
foundetion)
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2.2

2.3

- anunderlying base or support
(https:/Amww.merriam-webster.comv/dictionary/foundation)

Further, inthe SB Sarkar’sWords and Phrases of Excise, Customs &
Service Tax, it has been stated as under:

“Thelowest load-bearing part of abuilding, typicaly below ground
level”. It further statesthat Foundation isthe construction below the
ground that distributestheload of abuilding, wall etc.

Foundation thusisacivil structure, which formsthe base of astructure.
Thisstructure can bethat abuilding or asupport structure. Therefore,
itisnot under any doubt that Foundation isa sub-specie of the genus
Civil Structure.

This apparent contraction is however negated by the fact that the
exclusion of thebuilding or civil structureisfor plant and machinery per
se, whiletheinclusionisfor foundation and Structureisonly to theextent
that such foundation and structure is used to fasten the apparent,
equipment or machinery to earth. Thus, if the plant and/or machinery
isfixed/fastened to the earth by afoundation or civil structurethen such
foundation or civil structure shall beincluded in plant and machinery.

It isimportant to seewhy the exclusion to theterm “ building and civil
structure” has been provided for in law. The term plant has awide
meaning and it changeswith the context and purpose of the law under
which the matter isbeing sought to beinterpreted. Theterm plant is
defined asunder in Cambridge Dictionary:

- machinesusedinindustry: afactory inwhich aparticular product
ismade or power isproduced: alarge, heavy machineor vehicle
used inindustry, for building roads, etc.

(https://dictionary.cambridge.org/dictionary/englistvplant)
Further in Merriam Webster, plant is defined as under:

a. theland, buildings, machinery, apparatus, and fixturesemployed
incarrying on atrade or an industrial business

b. afactory or workshop for the manufacture of aparticular product
also : power plant

c. thetotal facilitiesavailablefor production or service
the buildingsand other physical equipment of aninstitution
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(https:/Avww.merriam-webster.comv/dictionary/plant)
Again,inM.C. Graw Hill dictionary asbelow:
e “Plant- Theland, buildingsand equipment used in an industry.”

Judicia pronouncements have al so enlarged the definition of theterm
plant. Some of the pronouncements are as under:

In the matter of SHANMUGARAJA SPINNING MILLSLTD. Vs.
COMMR. OF C. EX., COIMBATORE reportedin 1998 (98) E.L.T.
702 (Tribunal) it has been stated as under by the Hon’ ble CESTAT:

2. e “Plant” isavery wideterm. Supreme Court observed
that theword must be construed in its popular sense and that the very
fact that even books and surgical instruments have been included
showed themeaning to begivento* Plant” waswide. The Court referred
to the decision in Jarrold’s case - 1982 (40) TC 681 (C.A.), assets
such ashesting, air-conditioning and water-softening ingta lationswere
heldtofal withinthemeaning of ‘ plant’ inthe English judgment, dthough
they played apassiverole. Supreme Court held that sanitary fittingsin
the bathroom in ahotel would be* plant” within the ambit of Section
10(5) I.T.inCIT Vs. Tgimahal Hotel - (1971) 82 TR 44 (SC). It was
held by Allahabad High Court that “theword ‘ plant’ in common parlance
included within its meaning buildings and equipments used for
manufacturing purposes’ CIT Vs. Kanodia Cold Storage - (1975)
UPTC 169, ‘plant’ has been defined as machinery, fixtures, etc. used
in industrial process vide Words & Phrases of Central Excise &
Customs - S.B. Sarkar p. 532.

Again,inthematter of VIVEK ALLOYSLTD. Vs. COMMISSIONER
OF C.EX., COIMBATORE, reportedin 1998 (98) E.L.T. (Tribunal)
the Hon’ ble stated as under:

13. For the purpose of Income-tax Act, capital goods include
appliancesused for the purpose of trade or business. The definition of
“capital goods’ intheexplanationto Rule57Q of theRulesfollowsquite
adifferent scheme. The sub-ruleitself referred to capital goods used
by the Manufacturer in hisfactory. Explanation 1(a) refersto Machines,
Machinery, Plant, Equipment, apparatus, tools or appliances used for
producing or processing of any goodsor for bringing about any change
inany substancefor themanufacture of final products. Considering the
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7.3

schemeof Rule57Q, thedefinition in Explanation 1(a) of capital goods,
asmeaning machines, equi pments, apparatus, tools, appliancesused for
producing or processing the goodsetc., clearly indicate the intention of
the rulemaking authority to give the wider meaning to the expression
‘plant’ but to give anarrower meaning whichissuitablein the context.
‘Plant’, therefore, could be regarded as machine or group of machines
fitted in such amanner asto serve the purpose of manufacturing any
particular product, and thewhol e system of machine hasto beregarded
asPlant.

The Karnataka High Court in the matter of JK. CEMENT WORKS
Vs. STATE OF KARNATAKA reported in 2017 (7) GS.T.L. 408
(Kar.) cameto the conclusion that Cement although specified in Fifth
Schedule, sinceit isused for laying foundation and erection of cement
manufacturing plant and machinery, prior to commencement of commercid
production, constitutes part and parcel of ‘plant’ and thus * capital
goods’ used for manufacturing of cement later on. Inthe order, at para
11 and 12 the Honorable High Court stated as under:

11. We see no justification in the contention of the learned
Additional Government Advocate appearing for the Revenue that a
narrow meaning should be giventotheword “ Plant” and restrict it to
thevalueor cost of purchase of plant itself. The plant and machinery
for manufacturing of cement by itself would be nothing and would be
useless, unless they are properly installed and erected with proper
foundationsand civil work for erection thereof and in that process, the
use of cement would constitute an integral part of the overall cost of
theplant and machinery itself. Such overdl immovableasset intheform
of plant and machinery purchased, installed and erected by the petitioner
assessee, would only befit for use for manufacturing of cement itself
later on. But, the term ‘Plant’ is not defined in the KVAT Act and
therefore, one can take abroad view and interpret the meaning of the
word ‘ Plant’ with the help of precedentsor caselaws, whichwewould
shortly refer.

12. Oncethe Court comesto the conclus on that the cement, used
for erection and setting up of the Plant and machinery, would constitute
a“Plant” andtherefore, is Capital Goods, asdefined under section 2(7)
of the KVAT Act, the recourse can also be made to Section 12 of the
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KVAT Act quoted above and the input tax in respect of the purchase
of capital goods, including the cost of “Plant and machinery” and cost
of cement for erection thereof, would constitute jointly capital goods,
which are used for manufacture and sale of the cement ultimately
produced with such plant and machinery.

In the matter of Income Tax proceedings, in the case of Jayadev Oil
Mill, Hubli Vs. TheAdditional Commissioner of Commercial Taxes,
Belgaam, aDivision Bench of KarnatakaHigh Court in STA No. 23
of 1994 held as under:

10. Indecidingwhether a‘building’ or astructureisaplant, the
functional test hasto be applied asindicated in the said decisions. If
the*building‘ isan apparatus or tool used by the A ssesseefor carrying
on the business or manufacturing activity, then it would be part of the
‘plant’. If on the other hand, if abuilding or a part of abuilding has
no connection with the business or manufacturing activity that isbeing
carried on, then obvioudy such abuilding or portion of thebuilding will
not be part of the plant. These aspects of the matter have not been
considered or dealt with by the Revisional Authority. He hasmerely
proceeded on the basi sthat the decisionsrelied on by the appellant are
not applicable asthey wererendered with referenceto Income-tax Act.

11. Therefore, theword‘installed’ isused in connectionwiththe
words’ plant and machinery’, candsorefer to ‘instalation’ of afactory
building. After dl, theintention of the Notification isto encourage setting
up of new industriesin Karnataka. ThereisnothingintheAct or the
Notification to excludethefactory building from ‘plant’. Wefind no
reason why the meaning attached to the said work, while examining the
provisionsof the Income-tax Act, cannot be applied while construing
themeaning of thesaid word inthe exemption Notification issued under
the Karnataka Sales Tax Act. Therefore, the mere use of the word
‘installed’” with referenceto ‘ plant and Machinery’ isnot sufficient to
excludethefactory building, fromthe scope of the ' plant and machinery’
used in the Notification dated 15-10-1981. Hence, we feel that the
Revisional Authority ought to have examined these aspects with
referenceto thefunctional tests. In fact, none of the authorities have
examined the matter with referenceto thefunctional tests, repeatedly
prescribed by the Supreme Court and this Court.
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7.5

12. Inthecircumstances, weset asidetheordersof theRevisiona
Authority, AppellateAuthority and theAssessing Authority and remit the
matter to the Assessing Authority for reconsideration of the matter.

Further, theHon'’ ble Supreme Court inthe caseof Scientific Engineering
House Pvt. Ltd.(supra) relied upon certain following foreign decisions
while dealing with theexplanation‘ Plant’ and gaveit awide meaning
under the provisionsof Income Tax law in thefollowing manner:

The classic definition of ‘plant” was given by Lindley, L.J. in
Yarmouth V's. France [1887] 19 Q.B.D. 647, acaseinwhich it was
decided that acart-horse was plant within the meaning of section 1(1)
of Employers’ Liability Act, 1880. Therelevant passage occurring at
page 658 of the Report runs thus:-

“Thereisno definition of plantintheAct: but, initsordinary sense,
itincludeswhatever apparatusisused by abusinessman for carrying
on hisbusiness, - not his stock-in-trade which he buys or makes for
sale; but al goodsand chattels, fixed or movable, live or dead, which
he keepsfor permanent employment in hisbusiness.”

In other words, plant would include any article or object fixed or
movable, liveor dead, used by businessman for carrying on hisbusiness
and it is not necessarily confined to an apparatus which is used for
mechanical operationsor processes or isemployed in mechanical or
industrid business. Inorder to quaify asplant thearticlemust have some
degree of durability, asfor instance, in Hinton Vs. Maden & Ireland
Ltd., 391.T.R. 357, knivesand lastshaving an averagelife of threeyears
used in manufacturing shoeswere held to be plant. In C.I.T. Andhra
PradeshV's. Ta) Mahal Hotel, 821.T.R. 44, therespondent, which ran
ahotdl, installed sanitary and pipelinefittingsin oneof itsbranchesin
respect whereof it claimed devel opment rebate and the question was
whether the sanitary and pipdinefillingsingaled fell withinthedefinition
of plant given in Sec. 10(5) of the 1922 Act which wassimilar to the
definition given in Sec. 43(3) of the 1961 Act and this Court after
approving thedefinition of plant given by Lindley L.J.in Yarmouth Vs.
France as expounded in Jarrold Vs. John Good and Sons Limited
[1962] 40 T.C. 681 C.A., held that sanitary and pipelinefittingsfell
within thedefinition of plant.
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InInland Revenue Commissioner Vs. Burly Curie& Co. Ltd., 76
[.T.R. 62, the House of Lords held that adry dock, sinceit fulfilled
thefunction of aplant, must heheldto beaplant. Lord Reid considered
the part which adry dock played in the assessee company’s operations
and observed :

“1t seemsto methat every part of thisdry dock playsan essential
part.... Thewholeof thedock is. | think, the means by which, or plant
with which, the operation is performed.” Lord Guest indicated a
functional testinthesewords:

“In order to decide whether aparticular subjectisan ‘ apparatus

it seems obviousthat an enquiry hasto be made asto what operation
it performs. Thefunctional testis, therefore, essential at any rateasa
preliminary”.
Indian Courtsaswell as English Courts, depending upon the context
of law, have treated even the assets like dry dock, silos built in the
shipyard freezing chamber inthe case of cold storage, cinemabuilding,
etc. asfalling within the definition of * Plant’.

- “IRC Vs. Barclay Curie and Co. Ltd. [1970] 76 ITR 62 (HL).
The question that arosefor cons deration waswhether adry dock
could be construed as plant for the purposes of the trade of the
company within section 279(1) of the English Act. In that case,
the dry dock had been made, the walls and bottom of which had
to be strong and imperviousto water so that large vessels could
getintoit for the purposesof repairs. Inthefactsand circumstances
of thesaid case, it was held that the entire dry dock together with
theancillary structures constituted plant.

- In Schofield Vs. R. and H Hall Ltd. [1974] 49 TC 538 (CA)
concerning silosbuilt in the shipyard. The company carried ona
trade which consisted of storage of grain. The question was
whether the silosis part of the setting in which such trade was
carried on. It wasfound that considering the function of thesilos
inrelation to the assessee’ strade, the silos served asan essential
part of the overall trading activity. Their function wasto hold the
graininapositionfromwhichit could be conveniently discharged
invarying quantities. Hence, it was held that the siloswould rank
for capital allowance.
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- InCIT Vs KanodiaCold Storage, the question waswhether the
building with insulated wallsused as afreezing chamber, though
itisnot machinery or part thereof, ispart of theair-conditioning
plant of the cold storage of the assessee, entitled to special
depreciation onitswritten down value. In the specific facts of the
case, thewhol efreezing chamber including wallsand structurewas
held to be a plant with which the assessee was carrying on his
business activity. On the anal ogy of the above cases. Sri Prasad,
learned counsel for the assessee, contended that the whol ethegtre
should betreated as plant with which the assessee carrieson his
show business.

- InBensonVs. Yard Arm Club Ltd. [1978] 2 All ER 958, 968;
[1979] Tax LR 778, 785 (Ch.D), the subject-matter was a ship
whichwas converted into arestaurant by the assessee. Thewhole
ship was claimed as an apparatusfor carrying on their business
of a floating restaurant, and as such it was a plant to claim
allowance. Onareview of variousearlier decisions, the Chancery
Division hasheld that the vessel isthe place or setting wherethe
restaurant businesswas carried on and was not plant and hence,
the expenditure on them did not qualify for capital allowance.”

8. Tosettorestthedisputesregarding the definition of the Plant, inlight
of thefact that input tax credit of works contract services, goodsand
servicesreceived asinput for construction of immovabl e property on
own account hasbeen specifically put under the Blocked Credit list with
therider that it shall not apply to plant and machinery, it wasincumbent
that there should be clarity regarding classification of buildingsand civil
structuresthat were hitherto been classified as* Plant’.

9.  Accordingly, intheexplanation relating to Plant and M achinery, beneath
sub-section (6) of Section 17, while providing the meaning of theterm
plant and machinery, it hasbeen clearly stated that Buildingsand Civil
Structures shall not be covered under theterm Plant. However, while
so clarifying, it has been accepted and understood that plant and
machinery many atimesrequires support structure and/or foundation
for installation and cannot work otherwise. Thus, civil structuresand
foundeation as supporting structurefor fastening of plant and machinery
to earth has been included as part of plant and machinery.”
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7. Ruling

7.1 Regardingtheeligibility of ITCincaseof Input Tax paid on Purchase
of Water Slides, we have to state that Water Slides shall fall within the
mesaning of theterm apparatus, equipment and machinery and therefore, shall
beeligiblefor claimof ITC.

7.2 Regarding the Steel and Civil Structure on whichtheWater Slidesare
installed, we haveto state that foundation and support structureswhich are
used to fasten plant and/or machinery to the Earth isclassifiable as‘ Plant
and/or Machinery’. Intheinstant case, dides are fastened to the Steel and
Civil Structure are affixed to the Earth through these Steel and Civil
Structures. Therefore, these Stedl and Civil Structures shall form part of the
Plant and Machinery. Accordingly, the credit of Tax paid on Input goodsand
services used in construction of thissupport structure shall be available.

7.3 It hasbeen stated that for Wave Pool, Machines have been installed.
Thefoundation for these machinesare eligibleto be part of the Machines
and the ITC shall be treated in amanner similar to that of the Machines.
However, theMachine Room, whichisacivil structure, erected for protecting
machineis neither foundation nor civil structurefor machinetherefore, 11
rel atableto the construction of the room for Housing the machine shall not
bedligiblefor ITC.

7.4 Regarding the Input Tax on Goods and services used for area
devel opment and preparation of land on which water slidesare placed, we
haveto state that area devel opment and expenditure on preparation of land
like site formation services are part of the cost of the land and thus are
interminably bound with land. These expensesareliableto be capitalized
under thehead Land. Therefore, on account of the specific excluson of Land
fromthemeaning of * plant and machinery’. I TCrelated to Land Devel opment,
subject toitscapitalization as per accounting principlesshall not beavailable.

7.5 Regarding digibility of Input Tax Credit on Goods and Servicesused
for construction of swimming pools/Wave Pool in which thewater slides
directly runinto, we haveto state that such Swimming Pools/Wave Pools
arenot support structure or foundation for aplant, but areindependent items
per se. Sincethey are not foundation or support structure on which slides
arefasted for affixing them to earth and al so on account they being Civil
Structures, they are therefore excluded from the meaning of ‘plant and
machinery’. Thus, thel TC related to the construction of the Swimming Pools
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and Wave Pools, subject to its capitalization shall not be available.

7.6 Theprovisionof facilitiesliketransformers, sewage treatment plant,
Electrical Wiring and Fixtures. Surveillance systems, D.G. Sets, Lifts, Air
Handling Unitsetc. are sinequanon for acommercial mall and hence cannot
be considered separate from the building or civil structure. The provision of
these areeither statutory for abuilding or definesthe nature of the building
asacommercia mall. Hencetheinput tax credit on theinward supplies of
goodsor servicesinvolved in the construction of immovabl e property which
isacivil structure or building is not available to the applicant and hence
blocked.

7.7 Therulingisvalid subject to the provisionsunder section 103(2) until
and unless declared void under section 104(1) of the GST Act.

a

(2020) 65 TLD 393  Authority for Advance Ruling, Madhya Pradesh
Manoj Kumar Choubey & VirendraKumar Jain, Members

Atal Bihari Vajpayee I nstitute of Good Governance & Policy
Analysis(AIGGPA), Bhopal

Case No. : 28/2019

Order No. : 07/2020

March 02, 2020

AAR-MP - Chargeability of GST on theamount recovered by the
applicant from other government departments for doing research
work and study, which help them make policies or understand its
impact.

Whether the amount recovered by the applicant from other
government departments for doing research work and study, which help
them make policies or understand its impact, chargeable to GST?

Whether Services provided by the applicant to other government
department are covered under the entry No. 8 of Exemption Notification
No. 12/2017 Central Tax (Rate) dated 28th June 20177

The Word government has been defined under the GST laws and
the definition government covers Central Government and Sate
Governments only. Here it is pertinent to note that the application is
a society registered under MP Societies Registrikaran Act, 1973 and has
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its own governing body being presided over by Chief Minister of Sate
of Madhya Pradesh. Hence the applicant does not fall within the
definition of Government or local Authority. [Para 7.5.4]

Having carefully considered the Entry No. 8 of Notification No. 12/
2017 CT(R), we hold that such Entry covers services provided by
government or local authority only however the applicant does not
cover within the definition of Government or Local Authority hence
Services provided by the applicant to other government department are
not covered under the entry No. 8 of Exemption Notification No. 12/
2017 Central Tax (Rate) dated 28th June 2017. [7.5.6]

We also find it necessary to mention here that the classification
decided by this Ruling shall be effective prospectively and this ruling
shall not entail any right of the Applicant to claim refund of any tax
which they may have paid prior to this Ruling. [7.6]

The applicant does not qualify to be Central Government, Sate
Government or local authority hence services provided by the Applicant
to other government department are not covered under the entry No.
8 of Exemption Notification.

Shri Navneet Garg, CA & Shri Girish Trivedi, Chief Manager Financeon
bahalf of the applicant

:: PROCEEDINGS ::

(Under sub-section (4) of Section 98 of Central Goods and
Service Tax Act, 2017 and the Madhya Pradesh Goods & Service
Tax Act, 2017)

1. Thepresent application hasbeenfiled u/s. 97 of the Central Goodsand
ServicesAct, 2017 and M.P. Goodsand servicesAct, 2017 (hereinafter a so
referred to CGST Act and SGST Act respectively) by M/s. Atal Bihari
Vajpayee Institute of Good Governance & Policy Analysis (AIGGPA)
(hereinafter referred to as the Applicant), registered under the Goods &
ServicesTax.

2. Theprovisionsof the CGST Act and MPGST Act areidentical, except
for certain provisions. Therefore, unlessaspecific mention of thedissimilar
provisonismade, areferenceto the CGST Act would al so mean areference
to the same provision under the MPGST Act. Further, henceforth, for the
purposesof thisAdvance Ruling, areferenceto such asimilar provison under
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the CGST or MP GST Act would be mentioned as being under the GST
Act.

3. BRIEFFACTSOF THE CASE:

3.1 Ata Bihari Vg payeelnstitute of Good Governance & Policy Analysis
(AIGGPA) is established as a Society, registered under MP Societies
RegistrikaranAct, 1973.

3.2 Thelngtituteisregistered under the MPGST/CGST Act, 2017 vide
GSTIN-23AADAA2879H1ZU.

3.3 Ata Bihari Vg payeelnstitute of Good Governance & Policy Analysis
ispart of Department of Public Service Management Department, Government
of Madhya Pradesh.

3.4 Thelngtitute'sGoverning Council istheapex body andispresided over
by the Chief Minister of Madhya Pradesh. The Governing Body of the
I nstitute comprises senior cabinet ministersfrom different departments of
Government of M P, Chief Secretary and other Principle Secretaries. The
Director General istheadministrative and operational head. Heisappointed
by the Government of MP.

3.5 Thelnstituteisregistered u/s. 12A A of thelncome Tax Act 1961 since
1-4-2013, that exemptsthe Institute from incometax levies.

3.6 TheAlIGGPA isto act asaknowledge resource hub for promotion of
good governancewith theaimto;

(1) facilitateamulti-disciplinary network of governance,

(i) to recognize and promote research, good practices, and overall
improvement in practicesof governanceglobally, with focuson Madhya
Pradesh with thehel p of professionals, organizations/associationsin the
relevant areas.

3.7 Toachievethese, theAIGGPA shall havethefollowing objectives:-

(@ IntheGlobal-Loca context, toact asa‘ Think Tank’ inthefield of good
governance; to analyze the policies of government and to assesstheir
impact on the target group.

(b) Toanalyzekey issuesin good governance, identify problemsand to
suggest solutions for them, develop action plans and support
implementation of these plans.
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() Tocreateabank of “Best practices’, methodol ogiesand e-governance
programmes and their dissemination.

(d) To provide consultancy services towards improving the prevailing
administrative system and required restructuring.

() Toidentify thoseareasfor change and reform that will make the most
positiveimpact inimproving adminigrative performanceand achievemerntt.

(f) Toprovideinstitutional mechanismstolocal, national and international
institutions and stake-hol dersfor peopl e-centric administration.

(90 To provide technical support and advisory servicesto local bodies,
states, national and international ingtitutionsin theareasof programme
structuring and implementation, action research, change management
and adminigtrativereform.

(h) Toconduct various coursesrelated with Public Service Management.
(i) Capacity Building of non-Government Organisations.

() Any other work assigned by the Governing Body and not coveredin
above objectives.

3.8 For achieving above said objectives, Institute undertakes impact
evaluation, research worksand study for various government departments
on the matter of good governance and policy analysis which helps such
department to make, review and improve the policies and take the
appropriate decisionsleading to the utmost benefit of thetarget beneficiaries.

For carrying on such research work ingtitute engages expertsof different
domains, provide them all the requisite resources, and facilitate them
remuneration and entitlements as per government rules. Such expertsare
hired from 1IM, 11T, subject matter specialist from different fields and
experienced retired senior officers.

4. QUESTIONSRAISED BEFORE THEAUTHORITHY :-

The below question have been formed in relation to the servicesbeing
provided by applicant to the recipients:-

4.1 Whether the amount recovered by the applicant from other government
departments for doing research work and study, which help them make
policiesor understand itsimpact, chargeableto GST?
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4.2 Whether Services provided by the applicant to other government
department are covered under theentry No. 8 of Exemption Notification No.
12/2017 Central Tax (Rate) dated 28th June 20177

5. CONCERNED OFFICER’S VIEW POINT : The Joint
Commissioner, CGST & Centra Excise, Bhopa vide Letter No.
F.No.IV(16)06/Advance Ruling/Tech/BPL/2020 dated 5-3-2020 forwarded
FAQ dated 24-8-2017 issued by the CBIC, New Delhi; wherein the
department clarify applicability of GST in case of one Government/L ocal
Authority provided servicesto other Government/local Authority inresponse
toviewscaled by theAuthority of advanceruling onthegpplication submitted
by theApplicant.

6. RECORD OF PERSONAL HEARING :

Shri Navneet Garg, CA & Shri Girish Trivedi, Chief Manager Finance
appeared on behalf of the applicantsfor personal hearing on 5-2-2020 and
they reiterated the submissi onsaready madein theapplication and Annexure
with the application and a so submitted the written submission specifically
mentioning the eligibility for exemption granted under Entry No. 3 of
Notification No. 12/2017 CT (R) dated 28th June, 2017. They a so sought
to submit copies of certain documents and requested that the same maybe
taken on record. Accordingly, the documents submitted have been taken on
record for consideration.

7. DISCUSSIONS AND FINDINGS :

7.1 Wehave carefully considered the submissions made by the applicant
inthe application and al so the documents submitted at the time of personal
hearing. In view of above deliberations and on considering the various
documentsfurnished by the applicant following are thefindings. We proceed
to examinethe questions applied for by the applicant.

7.2 Coming to thefirst question; Whether the amount recovered by the
applicant from other government departmentsfor doing research work and
study, which help them make policies or understand itsimpact, chargeable
to GST?We need to dwell into the Exemption Notification No. 12/2017
CT(R) dated 28th June 2017.

7.3 Applicant claimsthat it iscovered under Two Entriesi.e. Entry No. 3
of Notification No. 12/2017 CT(R) dated 28th June, 2017. Let us now
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examinethisentry:-

7.4 Notification No. 12/2017 dated 28th June, 2017 contains Entry No.
3, which for the sake of convenience, is reproduced as under:-

Sl.  Chapter, Description of Services Rate Cond-
No. Section, (per ition
Heading, cent)
Group or
Service
Code (Tariff)
@ @ ©) @
3 Chapter Pureservices(excludingworkscontract Nil Nil
99 service or other composite supplies

involving supply of any goods) provided
to the Central Government, State
Government or Union territory or local
authority or aGovernmental authority [or
a Government Entity] by way of any
activity inrelationto any functionentrusted
to aPanchayat under article 243G of the
Condtitution or inrelation to any function
entrusted toaMunicipality under article
243W of the Constitution.

7.4.1 For claiming exemption under the Entry No. 3 of Notification No. 12/
2017 CT(R) followings are the key conditionsto be satisfied:-

a PureService.
b. Exclusion of works contract and composite supply.

c. Provided to the Central Government, State Government or Union
territory or local authority or aGovernmentd authority or aGovernment
Entity.

d. Any activity inrelationto any function entrusted to aPanchayat under
article 243G of the Congtitution or in relation to any function entrusted
toaMunicipality under article 243W of the Constitution.
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7.4.2 The Contracts are awarded to the applicant by various government
departments, local authority or Government Entities and Governmental
Agencies for impact evaluation, research works and study for various
government departments on the matter of good governance and policy
analysisisaPure Service Contract.

7.4.3 Further the services provided by the applicant to other government
departments, local authority or Government Entities and Governmental
Agenciesarenot cover ed in exclusion clause pertaining to ‘ works contract
service' or ‘ composite suppliesinvolving supply of any goods'.

7.4.4 Theapplicant has submitted thelist of total 63 projectsbeing executed
along with the name of the government department, local authority or
Government Entitiesand Governmental Agenciesfor whom such projectis
being undertaken. It isevident from the above said list that the applicant is
providing services to government departments, Local Authorities or
Government Entitiesand Governmental Agenciesonly.

7.4.5 Another condition to be satisfied isthe activity must bein relation
to any function entrusted to a Panchayat under article 243G of the
Congtitution or inrelation to any function entrusted to aMunicipality under
article 243W of the Constitution hence to understand it better the article
243G & 243W are being reproduced as follows:-

Article 243G in the Constitution of India

243G. Powers, authority and responsibilities of Panchayats Subject to
the provisions of this Constitution the L egisl ature of a State may, by law,
endow the Panchayats with such powersand authority and may be necessary
to enablethem to function asinstitutions of self government and such law
may contain provisionsfor the devol ution of powersand responsibilitiesupon
Panchayats, at the appropriatelevel, subject to such conditionsas may be
specified therein, with respect to

(@ thepreparation of plansfor economic development and socid justice;

(b) theimplementation of schemesfor economic development and social
justice as may be entrusted to them including thosein relation to the
matterslisted in the Eleventh Schedule.

Article 243W in the Constitution of India
243W. Powers, authority and responsibilities of Municipalities, etc.
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Subject to the provisions of this Constitution, the Legidature of aState may,
by law, endow

(& theMunicipalitieswith such powersand authority asmay be necessary
to enablethemto function asinstitutions of self government and such
law may contain provisions for the devolution of powers and
responsi bilitiesupon Municipalities, subject to such conditionsasmay
be specified therein, with respect to
(i) the preparation of plans for economic development and social

justice;
(ii) theperformance of functionsand theimplementation of schemes

as may be entrusted to them including those in relation to the
matterslisted in the Twelfth Schedule;

(b) the Committeeswith such powersand authority asmay be necessary
to enable them to carry out the responsibilities conferred upon them
including thosein relation to the matterslisted in the Twel fth Schedule

7.4.6 In both the articles of constitution of Indiai.e.243G & 243W, the
reference has been given to Schedule Eleven & Schedule Twelve henceit
ispertinent to go through theitems covered under both the schedules. Hence
the Schedule Eleven & Schedule Twelve are reproduced asfollows:-

ELEVENTH SCHEDULE
(Article 243G)
Agriculture, including agricultura extension.

NP

Land improvement, implementation of land reforms, land consolidation
and soil conservation.

Minor irrigation, water management and watershed devel opment.
Animal husbandry, dairying and poultry.

Fisheries,

Social forestry and farm forestry.

Minor forest produce.

Small scaleindustries, including food processing industries.

Khadi, village and cottageindustries.

© © N o g b~ w
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10.
11.
12.
13.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

24,
25.
26.

27.

28.
29.

Rurd housing.
Drinking water.
Fuel and fodder.

Roads, culverts, bridges, ferries, waterways and other means of
communication.

Rural dectrification, including distribution of eectricity.
Non-conventional energy sources.

Poverty aleviation programme.

Education, including primary and secondary schoals.
Technical training and vocational education.

Adult and non-formal education.

Libraries.

Culturd activities.

Marketsandfairs.

Health and sanitation, including hospitals, primary health centresand
dispensaries.

Family welfare.

Women and child devel opment.

Social welfare, including welfare of the handicapped and mentally
retarded.

Welfare of the weaker sections, and in particular, of the Scheduled
Castes and the Scheduled Tribes.

Public distribution system.
Maintenance of community assets.
TWELFTH SCHEDULE
(Article243W)
Regulation of land use and construction of land buildings.
Urban planning including thetown planning.
Planning for economic and social development
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Urban poverty dleviation

Water supply for domestic, industrial and commercial purposes
Fireservices

Public health sanitation, conservancy and solid waste management
Slum improvement and up-gradation

© © N o g A

Safeguarding theinterests of thewesker sectionsof society, including

the physically handicapped and mentally unsound

10. Urbanforestry, protection of environment and promotion of ecological
aspects

11. Construction of roadsand bridges

12. Provision of urban amenitiesand facilities such asparks, gardensand
playgrounds

13. Promotion of cultural, educational and aesthetic aspects

14. Buriasand burials grounds, cremation and cremation grounds and
electric crematoriums

15. Cattleponds, prevention of cruelty to animals
16. Regulation of daughter housesand tanneries

17. Publicamenitiesincluding street lighting, parking spaces, busstopsand
public conveniences

18. Vital dtatisticsincluding registration of birthsand deaths

7.4.7 The applicant has attached the list of works undertaken by it,
mentioning theitem no of respective Scheduleof Congtitution of Indiaagainst
the each work being executed, in relation to which the pure servicesarebeing
provided by the gpplicant to other government departmentsor local authority
or aGovernmental authority or aGovernment Entity.

7.4.8 Thus, worksof pure services undertaken by applicant are coveredin
clauses of the Eleventh and Twelfth Schedulereferred in articles 243G and
243W of the Constitution.

7.4.9 Accordingly, we hold that the of works being undertaken by the
applicantisinrelationto thefunctionsentrusted to Municipalitiesunder article
243W and to Panchayats under article 243G of the Constitution, and,
therefore, it is exempt from tax being covered in Sr. No. 3 of
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Notification No. 12 of 2017-Central Tax (Rate), dated 28-6-2017 (as
amended from time-to-time) issued under Central Goodsand Services Tax
Act, 2017 (CGST/Act), and corresponding notifications issued under
Madhya Pradesh Goods and Services Tax Act, 2017 (MPGST Act).

Now let us examine the second question:-

7.5 Whether Services provided by the applicant to other government
department are covered under theentry No. 8 of Exemption Notification No.
12/2017 Central Tax (Rate) dated 28th June 20177

Sl. Chapter, Description of Services Rate Cond-
No. Section, (per ition
Heading, cent)
Group or
Service
Code (Tariff)
@ @ ©) @
8 Chapter Servicesprovided by the Central Nil Nil
99 Government, State Government, Union

territory or local authority to another
Central Government, State Government,
Unionterritory or local authority:

Provided that nothing contained in this
entry shall apply to services-

(i) by the Department of Postsby way of
speed post, express parcel post, life
insurance, and agency servicesprovided
to a person other than the Centra
Government, State Government, Union
territory;

(if) inrelation to an aircraft or avessel,
insideor outsidethe precinctsof aport or
anairport;

(i) of transport of goods or passengers.
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7.5.1 Entry No. 8 of notification No. 12/2017 CT(R) is being reproduced
here-

7.5.2 Entry No. 8 prescribe for Services provided by the Central
Government, State Gover nment, Union territory or local authority to
another Central Government, State Government, Union territory or local
authority.

7.5.3 Thisentry grantsexemptionto servicesprovided by Centrd Government,
State Government, Union territory or local authority only. Henceto qualify
for the exemption granted under Entry No. 8 service provider must be
government or local authority.

7.5.4 The Word government has been defined under the GST lawsand the
definition government covers Central Government and State Governments
only. Hereit is pertinent to note that the application isasociety registered
under MP Societies Registrikaran Act, 1973 and hasits own governing body
being presided over by Chief Minister of State of Madhya Pradesh. Hence
the applicant does not fall within the definition of Government or local
Authority.

7.5.5However thegpplicant falswithintheambit of definition of Government
Entity asdefined under clause (zfa) of notification No. 12/2017, the same
isbeing reproduced here-

(Zfa) “ Government Entity” meansan authority or aboard or any other
body including asociety, trust, corporation,

(i) set-up by anAct of Parliament or State L egislature; or
(i) established by any Government,

with 90 per cent or more participation by way of equity or control, to
carry out afunction entrusted by the Central Government, State Government,
Union Territory or alocal authority;]

7.5.6 Having carefully considered the Entry No. 8 of Notification No. 12/
2017 CT(R), we hold that such Entry covers services provided by
government or local authority only however the applicant does not cover
within the definition of Government or Local Authority hence Services
provided by the applicant to other government department are not covered
under the entry No. 8 of Exemption Notification No. 12/2017 Central Tax
(Rate) dated 28th June 2017.
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7.6 Weadsofindit necessary to mention herethat the classification decided
by thisRuling shall be effective prospectively and thisruling shall not entail
any right of the A pplicant to claim refund of any tax which they may have
paid prior tothisRuling.

8. RULING

(Under section 98 of Central Goods and Services Tax Act, 2017
and the Madhya Pradesh Goods and Services Tax Act, 2017)

8.1 Inrespect of Question 1 and additional submission made during the
hearing regarding theeligibility for exemption granted under Entry No. 3 of
Notification No. 12/2017 CT (R) dated 28th June 2017, we hold that the
amount recovered by the applicant from other government departmentsfor
doing research work and study, which hel p them make policiesor understand
itsimpact, shall be exempt subject to satisfaction of conditionslaid down
under Entry No. 3 of Notification No. 12/2017 CT (R) dated 28th June
2017. Meaning there by it hasto be seen for each and every work, whether
the Pure Servicesare provided to Central Government, State Government
or Union territory or local authority or a Governmental authority or a
Government Entity by way of any activity in relationto any function entrusted
to aPanchayat under article 243G of the Constitution or in relation to any
function entrusted to aMunicipality under article 243W of the Congtitution.
Hence, if all the conditionslaid down under entry No. 3 of notification No.
12/2017 CT (R) are satisfied then the amount recovered by the applicant
from other government departments for doing research work and study,
which help them make policies or understand itsimpact, shall be exempt.

8.2 Inrespect of Question No. 2, we hold that as the applicant does not
qudify tobe Central Government, State Government or local authority hence
servicesprovided by theApplicant to other government department are not
covered under the entry No. 8 of Exemption Notification No. 12/2017
Central Tax (Rate) dated 28th June, 2017.

8.3 Thisrulingisvalid subject to the provisionsunder section 103(2) until
and unless declared void under section 104(1) of the GST Act.

a
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(2020) 65 TLD 406  Authority for Advance Ruling, Madhya Pradesh
Manoj Kumar Choubey & VirendraKumar Jain, Members

Methodex Systems Pvt. Ltd., Indore
Case No. : 03/2020

Order No. : 08/2020

March 05, 2020

AAR-MP- Supply, installation and fixing of customized fur niture
in abuildingisacompositesupply merit classification under Chapter
Head 9403 and not composit supply of works contract.

The supply, installation and fixing of furniture, customized or
customized cannot be a works contract, as the items of furniture have
been made or manufactured at the supplier’s place which have been
installed or fixed at the place of the recipient. Such installed or fixed
items of furniture can be removed/moved to any place without damage
to the furniture. Thus, supply, installation and fixing of furniture cannot
be covered under works contract, as it does not result in immovable
property or it is not going to be part of immovable property.

As per the view point and interpretation of law and facts of the
case, the supply, installation and fixing of furniture, either customized
or not customized, is not composite supply of works contract by way
of construction etc. of civil structure or other original works to the
Government and therefore, is not chargeable to concessional rate of
12% as per the Notification No.11/2017 dated, 28-6-2017.

Having regard to our observations and findings detailed in the
foregoing paras, we conclude that the contract in questions i.e. work
order relating to supply, installation and fixing of customized furniture
in a building conform to the * COMPOSTE SUPPLY” as provided in
section 2(30) of CGST Act, 2017. The supply made by the applicant to
the Capital Project Administration consists of Two taxable supplies of
Goods and Services, which are naturally bundled and supplied in
conjunction with each others, where the supply of goods viz. Furniture
istheprincipal supply. Wethus hold that the work order in question shall
merit classification under Chapter Head 9403 of GST Tariff and shall
be liable to GST at the rate applicable at the time of supply.

CA. S. Krishnan on bahalf of the Applicant
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:: PROCEEDINGS ::

(Under sub-section (4) of Section 98 of Central Goods and
Service Tax Act, 2017 and the Madhya Pradesh Goods & Service
Tax Act, 2017)

1. Thepresent application hasbeenfiled u/s 97 of the Central Goodsand
Services Tax Act, 2017 (hereinafter also referred to CGST Act and SGST
Act respectively) by M/s. METHODEX SY STEMSPRIVATE LIMITED
(hereinafter referred to as the Applicant), registered under the Goods &
Services Tax.

2. Theprovisionsof the CGST Act and MPGST Act areidentical, except
for certain provisions. Therefore, unlessaspecific mention of thedissimilar
provisonismade, areferenceto the CGST Act would al so mean areference
to the same provision under the MPGST Act. Further, henceforth, for the
purposesof thisAdvance Ruling, areferenceto suchasimilar provison under
the CGST Act or MPGST Act would be mentioned as being under the GST
Act.

3. BRIEFFACTSOF THE CASE

3.1 Theapplicantisregistered under theprovisonsof GST law inthe State
of Madhya Pradesh, vide GSTIN: 23AAACM 1924E17 3 and the principal
place of businessisin Indorewith the production facility at Pithampur.

3.2 TheExecutive Engineer, Construction Division-2, Capital Production
Administration (CPA), Bhopal - aDepartment of Government of Madhya
Pradesh, floated atender reference No. CPA/Tender No. 2402 for supply,
installation and fixing of customized furniture, asdetailed bel ow for newly
congtructed Mantralaya, Vallabh Bhawan Extension, Bhopal.

(& MainTable+ERU

(b) Back Runner for Minister

() Minister Room Corner Table

(d) ConferenceRoomTable

() Dining Table& Chair

(f) Conference Room 3 seater sofa
(9 Back Runner units

(h) Meeting Room Table
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() MeetingHall tableetc.

3.3 The Executive Engineer, CPA, Bhopal has issued to the applicant
company the contract No. 12/DL 18-19/Work order No. 1941/SAC/C-11/
18 dated, 2-5-2018.

3.4 Theinvoiceswereissued by the applicant charging therein tax @18%
considering the supply of furniture ascomposite supply of furniture, where
item-wise priceof furniturewas charged intheinvoice.

4. QUESTIONSRAISED BEFORE THEAUTHORITY:

4.1 Whether thework relating to“ supply, install ation and fixing of customized
furnitureinabuilding” iscomposite supply of goodsor inthe nature of works
contract?

4.2 What isapplicablerate of GST onthe above Supply, if it issupply of
goods or supply in the nature of works contract?

5. RECORD OF PERSONAL HEARING

5.1 Shri S. Krishnan, Chartered Accountant - Authorized Representative
of theapplicant appeared for personal hearing on behalf of the applicant and
reiterated the submissions madein the application.

5.2 The applicant states that The contract placed by Capital Project
Administration - aDepartment of Govt. of Madhya Pradesh, the awarding
of contract isof the view that the same is of the nature of works contract
asper section 2(119) of CGST Act and the concessional rate of tax of 12%
(6% CGST & 6% SGST) is applicable as per Notification N0.11/2017-
Central Tax (Rate), dated 28-6-2017 and the Notification No. 20/2017-
Central Tax (Rate), dated 22-8-2017.

5.3 Asper S.No. | of Heading 9954 (Construction Services) of Notification
No. 11/2017-Central Tax (Rate), dated, 28-6-2017 amended from timeto
time, the rate of tax is as under:-

S. Chapter,  Descriptionof service Rate  Condition
No. Sectionor (per
Heading cent)

2 Section5 Constructionservices
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3 Heading (vi) Compositesupplyof 6%  Provided that
9954 works contract as defined wherethe services
(Constru-  inclause (119) of section are supplied to a
ction 2 of the Central Goods Government Entity,
svices)  and Services Tax Act, they should have
2017, provided to the been procured by
Centra Government, State thesaid entity in

Government, Union
Territory, alocal authority

relation to awork
entrusted to it by

or agovernmental authority the Central

or Government Authority by Government, State
way of construction, erection, Governmert,
commissioning, instalation, Unionterritory or
completion, fitting out, repair, local authority, as

mai ntenance, renovation, or
alteration of -

(&) acivil structure or any
other original works meant
predominately for use other
than for commerce, industry,
or any other business or
profession”.

©) oo,

the case may be.

Explanation - For the purposes of thisitem, theterm “business’ shall

not includeany activity or transaction undertaken by the Central Government,
aState Government or any local authority inwhichthey areengaged aspublic
authorities.

Thephrase*“ original works’ hasnot been defined under theprovisions
of GST law. The said phrase“ original works” has been frequently used
with regard to construction servicesunder head 9954 in the Notification No.
11/2017-Central Tax (Rate) dated, 28-6-2017 and Notification No. 12/
2017-Central Tax (Rate), dated 28-6-2017, exempting specific construction
servicesof heading 9954. The said term has been defined under Explanation
1 (zs) of Notification No. 12/2017-Central Tax (Rate), dated, 28-6-2017,
which reads as under:-

“(zs) “original works’ means- all new constructions;
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() all typesof additions and alterations to abandoned or damaged
structures on land that are required to make them workable.

(i) erection, commissioning or installation of plant, machinery or
equipment or structures, whether pre-fabricated or otherwise”.

5.4 Section 2(119) of CGST Act provides “works contract” means a
contract for building, construction, fabri cation, completion, erection, ingallation,
fitting out, improvement modification, repair, maintenance, renovation, dteration
or commissioning of any immovable property whereintransfer of property
ingoods (whether asgoodsor in someother form) isinvolvedintheexecution
of such contract.

5.5 Asper Annexure- Scheme of Classification of servicesto Notification
No. 11/2017-Central Tax (Rate), dated 28-6-2017, works contract services
hasbeen classified as* construction services’ under heading 9954, which
includesthefollowing groups;

Group  Servicedescription

99541 Construction servicesof buildings

99542  General construction servicesof civil engineering works

99543  Sitepreparation services

99544  Assembly and erection of prefabricated construction.

99545  Special trade construction services

99546 Ingtalationservices

99547  Building completion and finishing services

5.6 Theclaimasmadeby the CPA, Bhopal, whichisaDepartment of the
State Government, in their letter dated, 28-12-2019 that the supply,
ingtd lation and fixing of customized furniturefor newly condructed Mantralaya,
Vallabh Bhawan Extension, Bhopal iscovered under composite supply of
works contract as defined u/s 2(119) of CGST Act and the rate of tax
applicabletothesaid supply is12% as per Notification No. 11/2017-Central
Tax (Rate), dated 28-6-2017 is not legally tenable.

5.7 Asper Sl.No. 438 of Schedule |11 of CGST Act under HSN 9403
“other furniture (other than furniture wholly made of bamboo, cane or
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rattanj and partsthereof)” istaxable @18% with effect from 15-11-2017.

5.8 Clause (a) of para6 of Schedule Il as notified u/s 7 of CGST Act.
“workscontract” asdefined in clause (119) of section 2 shall betreated as
supply of service.

5.9 As per section 2(30) of CGST Act. “composite supply” means a
supply made by ataxable person to arecipient consisting of two or more
taxablesuppliesof goodsor servicesor both, or any combination thereof,
which are naturally bundled and supplied in conjunction with each other in
the ordinary course of business, one of which isa principal supply.

[lustration: Where goods are packed and transported with insurance,
the supply of goods, packing materials, transport and insurance is a
composite supply and supply of goodsisaprincipal supply.

5.10As per section 8(a) of CGST Act, the tax liability on acomposite or
amixed supply shall be determined in the following manner, namely -

(& acomposite supply comprising two or more supplies, one of whichis
aprincipa supply, shall betreated asasupply of such principal supply,

0) oo,

5.11 As per section 10(1)(d) of IGST Act, the place of supply of goods,
other than supply of goodsimported into or exported from India, shall be
asunder:-

“(d) where the goods are assembled or installed at site, the place of
supply shall be the place of suchinstallation or assembly”.

5.12 Asper theinterpretation of law and the facts of the case, the supply,
installation, fixing of customized furniture for newly constructed
Mantralaya, Bhopal iscomposite supply of goodswithin themeaning
of section 2(30) and 8(a) of CGST Act, wherethe supply of furniture
isaprincipal supply and installation/fixing ther eof isancillary supply.
Therate of tax of principal supply will be applicableto composite supply.
Thesupply of furniture, which may or may not be customized is principal
supply where the rate of tax is 18% (9% CGST & 9% SGST) as per
SI.N0.438 of Schedulelll of CGST Act under HSN 9403 with effect from
15-11-2017. The supply of furniture which may or may not be customized
andtheinstallation thereof are naturally bundled and as per businesspractice,
thefurnitureissuppliedin conjunction with their ingtallation and fixing. Inthe
applicant’sview point, the supply of furniture and theinstallation and fixing
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thereof iscomposite supply of goods and the rate of tax of furniturewhich
isprincipal supply isapplicableto composite supply.

5.13 Asper the contract executed with CPA, item-wise prices of furniture
in the tender were required to be submitted which were approved by the
contractee CPA. The items mentioned were such as Main Table + ERU,
Back Runner for Minister etc. Theinvoiceissued by theapplicant tothe
CPA wasitem-wise and consolidated transaction pricewas char ged.
The installation/fixing charges are not separately charged in the
invoice, nor these charges are required to be charged item-wise.

5.14 Asper section 10(1)(d) of IGST Act, where the goods are assembled
or installed at site, the place of supply shall bethe place of suchinstallation
or assembly. It meansthat installation or assembly of goodsisconsidered
as supply of goods.

5.15As per section 2(119) of CGST Act, “works contract” means a
contract for building, construction, fabri cation, completion, erection, ingalation,
fitting out, improvement modification, repair, maintenance, renovation, dteration
or commissioning of any immovable property wherein transfer of property
ingoods (whether asgoodsor in someother form) isinvolvedintheexecution
of such contract. Inthelight of definition of “works contract” under GST,
any contract for building, construction, instalation, fitting out etc must be of
immovableproperty.

5.16 Asper thedefinition of “works contract” u/s2(119) of CGST Act, the
contract must result intoimmovable property and the contract must be
for creation of immovabl e property and theresult of the said contract should
be immovable property or part thereof.

5.17 Thesupply, ingallation and fixing of furniture, customized or customized
cannot be aworks contract, as the items of furniture have been made or
manufactured at the supplier’s place which have beeninstalled or fixed at
the place of therecipient. Such installed or fixed itemsof furniture can be
removed/moved to any place without damageto thefurniture. Thus, supply,
installation and fixing of furniture cannot be covered under works contract,
asit does not result in immovable property or it isnot going to be part of
immovable property.

5.18 Asper SI.No. 3(vi) of Notification N0.11/2017-Central Tax (Rate),
composite supply of works contract as defined u/s 2(119) of CGST Act,
provided to the Central Government, State Government etc. by way of
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construction, erection, commissioning, installation, completion, fitting out,
repair, maintenance, renovation or alteration of acivil structure or any other
original works meant predominately for use other than for commerce,
industry, or any other business or profession covered under heading 9954
arechargeabletotax @12% (CGST 6% & SGST 6%). The heading 9954
doesnot includethe supply, installation or fixing of furniture customized or
not customized in abuilding.

5.19S.No. 3(vi) of Notification N0.11/2017-Central Tax (Rate) dealswith
composite supply of workscontract of acivil structure or any other original
works meant predominately for use other than for commerce, industry, or
any other businessor profession. It isevident that the composite supply of
works contract of acivil structure must result in the creation of immovable
property, whichisnot happening by any stretch of imagination in the case
of the applicant. Or the composite supply of works contract must be of
origina works. The Notification No. 12/2017-Central Tax (Rate), dated 28-
6-2017 defines*” origina works’ asunder:-

“(zs) “original works’ means- all new constructions;

() alltypesof additionsand alterationsto abandoned or damaged
structures on land that are required to make them workable.

(i) erection, commissioning or installation of plant, machinery or
equipment or structures, whether pre-fabricated or otherwise”.

Thesupply and ingtallation of furniture by the applicant will not cover
under works contract of original works, asit isneither new construction nor
itisadditionsand alterationsto abandoned or damaged structureson land
that are required to make them workable.

Moreover, the applicant’s work does not cover under erection,
commissioning or installation of plant, machinery or equipment or structures,
whether pre-fabricated or otherwise.

The said entry of Notification N0.11/2017-Central Tax (Rate) isnot
applicableto supply andinstallation of furniture by the applicant.

5.20 Asper theview point and interpretation of law and facts of the case,
the supply, installation and fixing of furniture, either customized or not
customized, isnot composite supply of workscontract by way of construction
etc. of civil structureor other original worksto the Government and therefore,
isnot chargeableto concessional rate of 12% asper the Notification No.11/
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2017 dated, 28-6-2017.

5.21 Asper theview point and interpretation of law and factsof theapplicant,
the supply, installation and fixing of customized furnitureiscompositesupply
of goodswherethe supply of furnitureisprincipal supply andischargeable
to tax @18% under HSN 9954.

6. DISCUSSIONS AND FINDINGS:

6.1 Wehave carefully considered the submissions made by the applicant
inthe application and during the time of personal hearing.

6.2 Wefind that the question before usessentially pertainsto whether any
particular thing done by the applicant with respect to any goodsor services
or both amountsto or resultsin asupply of goodsor servicesor both, within
the meaning of that term. We, therefore, observethat theissuebeforeusis
squarely covered under section 97(2)(g) and therefore we admit the
application for consideration.

6.3 Theapplicant dealing in widerange of officefurnitureand automation
productsisregistered under the GST Act, 2017. The applicant iscarrying
on the business as manufacturer, marketers, exporters, importers and
distributorsinal kindsof office equipment. Thegoodsdealt by the applicant
areclassifiable under Chapter 94 of thefirst Scheduleto Customs Tariff Act,
1975, which has been adopted in the GST regime as GST Tariff.

6.4 Section 2(119) of CGST Act provides “works contract” means a
contract for building, construction, fabri cation, completion, erection, ingtallation,
fitting out, improvement modification, repair, maintenance, renovation, dteration
or commissioning of any immovable property whereintransfer of property
ingoods (whether asgoodsor in someother form) isinvolvedintheexecution
of such contract.

6.5 Asper Annexure- Schemeof Classification of servicesto Notification
No. | 1/2017-Central Tax (Rate), dated 28-6-2017, works contract services
has been classified as“ construction services’ under heading 9954, which
includesthefollowing groups:

Group  Servicedescription

99541  Congtruction servicesof buildings

99542  General construction servicesof civil engineering works
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99543  Sit preparation service

99544  Assembly and erection of prefabricated construction

99545  Special trade construction services

99546 Ingtalationservices

99547  Building completion and finishing services

6.6 Theclaimasmadeby the CPA, Bhopal, whichisaDepartment of the
State Government, in their letter dated, 28-12-2019 that the supply,
ingtd lation and fixing of customized furniturefor newly condructed Mantralaya,
Vallabh Bhawan Extension, Bhopal iscovered under composite supply of
works contract as defined u/s 2(119) of CGST Act and the rate of tax
applicabletothesaid supply is12% as per Notification No. 11/2017-Central
Tax (Rate), dated, 28-6-2017 is not legally tenable.

6.7 As per section 2(30) of CGST Act, “composite supply” means a
supply made by ataxable person to arecipient consisting of two or more
taxable supplies of goods or services or both, or. any combination
thereof, which are naturally bundled and suppliedin conjunction with each
other intheordinary courseof business, oneof which isaprincipal supply.

6.8 Asper section 8(a) of CGST Act, the tax liability on acomposite or
amixed supply shall be determined in thefollowing manner, namely -

(& acomposite supply comprising two or more supplies, one of whichis
aprincipa supply, shall betreated asasupply of such principal supply,

(O N

6.9 Asperthedefinition of “workscontract” u/s2(119) of CGST Act, the
contract must result into immovable property and the contract must befor
creation of immovable property and theresult of the said contract should
be immovable property or part thereof.

6.10 Thesupply, ingtallation and fixing of furniture, customized or customized
cannot be aworks contract, as the items of furniture have been made or
manufactured at the supplier’s place which have beeninstalled or fixed at
the place of therecipient. Such installed or fixed itemsof furniture can be
removed/moved to any place without damageto thefurniture. Thus, supply,
installation and fixing of furniture cannot be covered under works contract,
asit does not result in immovable property or it isnot going to be part of
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immovable property.

6.11 Asper the view point and interpretation of law and facts of the case,
the supply, installation and fixing of furniture, either customized or not
customized, isnot composite supply of works contract by way of construction
etc. of civil structureor other original worksto the Government and therefore,
isnot chargeableto concessional rate of 12% asper the Notification No.11/
2017 dated, 28-6-2017.

6.12 Having regard to our observationsand findings detailed in theforegoing
paras, we concludethat the contract in questionsi.e. work order relating to
supply, installation and fixing of customized furniturein abuilding conform
tothe*COMPOSITE SUPPLY” asprovidedin section 2(30) of CGST Act,
2017. Thesupply made by the applicant to the Capital Project Administration
congistsof Two taxable supplies of Goodsand Services, which arenaturally
bundled and supplied in conjunction with each others, where the supply of
goodsviz. Furnitureisthe principa supply. Wethushold that thework order
inquestion shall merit classification under Chapter Head 9403 of GST Tariff
and shall beliableto GST at the rate applicable at the time of supply.

7. RULING

(Under Section 98 of Central Goods and Services Tax Act, 2017
and the Madhya Pradesh Goods and Services Tax Act, 2017)

7.1 The activities of supply, installation and fixing of furniture to be
performed by the applicant cannot be classified under Heading 9954 -
Congtruction services, asprovidedin Sl. No. | of Notification No. 11/2017-
Central Tax (Rate), dated, 28-6-2017. asamended from timeto time. Rather,
the contract conformsto composite supply as provided in section 2(30)
of GST Act, 2017. The supply made by the applicant consists of two taxable
suppliesof goodsand serviceswhich are naturally bundled and suppliedin
conjunction with each other, wherethe supply of goodsi.e. furnitureisthe

principal supply.

7.2 Thegoodsshall merit classification under Chapter Head 9403 of GST
Tariff and shall beliableto GST at therate applicable at thetime of supply.
7.3 Therulingisvalid subject to the provisions under section 103(2) until
and unless declared void under section 104(1) of the GST Act.

*k
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127

240

254
289

203

CIRCULARS ISSUED BY CENTRAL BOARD OF INDIRECT TAXES AND CUSTOMS

* Removal of pendency of registration application (17-7-2020)
filed during COVID period
CBEC-20/06/11/2020-CST/1137

* Clarificationrelatingto application of sub-rule  (9-10-2020)
(4) of rule 36 of the CGST Rules, 2017 for the
months of February, 2020 to August, 2020
[Circular No. 142/12/2020- GST]

* Quarterly Return Monthly Payment Scheme (10-11-2020)

[Circular No. 143/13/2020-GST]
Fok

182

247

324
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CIRCULARISSUED BY CENTRAL BOARD OF DIRECT TAXES (TPL DIVISION)

* Guidelinesunder section 194-O (4) and section  (29-9-2020)
206C (1-I) of the Income-tax Act, 1961
[Circular No. 17 of 2020]

F
CIRCULAR ISSUED BY COMMISSIONER STATE TAX, M.P.

* HEAYQY FUEM AT w1 U ek i (28-9-2020)
T GUTLT STEAI, 2020 1 97T 10(1) qor
T 10(2) & d&d Jad kAl & aerefi
foramaer = femmr-fader

F

PRESS RELEASES : PRESS INFORMATION BUREAU

* Sfoehied ATEMRT g8 afegst w Sfuwdt @ & (15-7-2020)
qe o TS

* Clarification onissue of GST rate on alcohol (15-7-2020)
based hand sanitizers

* Interest on delayed payment of GST: CBIC (26-8-2020)

* Sfruedt & facfad A ® & 3 g s (26-8-2020)
: Plcl'élcf?ﬂ'léﬁ

* Borrowing optionsto meet the GST (29-8-2020)
Compensation requirement for 2020-21

* 2020-21 & fore sfoadt afaufd sTeveskar @ (29-8-2020)
T & & T swor foshed

* Launch of GSTR-2B for the month of July 2020 (29-8-2020)

* QTS 2020 F SITHRIR-26 39 9 T (29-8-2020)
TS

* Import datain GSTR-2A (29-8-2020)
* ‘SugdteTR-20 7 TR ST (29-8-2020)

183

228

66

68

103

103

104

115

115

117

118

119
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Borrowing of money to meet GST revenue
shortfdl

TG TS T §-ATA HRTIT I AT
Tea foeft

GST taxpayersget relief in implementation of
e-invoice

U AT G T ARt 39T & RIS Rl
TISIERoT

Stuedt aftye &t 427 3%+ GwiRer

Recommendations of the42nd GST Council
Mesting

Annua Return (GSTR-9)and Reconciliation
Statement (GSTR 9C) for FY 2018-19

Special Window to States for meeting the GST  (15-10-2020)

Compensation Cessshortfall

Central Government borrows and transfers

Rs. 6,000 crore as first tranche to 16 States on

account of GST compensation under Special
Borrowing Window

Extension of due datesfor Annual Return and
Reconciliation Statement for 2018-19

2018-19 & fofu anfier et 3T gamem-foawor
afaet & a1 it fafr ser

Payment Date Extended for Vivad seVishwas
Scheme; Finance Secretary urges|-T Department

to Reach Out to the Taxpayers

‘foame @ fowa® ASHT & d8d WIAW @ aie
aoTé TS; fort A I et formT & aareTet
T U S T ST foRaT

F*

Press Information Bureau

(20-9-2020)

(30-9-2020)

(30-9-2020)

(30-9-2020)

(5-10-2020)
(5-10-2020)

(9-10-2020)

(23-10-2020)

(24-10-2020)

(24-10-2020)

(27-10-2020)

(27-10-2020)

188

194

195

196

199
201

250

295

296

290

291

292

294
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NOTIFICATIONS -
CENTRAL GOODS AND SERVICES TAX ACT, 2017

*

Notification u/s 37(1) r/w 168 of CGST Act, 2017 prescribing
the due date for furnishing FORM GSTR-1 by such class of
registered persons having aggregate turnover of morethan 1.5

crorerupeesin the preceding financial year or the current financial

264

year, for each of the months from October, 2020 to March, 2021.

[No. 75/2020-Central Tax]
GS.R. 635(E). New Delhi, Dated 15th October, 2020

Notification u/s 37(1) r/w 168 of CGST Act, 2017 extending
the due date for FORM GSTR-1 effective from 1-1-2021
[No. 83/2020-Central Tax]

GS.R. 699(E). New Delhi, Dated 10th November, 2020

Notification u/s 39(1) & (7) of CGST Act, 2017 notifying
class of persons [No. 84/2020-Central Tax]
GS.R. 700(E). New Delhi, Dated 10th November, 2020

Notification u/s 44(1) r/w Rule 80 of CGST Act, 2017
amending No. 41/2020-Central Tax dt. 5-5-2020 to extend
due date of return till 31-10-2020 [No. 69/2020-Central Tax]
GS.R. 595(E). New Delhi, Dated 30th September, 2020

Notification u/s 44(1) of CGST Act, 2017 amending No. 41/
2020-Central Tax dt. 5-5-2020 extending due date of return
till 31-12-2020 [No. 80/2020-Central Tax]

GSR. 679(E). New Delhi, Dated 28th October, 2020

Notification u/s 48(4) of CGST Sct, 2017 amending
Notification No. 13/2020-Central Tax dated 21-3-2020
in order to amend the class of registered persons for the
purpose of e-invoice [No. 61/2020-Central Tax]

GS.R. 481(E). New Delhi, Dated 30th July, 2020

Notification u/s 128 of CGST Act, 2017 amending
Notification No. 76/2018-Central Tax dt. 31-12-2018
in order to provide conditional waiver of |atefeesfor
the period from July, 2017 to July, 2020.

[No. 57/2020-Central Tax]

GSR. 424(E). New Delhi, Dated 30th June, 2020

319

320

177

290

64

27
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2020) Notifications - CGST Act, 2017 - Sectionwise

* Notification u/s 128 r/w 148 of CGST Act, 2017 amending
No. 73/2017-CT dated 29-12-2017 granting waiver / reduction
in late fee for not furnishing FORM GSTR-4 for 2017-18 and
2018-19, subject to the condition that the returns are filed
between 22-9-2020 to 31-10-2020

[No. 67/2020-Central Tax]

GS.R. 572(E). New Delhi, Dated 21st September, 2020

Corrigendum to No. 67/2020-CT dated 21-9-2020
GSR. 576(E). New Delhi, Dated 22nd September, 2020

Notification u/s 128 of CGST Act, 2017 granting waiver /
reduction in latefeefor not furnishing FORM GSTR-10,
subject to the condition that the returns are filed between
22-9-2020 to 31-12-2020 [No. 68/2020-Central Tax]
GS.R. 573(E). New Delhi, Dated 21st September, 2020

Corrigendum to No. 68/2020-CT dated 21-9-2020
GSR. 577(E). New Delhi, Dated 22nd September, 2020

Notification u/s 128 of CGST Act, 2017 waiving penalty
payablefor noncompliance of the provisionsof notification
No. 14/2020-Central Tax, dated the 21st March, 2020
[No. 89/2020-Central Tax]

GS.R. 745(E). New Delhi, Dated 29th November, 2020

Notification u/s 148 of CGST Act, 2017 extending

the due datefor filing FORM GSTR-4 for composition
dealersfor financial year 2019-2020

[No. 59/2020-Central Tax]

GSR. 443(E). New Delhi, Dated 13th July, 2020

Notification u/s 148 of CGST Act, 2017 extending the due
datefor filing FORM GSTR-4 for financial year 2019-2020
to 31-10-2020 [No. 64/2020-Central Tax]

GS.R. 539(E). New Delhi, Dated 31st August, 2020

Notification u/s 148 of CGST Act, 2017 notifying aspecial
procedure for taxpayersfor issuance of e-Invoicesfor the
period 1-10-2020 to 31-10-2020 [No. 73/2020-Central Tax]
GSR. 613(E). New Delhi, Dated 1st October, 2020

11

175

176

176

177

333

30

101

181
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* Notification u/s 148 of CGST Act, 2017 prescribing the due 263
date for furnishing FORM GSTR-1 for the quarters October,
2020 to December, 2020 and January, 2021 to March, 2021
for registered persons having aggregate turnover of upto 1.5
crorerupeesin the preceding financial year or the current
financial year [No. 74/2020-Central Tax]
GS.R. 634(E). New Delhi, Dated 15th October, 2020

* Notification u/s 148 of CGST Act, 2017 amending No. 47/2019- 265
CT dtd. 9-10-2019 making filing of annual return u/s 44(1) for
F.Y. 2019-20 optional for small taxpayers whose aggregate
turnover islessthan Rs 2 crores and who have not filed the
said return before the due date [No. 77/2020-Central Tax]
GSR. 637(E). New Delhi, Dated 15th October, 2020

* Notification u/s 148 r/w 39(7) of CGST Act, 2017 notifying 321
special procedure for making payment of 35% astax liability
in first two month w.e.f. 1-1-2021
[No. 85/2020-Central Tax]
GS.R. 701(E). New Delhi, Dated 10th November, 2020

* Noti. u/s 168 of CGST Act, 2017 r/w Rule 61(5) prescribing 264
returnin FORM GSTR-3B aong with due dates of furnishing
the said form for October, 2020 to March, 2021.
[No. 76/2020-Central Tax]
GS.R. 636(E). New Delhi, Dated 15th October, 2020

* Notification u/s 168 of CGST Act, 2017 r/w Rule 61(5) 322
rescinding No. 76/2020-Central tax dated 15-8-2020
[No. 86/2020-Central Tax]
GS.R. 702(E). New Delhi, Dated 10th November, 2020

Corrigendum to No. 86/2020-Central Tax dated 10-11-2020 323
GS.R. 712(E). New Delhi, Dated 13th November, 2020

* Notification u/s 168 of CGST Act, 2017 and Rule 45(3) 323
extending the due date for furnishing of FORM ITC-04 for
the period July-September 2020 till 30th November, 2020
[No. 87/2020-Central Tax]
GS.R. 703(E). New Delhi, Dated 10th November, 2020
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2020) Notifications - CGST Act, 2017 - Sectionwise 13

* Notification u/s 168A of CGST Act, 2017 r/w Section 20 102
IGST Act amending No. 35/2020-Central Tax dated 3-4-2020
extending due date of compliance under Section 171 which
falls during the period from ‘ 20-3-2020 to 29-11-2020°
till 30-11-2020 [No. 65/2020-Central Tax]

GS.R. 542(E). New Delhi, Dated 1st September, 2020

* Notification u/s 168A of CGST Act read with Section 20 174
of IGST and 21 of UTGST amending No. 35/2020-CT
dated 3-4-2020 to give one time extension for the time
limit provided under Section 31(7) of the CGST Act 2017
till 31-10-2020 [No. 66/2020-Central Tax]
GS.R. 571(E). New Delhi, Dated 21st September, 2020

* Notification u/r 46 of CGST Rules, 2017 amending 178
No. 14/2020-Central Tax dated 21-3-2020 extending the
date of implementation of the Dynamic QR Codefor B2C
invoicestill 1-12-2020 [No. 71/2020-Central Tax]
GS.R. 602(E). New Delhi, Dated 30th September, 2020

* Notification u/r 46 of CGST Rules, 2017 notifyingthenumber 266
of HSN digitsrequired on tax invoice
[No. 78/2020-Central Tax]
GS.R. 638(E). New Delhi, Dated 15th October, 2020

* Notification u/r 46 of CGST Rules, 2017 amending Notification 333
No. 12/2017-Central Tax dated 28-6-2017
[No. 90/2020-Central Tax]
GS.R. 747(E). New Delhi, Dated 1st December, 2020

* Notification u/r 48(4) of CGST Rules, 2017 amending 178
No. 13/2020-Central Tax dt. 21-3-2020
[No. 70/2020-Central Tax]
GS.R. 596(E). New Delhi, Dated 30th September, 2020

* Notification u/r 48(4) of CGST Rules, 2017 implementing 324
e-invoicing for thetaxpayers having aggregate turnover
exceeding Rs. 100 Cr w.ef. 1-1-2021
[No. 88/2020-Central Tax]
GS.R. 704(E). New Delhi, Dated 10th November, 2020

F
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.. RATE CGST .

Notification u/s 9(3) & (4), 11(1), 15(5) and 148 of CGST 181
Act, 2017 extending exemption on services by way of

transportation of goods by air or by seafrom customs station

of clearancein Indiato a place outside India, by one year i.e.

upto 30-9-2021 [No. 04/2020-Central Tax (Rate)]

GS.R. 604(E). New Delhi, Dated 30th September, 2020

Notification u/s 9(3)(4), 11(1), 15(5) and 148 of CGST Act, 288
2017 amending No. 12/2017-Central Tax (Rate) dtd. 28-6-2017
exempting satellitelaunch services provided by ISRO, Antrix

Co. Ltd and NSIL as recommended by GST Council in its

42nd meeting held on 5-10-2020

[No. 05/2020-Central Tax (Rate)]

GS.R. 643(E). New Delhi, Dated 16th October, 2020

FH

M.P. GOODS AND SERVICES TAX ACT, 2017

*

Notification u/s 148 of M.P. GST Act, 2017 making 31
amendmentsto special procedurefor corporate

debtors undergoing the corporateinsolvency resolution

process under the Insolvency and Bankruptcy Code, 2016.

No. F A 3-09/2020/1N (44) Dated 6th July, 2020

*

M.P. VAT ACT, 2002

*

Notification u/s. 3(4) and 3-A of M.P. Vat Act, 2002 80
superceeding notification No. (20) dated 11-2-2019 relating

to appointment of AppellateAuthority.

No. F-A-3-18-2018-1-V(45). Dated 29th July 2020

Notification u/s9(2) of M.P. VAT Act, 2002 notifying 126
Reliance BPMobility Limited w.e.f. 3-6-2020
No. F A3-17-2010-1-V(47) Bhopal the 5th September 2020

Notification u/s 20(8) of M.P. Vat Act, 2002 amending 32
Notification No. (64) dated 27-9-2019 and (91) dated
29-11-2019 extending the date of completion of assessments



www.dineshgangrade.com

2020) Cronological List of Notifications - CGST

and reassessment proceedings for the period 1-4-2017 to
30-6-2017 and for all remaining cases which has not
completed upto 30-6-2020 upto 31-12-2020

F A-3-40-2018-1-V-(42) Dated 30th June 2020

FH
CHRONOLOGICAL LIST OF NOTIFICATIONS -
CENTRAL GOODS AND SERVICES TAX ACT, 2017

* No. 57/2020-Central Tax Dated 30th June, 2020

* No. 58/2020-Central Tax Dated 1st July, 2020

* No. 59/2020-Central Tax Dated 13th July, 2020

* No. 60/2020-Central Tax Dated 30th July, 2020

* No. 61/2020-Central Tax Dated 30th July, 2020

* No. 62/2020-Central Tax Dated 20th August, 2020

* No. 63/2020-Central Tax Dated 25th August, 2020

* No. 64/2020-Central Tax Dated 31st August, 2020

* No. 65/2020-Central Tax Dated 1st September, 2020
* No. 66/2020-Central Tax Dated 21st September, 2020
* No. 67/2020-Central Tax Dated 21st September, 2020

Corrigendum to No. 67/2020 Dated 22nd September, 2020
CT dated 21-9-2020

* No. 68/2020-Central Tax Dated 21st September, 2020

Corrigendum to No. 68/2020 Dated 22nd September, 2020
CT dated 21-9-2020

* No. 69/2020-Central Tax Dated 30th September, 2020
* No. 70/2020-Central Tax Dated 30th September, 2020
* No. 71/2020-Central Tax Dated 30th September, 2020

* No. 72/2020-Central Tax Dated 30th September, 2020

15

27
29
30
41
64

101
101
102
174
175
176

176
177

177
178
178
179
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Corrigendum to No. 72/2020 Dated 1st October, 2020 180
CT dated 30-9-2020

* No. 73/2020-Central Tax Dated 1st October, 2020 181
* No. 74/2020-Central Tax Dated 15th October, 2020 263
* No. 75/2020-Central Tax Dated 15th October, 2020 264
* No. 76/2020-Central Tax Dated 15th October, 2020 264
* No. 77/2020-Central Tax Dated 15th October, 2020 265
* No. 78/2020-Central Tax Dated 15th October, 2020 266
* No. 79/2020-Central Tax Dated 15th October, 2020 267
* No. 80/2020-Central Tax Dated 28th October, 2020 290
* No. 81/2020-Central Tax Dated 10th November, 2020 304
* No. 82/2020-Central Tax Dated 10th November, 2020 304

Corrigendum to No. 82/2020-  Dated 13th November, 2020 318
Central Tax dated 10-11-2020

* No. 83/2020-Central Tax Dated 10th November, 2020 319
* No. 84/2020-Central Tax Dated 10th November, 2020 320
* No. 85/2020-Central Tax Dated 10th November, 2020 321
* No. 86/2020-Central Tax Dated 10th November, 2020 322

Corrigendum to No. 86/2020-  Dated 13th November, 2020 323
Central Tax dated 10-11-2020

* No. 87/2020-Central Tax Dated 10th November, 2020 323
* No. 88/2020-Central Tax Dated 10th November, 2020 324
* No. 89/2020-Central Tax Dated 29th November, 2020 333
* No. 90/2020-Central Tax Dated 1st December, 2020 333

* No. 04/2020-Central Tax (Rate) Dated 30th September, 2020 181
* No. 05/2020-Central Tax (Rate) Dated 16th October, 2020 288
Fok
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M.P. GST & M.P. VAT ACT, 2002

* No. F A-3-40-2018-1-V  (42) Dated 30th June 2020 32
* No. F A 3-09/2020/IN  (44) Dated 6th July, 2020 31
* No. F-A-3-18-2018-1-V  (45) Dated 29th July 2020 80
* No. F-A-3-06-2020-1-V  (46) Dated 31st August 2020 125
* No. F A3-17-2010-1-V ~ (47) 5th September 2020 126
Fk

LIST OF CASES REPORTED / SUBJECTED IN VOLUME 65

* ACCLimitedVs. Asst Commissioner CT (Td) 1
*  Agarwal Coal Corporation Pvt. Ltd., Indore (AAR-MP) 231
*  Akash Garg Vs. State of M.P. (MP) 378
* Alliance OneIndustries India[29-4-2019] (AAR-AP) 93
*  Ambalndustrial CorporationVs. Union of India (P&H) 82
*  Ambo Agritec Pvt. Ltd. [24-12-2019] (AAR-WB) 136
*  Amit BothraVs. State of M.P. (MP) 295
* Ankit Babeley Vs. State of M.P. (MP) 326
*  AshisGhosh [21-11-2019] (AAAR-WB) 137

*  Atal Bihari Vajpayee Institute of Good Governance (AAR-MP) 393
& Policy Analysis(AIGGPA), Bhopal

* - Atriwal Amusement Park, Indore (AAR-MP) 382
* Baby Memorial Hospital Ltd. [5-9-2019] (AAR-Ker) 110
* Bakson Drugs & Pharmaceuticals[20-11-2019] (AAR-HP) 101
*  Baasubramanyam Saravana Perumal, Prop: (AAR-AP) 97

ChitraTransport [8-7-2019]
* Barbegue Nation Hospitality Ltd. [9-1-2020] (AAR-Kar) 104
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18 Tax Law Decisions (Vol. 65
* Bharti Airtel Ltd. Vs. Union of India (Dd) 13
* CGR Gold Trading [16-9-2019] (AAR-Ker) 111
* Chandmal Narayandas Consortium[24-10-2019] (AAR-Rg) 127
* Chellasamy Nadar Deivargjan (M/s. Mahalakshmi  (AAR-TN) 131
Store) [23-12-2019]
* Chromachemie Laboratory Pvt. Ltd. [14-1-2020] (AAAR-Kar) 106
* CMC VelloreAssociation [25-11-2019] (AAR-TN) 130
*  Commercia TaxesOfficer Vs. Bombay (SC) 15
Machinery Store
* Crown Tours and Travels [26-11-2019] (AAR-Ra) 127
* Dadhichi IronAnd Steel Pvt. Ltd. Vs. Chhattisgarh (CG 74
GS.T. Through Principal Commissioner
* Dalbir SinghVs. Satish Chand (Dd) 261
*  Dhamtari Krishi KendraVs. Union of India (CG) 289
* Dipeet Agarwal [11-11-2019] (AAR-WB) 134
* Divisional Forest Officer, Logging Div. [28-12-2018] (AAR-AP) 89
* Dobersun Products [21-6-2019] (AAR-Ker) 108
* DurgaProjects& Infrastructure[24-12-2019] (AAAR-Kar) 105
* Dynamic Techno Medicals [21-6-2019] (AAR-Ker) 108
* East Hooghly Agro Plantation [23-12-2019] (AAAR-WB) 138
*  Excel Earthings[12-10-2019] (AAR-Ker) 122
*  EX-servicemen Resettlement Society [29-11-2019] (AAR-WB) 135
*  GB. Pant University of Agricultureand (AAR-Uttara) 134
Technology [18-10-2019]
* Geo Thomas & Company [21-6-2019] (AAR-Ker) 108
* Goalndustrial Development Corp[17-10-2019] (AAR-Goa) 100
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2020) List of cases reported

* Gobind EnterprisesVs. State of Gujarat (Gu)
*  GurukripaLubricantsVs. Union of India (MP)
*  GVS Projects Pvt. Ltd. [30-1-2019] (AAR-AP)
* Hewlett Packard Enterprise India[30-9-2019] (AAR-Kar)
* |D Fresh Food (India) Pvt. Ltd. (AAR-Kar)
* Indag Rubber Limited [21-10-2019] (AAR-Ra)
* |ndian Potash Ltd. [22-2-2019] (AAR-AP)
* Industrial Engineering Corporation [16-9-2019] (AAR-Ker)
* InfineralndiaPvt. Ltd. [20-1-2020] (AAAR-Kar)
* InfosysLimited Vs. Deputy Commissioner St Stuiii (Td)
* |shan Resins& Paints Limited [17-1-2020] (AAR-WB)
* Jabalpur Hotels Pvt. Ltd. (AAR-MP)
* JagdishAroraVs. Union of India (MP)
* Jain GranitesVs. The Asst. Comm. (CT) (Mad)
* JianInternationa Vs. Commissioner Of Delhi (Dd)

Goods And Services Tax
* JianInternationa Vs. Commissioner of Delhi (Dd)
GoodsAnd Services Tax
*  JVS Foods Pvt. Ltd. [28-11-2019] (AAR-R3)

K.B EnterprisesVs. TheAssistant Commissioner (AAAR-HP)
State Taxes & Excise, ChambaH.P.

K.S. Subbaih Pillai & Co. (India) [11-3-2019]  (AAR-AP)
Kalis Sparkling Water Pvt. Ltd. [17-10-2019] (AAR-TN)
Kalyan JewellersIndiaLtd. [25-11-2019] (AAR-TN)
Keysight Technologies|nternational India[9-9-2019] (AAR-Har)
KSR & Company [14-2-2019] (AAR-AP)

19

271
344

o1
101

50
127

93
113
106

46
139
349
309
293
267

171

127
140

93
129
130
100

93
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Infobase Services Pvt. Ltd. [24-12-2019] (AAR-WB) 136
M.L. Agro Products Pvt. Ltd. [26-3-2019] (AAR-AP) 93
M.L. Tobacco Developers Pvt. Ltd. [26-3-2019] (AAR-AP) 93
M.S. Steel and Pipes Vs. Asst. STO (Ker) 339
Maarq Spaces Pvt. Ltd. [30-9-2019] (AAR-Kar) 101
Macro MediaDigital Imaging [17-12-2019] (AAAR-WB) 138
Maddi Lakshmaiah and Co. Pvt. Ltd. [26-3-2019] (AAR-AP) 93
Mahadeo Construction Co. Vs. The Union of India(Jharkhand) 177
Mallelli VenkateswaraRao [9-7-2019] (AAR-AP) 99
ManglaHoist P. Ltd. Vs. Union of India (Dd) 33
Manju Devi, (M/s. M.D. Enterprises) [18-12-2019] (AAR-Rg) 128
McNally Bharat Engineering Co. Ltd. [27-5-2019] (AAR-AP) 96
Methodex Systems Pvt. Ltd., Indore (AAR-MP) 406
Metro Aluminium [14-2-2019] (AAR-AP) 92
MichailidesML Oriental Tobacco [26-3-2019] (AAR-AP) 93
ML Exports [26-3-2019] (AAR-AP) 93
Natural Fibre Tuft [12-10-2019] (AAR-Ker) 122

NevaPlantation Pvt. Ltd. Vs. ACST& E-cum-Proper(AAAR-HP) 154

Officer, Plampur

Newtramax Healthcare[15-11-2019] (AAR-HP)
PM. Sankaran [21-6-2019] (AAR-Ker)
Papaka Herbs & Spices [23-12-2019] (AAR-TN)
PAREXEL Internationd Clinica (AAR-Kar)

Research Pvt. Ltd. [30-9-2019]
Parker Hannifin India Pvt. Ltd. [10-1-2020] (AAAR-Kar)
Pattabi Enterprises[31-1-2020] (AAAR-Kar)

101
109
132
102

105
107



2020) List of cases reported

*  Pawan Kumar Vs. S3 Buildwell LLP, Delhi (NAA)

* Penguin Trading and AgenciesLimited [5-11-2019] (AAAR-Odi)

*  PitambraBooks Pvt. Ltd. Vs. Union of India (Dd)

*  PKR Projects and Engineers [16-7-2019] (AAR-AP)

*  Polisetty Somasundaram [26-3-2019] (AAR-AP)

*  Polisetty Somasundaram Tobacco (AAR-AP)
Threshers[26-3-2019]

* Prachi Construction Vs. CCT, M.P. (Board)

*  Pushpa Rani Pabbi [6-9-2019] (AAR-Punjab)

* Pushpak Chauhan & Other Vs. Harish Bakers & (NAA)
ConfectionersPvt. Ltd.

* R. Gangaiah & Co. [3-4-2019] (AAR-AP)

* R.S. Development & Constructions (AAR-Ker)

www.dineshgangrade.com

India[12-10-2019]

Rajesh Mangal Agrawal Vs. Traffic Jam 3 Bilaspur (DCDRC)
Randox Laboratories India Pvt. Ltd. [30-9-2019] (AAR-Kar)
Rashtriya Ispat Nigam Ltd. [11-1-2019] (AAR-AP)
RB Shah Enterprises India Pvt. Ltd. [25-11-2019] (AAR-TN)
Rehau PolymersPrivate Limited Vs. Union of India (Dd)
SK. Aagrotechh [24-12-2019] (AAAR-Kar)
S.P. Singla Constructions Pvt. Ltd. [6-9-2019] (AAR-Pun)
Sadguru Seva Paridhan Pvt. Ltd. [11-11-2019] (AAR-WB)
Sadguru Seva Paridhan Pvt. Ltd. [19-3-2020] (AAAR-WB)
SahaHospitality Ltd. Vs. The State of Maharashtra (Bom)
Sakshi Jhajharia[10-2-2020] (AAR-WB)
Sanghvi MoversLimited [13-11-2019] (AAAR-TN)

21

342
125
35
99
93
93

346
125
210

95
123

257
102

89
131

67
105
126
134
135
204
139
133
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*  Santhosh Distributors[16-9-2019] (AAR-Ker) 115
*  Sealwel Corporation Pvt. Ltd. [30-1-2019] (AAR-AP) 91
*  Sevk Ram Sahu (M/s. S.R.S. Enterprises) (AAR-Ra) 128
[18-12-2019]
*  Shewratan Company (Post rectified) [11-11-2019] (AAR-WB) 135
*  Shirdi Sai ElectricalsLtd. [30-1-2019] (AAR-AP) 92
*  Shivshankar Solvent Extraction Pvt. Ltd. Vs. (CG 69
Commissioner, Commercial Tax, Chhattisgarh
*  Shree M. Revathi PrintersVs. The Deputy (Mad) 206
Commissioner, Chennai
* Siddhi DevelopersVs. Union of India (Gu) 191
*  SiemensLtd. [16-12-2019] (AAAR-WB) 137
* SLN Tech-Fabs (Bengaluru) Pvt. Ltd. [7-1-2020] (AAR-Kar) 104
*  Smt. KanishkaMattaVs. Union of India (MP) 273
*  SolarysNon-Conventiona Energy [30-9-2019] (AAR-Kar) 103
*  Southern Power Distribution Company (AAR-AP) 97
of AP Ltd. [8-7-2019]
*  Specsmakers Opticians Pvt. Ltd. [13-11-2019] (AAAR-TN) 133
*  Sguare One Homemade Treats [30-9-2019] (AAR-Ker) 117
*  SreeVaralakshmi Mahaal LLP[25-11-2019] (AAR-TN) 131
* SRF Ltd. Vs. State of Madhya Pradesh and Others (MP) 369
*  Sri Chakra Milk Products LLP. [15-7-2019] (AAR-AP) 99
*  Sri Siddhi Kalko Bhagavan Stone Crusher Vs. The (AP) 208
Assistant Commissioner ST
*  StridesEmerging Markets L td. [3-12-2019] (AAAR-Kar) 105
*  Subhash Joshi Vs. D.G. of GST Intelligence (MP) 329
*  Subhash Joshi Vs. Director General of GST (MP) 60

Intelligence (DGGI) & Ors.
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*  Switz Foods Pvt. Ltd. [9-12-2019] (AAR-WB)
* T & D Electricals[3-10-2019] (AAR-R4)
* T.P. Roy Chowdhury & Co. [23-12-2019] (AAAR-WB) 138
* Tamil Nadu Coop. Silk Producers (AAR-TN)

Federation Ltd. [22-10-2019]
* TATA ProjectsLimited [15-10-2019] (AAR-TN)
*  Tata Projects Ltd.[15-10-2019] (AAR-Ker)
* Tech Mech Global Interface Pvt. Ltd. [31-1-2019] (AAR-AP)
* Thoppil AgenciesVs. Asst. Comm. of C.T. (Kar)
* TirumalaMilk Products Pvt. Ltd. [15-7-2019] (AAR-AP)
* Travancore Cocotuft Pvt. Ltd. [12-10-2019] (AAR-Ker)
* Udaipur Cement Works Ltd. Vs. State of Gujarat (Gu)
* Unionof India& Ors. Vs. Chogori IndiaRetail Ltd. (SC)
* Union of IndiaVs. Saraf Natural Stone (Gu)
* Uttranchal Filament (India) [12-6-2019] (AAR-Uttara)
* 'V ECommercia VehiclesLtd. (AAR-MP)
* V ECommercia VehiclesLtd. (AAR-MP)
* V.K. Enterprises [10-12-2019] (AAR-Uttara)
* Vaishnavi Splendour HomeownersWelfare (AAAR-Kar)
Association [21-1-2020]

*  VenkataRao Tirupathi [12-7-2019] (AAR-AP)
*  Versatile Construction Vs. State Of U.P. (Al
* Vijai ElectricalsLimited [19-12-2018] (AAR-AP)
* Vijay Kumar Nair Vs. State of M.P. (MP)
* Vikram Sarabhai Space Centre [12-4-2019] (AAR-Ker)

Vippy IndustriesLtd., Dewas (AAR-MP)

23

136
126

129

128
124

92
337

99
122
240

45
196
133
359
368
134
106

99
80
89
302
107
213
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* VistaMarineand Hydraulics[16-9-2019] (AAR-Ker) 116
* VKC Footsteps India Pvt. Ltd. Vs. Union of India (Gu) 174
* VST Industries Ltd. [26-4-2019] (AAR-AP) 93
* Walchandnagar IndustriesVs. Commercial (AP) 30
Tax Officer
* Wonder Cement Limited [10-10-2019] (AAR-Ra) 127
Fk
CHHATTISGARH STATUTES

CIRCULAR ISSUED BY COMMISSIONER STATE TAX, C.G.

* Delegation of power by Commissioner (25-06-2020) 31
State Tax, C.G

*
CHHATTISGARH GOODS AND SERVICES TAX ACT, 2017

* Notification u/s 2(99) of C.G. GST Act, 2017 appointing 126
revisional authority w.e.f. 13-1-2020
[Notification No. 05/2020- State Tax]
No. F 10-64/2020/CT/V(98) Dated 7th August 2020

FH

C.G. VAT ACT, 2005

* Noti. u/s 15-B(2)(ii) of C.G. Vat Act, 2005 amending 30
Noti. No. (104) dt. 10-12-18 relating to exemption
from Part C of Form 18 for FY 2016-17 date extended
upto 30-11-2020
No. F 10-59/2020/CT/V (82) Dated 25th June 2020

* Notification u/s 71(1) of C.G. Value Added Tax Act, 2005- 256
Chhattisgarh Value Added Tax Rules, 2006 - Amendment in Rules
No. F 10-70/2020/CT/V (99) Dated 7th September 2020

*
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CHRONOLOGICAL LIST OF NOTIFICATIONS -

C.G. GST & VAT ACT, 2005

* No. F 10-59/2020/CT/V  (82) Dated 25th June 2020 30

* No. F 10-64/2020/CT/V ~ (98) Dated 7th August 2020 126

* No. F 10-70/2020/CT/V ~ (99) Dated 7th September 2020 256
KA

SUBJECT INDEX

* AAAR-HP- E-way bill - Section 122 of CGST Act, 2017 - E-way hill
isrequired in cases other than supply also. Neva Plantation Pvt. Ltd. Vs.
ACST & E-cum-Proper Officer, Palampur (AAAR-HP) 154

* AAAR-HP- Penalty - Section 129 of CGST Act, 2017 - Circular No.
64/38/2018 dated 14-9-2018 - In case a consignment of goods is accom-
panied with aninvoice or any other specified document and also an e-way
bill, proceedings under section 129 of the CGST Act may not beinitiated
in case of minor mistakeslike error in one or two digits/characters of the
vehicle number - Penalty imposed in theinstant case under Section 129 was
unwarranted. K.B EnterprisesVs. TheAssistant Commissioner State
Taxes & Excise, Chamba H.P. (AAAR-HP) 140

* AAAR-HP - Penalty - Section 129 of CGST Act, 2017 - E-way hill
- Transpotation of goodsfor repair without the cover of proper documents
(eway hill isone of them) - Penalty u/s 122(1) can not be imposed more
than Rs. 10,000/-. Neva Plantation Pvt. Ltd. Vs. ACST & E-cum-Proper
Officer, Palampur (AAAR-HP) 154

* AAAR-Kar - AccessCard - TheAppelateAuthority set asidethe order
of AAR and held that the *Access Card’ printed and supplied by the
Appellant based on the contents provided by their customersisasupply of
goodsandisclassifiable under HSN code 4901 10 20. Pattabi Enter prises
[31-1-2020] (AAAR-Kar) 107

* AAAR-Kar - Condonation of delay - TheAppellateAuthority were not
empowered to condone the delay of 77 days in filing appeal, therefore,
rejected the same. Durga Projects & Infrastructure Pvt. Ltd. [24-12-
2019] (AAAR-Kar) 105
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* AAAR-Kar - Contribution received from members- The position
regarding the exemption from GST was always applicable only when the
individual member’s contribution per month waswithin Rs 7500/- - AAR
order confirmed by AppellateAuthority. Vaishnavi Splendour Homeowners
WelfareAssociation [21-1-2020] (AAAR-Kar) 106

* AAAR-Kar - Filters- Filtersmanufactured by the Appellant solely and
principaly for useby theIndian Railwaysand supplied directly totheIndian
Railwaysare classifiable under Chapter Heading 84.21 - AAR order con-
firmed by Appellate Authority. Parker Hannifin India Pvt. Ltd. [10-1-
2020] (AAAR-Kar) 105

* AAAR-Kar - Nicotine Polacrilex L ozenge - Falling under Chapter
Heading 38.24 - AAR order confirmed by Appellate Authority. Strides
Emerging MarketsLtd. [3-12-2019] (AAAR-Kar) 105

* AAAR-Kar - Pharmaceutical Reference Sandar ds- Pharmaceutical
Reference Standards (Prepared L aboratory Reagents) classified under Tariff
Item 3822 00 90 attracting alevy of Integrated Tax at the rate of 12% -
The appeal allowed and AAR Ruling set aside by the Appellate Authority.
ChromachemielL aboratory Pvt. Ltd. [14-1-2020] (AAAR-Kar) 106

* AAAR-Kar - PoojaOil - Classifiable only under Chapter sub-heading
15180040- AAR order confirmed by AppellateAuthority. SK. Aagrotechh
[24-12-2019] (AAAR-K ar) 105

* AAAR-Kar - Pre-sale and Marketing Services Agreement - The
Appellate authority uphold the decision of the AAR that the pre-sale and
marketing serviceisappropriately classified asan ‘intermediary service' as
defined under Section 2(13) of the IGST Act. InfineralndiaPvt. Ltd.
[20-1-2020] (AAAR-Kar) 106

* AAAR-Odisha- Licensingservices- Licensing servicesfor theright

to usemineralsincluding itsexploration and eval uation istaxable @ 18 %.

Penguin Trading and AgenciesL imited [5-11-2019] (AAAR-Odisha)
125

* AAAR-TN - Input tax credit - Theappellantisdigibletoavail full ITC
of tax paid by SML HO on thelease/hire of cranesto them for furtherance
of business. Sanghvi MoversLimited [13-11-2019] (AAAR-TN)133
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* AAAR-TN - Valuein respect of supply - Determination of value to
be adopted in respect of transfer to brancheslocated outsidethe State- The
AppellateAuthority set asidethe origina advanceruling and held that when
the supply isto thedistinct person of the appellant and therecipientiseligible
for full Input tax credit, the second proviso providesthevaluedeclaredin
theinvoiceto bethe open market value' for suchtransaction. Specsmakers
OpticiansPvt. Ltd. [13-11-2019] (AAAR-TN) 133

* AAAR-WB - Fusibleinterlining cloth - Classifiable under Heading
5903 in Chapter 59 - Appellate Authority upheld the WBAAR’s Ruling.
Sadguru Seva Paridhan Pvt. Ltd. [19-3-2020] (AAAR-WB) 135

* AAAR-WB - HDPE woven tar paulins- HDPE wovenfabricisnot a
textilematerial and doesnot merit classification under HSN 5903 - Appellate
Authority approved the Advance Ruling. East Hooghly Agro Plantation
Pvt. Ltd. [23-12-2019] (AAAR-WB) 138

* AAAR-WB - Improvement and modification of land for future
construction - Itisnot acase of composite supply where principal supply
constitutes of sand, but acase of transfer of property in goodsin course of
site preparation for construction of the New Central Correctional Home-
Advance Ruling approved by Appellate Authority. AshisGhosh [21-11-
2019] (AAAR-WB) 137

* AAAR-WB - M obilization advance - Part of the mobilisation advance
remaining unadjusted on 1-7-2017 chargeable under the GST Act - Section
13(2) of the GST Act, 2017 will not be applicable - Advance Ruling
approved by Appellate Authority. Siemens Ltd. [16-12-2019] (AAAR-
WB) 137

* AAAR-WB - Printing - Job of printing of content provided by the
customer - Content isexclusively the property of the client who entruststhe
jobtotheAppellant and the usageright of the content remainswith the client
- Appellant suppliesisnothing but service- Appellate Authority approved
the Advance Ruling. Macro Media Digital Imaging Pvt. Ltd. [17-12-
2019] (AAAR-WB) 138

* AAAR-WB - Raw whole yellow peas - Raw whole yellow peas are
agricultura produce covered under serial no. 45 of the Rate Notification and
are exempted goods - Appellate Authority approved the Advance Ruling.
T.P. Roy Chowdhury & Company [23-12-2019] (AAAR-WB) 138
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* AAAR-WB - Sevedore- Loading and unloading servicesto imported
raw wholeyellow peas- The primary market in theinstant case being located
in foreign shores - All services and processes are excluded beyond the
primary market - Appellate Authority approved theAdvance Ruling. T.P.
Roy Chowdhury & Company [23-12-2019] (AAAR-WB) 138

* AAR-AP-AdvanceRuling- Applicability of interest in the context of
payment done under wrong Head - Not maintainable. Venkata Rao Tir upathi
[12-7-2019] (AAR-AP) 99

* AAR-AP-AdvanceRuling - Place of supply - Outsidethe purview of
theAdvance RulingAuthority. Tech Mech Global InterfacePvt. Ltd. [31-
1-2019] (AAR-AP) 92

* AAR-AP-AdvanceRuling - Recipient - Theapplicant isrecipient of
the services and not supplier of such services- Accordingly the application
isnot liablefor admission and thereforergjected. Divisional Forest Officer,
L ogging Division [28-12-2018] (AAR-AP) 89

* AAR-AP-Aluminium ladder s- Aluminium ladders come under HSN
code 7616, “ Other articlesof Aluminium” and accordingly attract Tax rate
of 18%. Metro Aluminium [14-2-2019] (AAR-AP) 92

* AAR-AP - Animporter isrequired to pay IGST under reverse charge
mechanism on the ocean freight - Thereisno exemption available under the
GST provisionsfor payment of IGST on ocean freight where IGST ispaid
on the goods imported. Indian Potash Ltd. [22-2-2019] (AAR-AP)93

* AAR-AP - Composite supply of works contract - Neither the
contractee nor the stated works executed are non-commercid” inthefacts
and circumstances as discussed above and the said stated works aretaxable
under GST. Sealwel Corporation Pvt. Ltd. [30-1-2019] (AAR-AP)91

* AAR-AP - Composite supply of works contract - The value of
materialsrecovered on cost recovery basisby the ContracteefromtheR.A.
billsissued by theapplicantisincludibleinthetaxablevaueof supply interms
of Section 15(2)(b) of the CGST Act, 2017. GVSProjectsPvt. Ltd. [30-
1-2019] (AAR-AP) 91

* AAR-AP- Construction services- Composite Supply of Works Contract
- Rate of tax under GST for construction of office building at Vijayawada
for A.P. State Financial Corporation - Classifiable under SAC 9954 and



www.dineshgangrade.com

2020) SUBJECT INDEX 29

applicablerate of tax is18%. R. Gangaiah & Co.[3-4-2019] (AAR-AP)
95

* AAR-AP - Electricity Distribution Agency - The exemption is not
availableto thethird partiesor contractors engaged by the applicant; but it
appliesfor the servicesdoneby e ectricity distribution agency only. Southern
Power Distribution Company of AP Ltd. [8-7-2019] (AAR-AP) 97

* AAR-AP - Extraction of Timber/ Bamboo in natural Forests- Fall
under entry 35 of the Heading 9997 (SAC Code) and taxable @ 9% CGST
+ 9% SGST. Mallelli Venkateswara Rao [9-7-2019] (AAR-AP) 99

* AAR-AP - Flavour ed milk - The HS codefor flavoured milk is 2202
9930 and the GST rateis 12%. Sri Chakra Milk ProductsLLP. [15-7-
2019] (AAR-AP); TirumalaMilk Products[15-7-2019] (AAR-AP)99

* AAR-AP- GoodsTransport Agency - Asper thelorry receiptsissued
by the applicant, heisrendering GTA servicesand histax ligbility under GST
law isasdetailedinthepara6.8. Balasubramanyam Sar avana Perumal,
Prop: ChitraTransport [8-7-2019] (AAR-AP) 97

* AAR-AP - Input Tax Credit - Works contract - ITC eligible on GST
paid on goodsand servicesused asinputsin execution of “Works Contracts’.
KSR & Company [14-2-2019] (AAR-AP) 93

* AAR-AP - Licensing servicesfor theright to use mineralsincluding its
exploration and evaluation - The applicant isreceiving leasing/ licensing
services from the government of Andhra Pradesh. Hence, provisions of
reverse charge mechanism are applicable. PKR Projectsand Engineers
[16-7-2019] (AAR-AP) 99

* AAR-AP - Liquidated Damages- GST on Liquidated Damages, and
other penaltiesis covered under Schedule Il entry No. 5(2)(e) vide HSN
code 9997 — Other services. Rashtriyalspat Nigam [11-1-2019] (AAR-
AP) 89

* AAR-AP - Services supplied by Electricity Distribution Utilities -
SI. No. 10A of Natification No. 12/2017-Central Tax (Rate), dated 28-6-
2017 - The services supplied by Electricity Distribution Utilitiesattract nil
rate of tax - Whereas, the said entry do not prescribe any nil rate for the
servicessuppliedtotheElectricity Distribution Utilities. Shirdi Sai Electricals
Ltd.[30-1-2019] (AAR-AP) 92
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* AAR-AP-Solar PV Power Project - Classified under heading 9954 and
the applicablerate of tax is18%. M cNally Bhar at Engineering Co. Ltd.
[27-5-2019] (AAR-AP) 96

* AAR-AP- Tobacco leaves - Procured at tobacco auction platforms or
directly from farmers, which are cured and dried by farmersthemselvesand
under different conditions. K.S. Subbaih Pillai & Co. (India) Pvt. Ltd. [11-
3-19] (AAR-AP); AllianceOnelndustriesindia[29-4-19] (AAR-AP);
M.L.AgroProducts[26-3-19] (AAR-AP); M.L. Tobacco Developers
[26-3-19] (AAR-AP); Maddi L akshmaiah and Co. [26-3-2019] (AAR-
AP); MichailidesML Oriental Tobacco [26-3-2019] (AAR-AP); ML
Exports [26-3-2019] (AAR-AP); Polisetty Somasundaram Tobacco
Threshers [26-3-2019] (AAR-AP); Polisetty Somasundaram [26-3-
2019] (AAR-AP); VST IndustriesLtd. [26-4-2019] (AAR-AP) 93

* AAR-AP - Works contract - Composite supply of works contract
asdefined in clause 119 of section 2 of Central Goods and Services
Tax Act, 2017 - Applicant isnot entitled for the benefit of concessional rate
of GST @12%. Vijai ElectricalsLimited [19-12-2018] (AAR-AP)89

* AAR-Goa- Scope of Supply - Isan obligation to refrain from anAct,
or to tolerate an Act or a situation treated as supply of Goods/Services -
Qualify as‘ Supply’ would attract tax liability. Goal ndustrial Development
Corporation [17-10-2019] (AAR-Goa) 100

* AAR-Har - Supply of eectricity - Thesupply of eectricity, to the extent
itisgrid supplied, isgoods. K eysight Technologies|nternational India
Pvt. Ltd.[9-9-2019] (AAR-Har) 100

* AAR-HP-AdvanceRuling - Academicinterest - The gpplicant isneither
supplier nor he proposesto undertake supply, therefore the application for
advanceruling isnot admitted. Bakson Drugs & Pharmaceuticals Pvt.
Ltd.[20-11-2019] (AAR-HP) 101

* AAR-HP- Protein Powder with Vitaminsand Minerals- Classified
under HS code 3004. Newtramax Healthcare[15-11-2019] (AAR-HP)
101

* AAR-Kar - AdvanceRuling - Place of Supply - Section 97 of the CGST
Act, 2017 does not empower the Authority to give Ruling on the Place of
Supply of Goods or Services. PAREXEL International Clinical Re-
search Pvt. Ltd. [30-9-2019] (AAR-Kar) 102
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* AAR-Kar - AdvanceRuling - The question proposed inrelation to the
service sheing received by applicant beyond thejurisdiction of thisauthority.
Barbeque Nation Hospitality Ltd. [9-1-2020] (AAR-Kar) 104

* AAR-Kar - Datacentrefacilities- Theactivity of setting-up of the data
centrefacilitiesasexplained would qualify as‘workscontract’ asper Section
2(119). Hewlett Packard EnterpriselndiaPvt. Ltd. [30-9-2019] (AAR-
Kar) 101

* AAR-Kar - Development and sale of land - Amount to supply of
serviceandisliableto betaxed under GST. M aarq SpacesPvt. Ltd. [30-
9-2019] (AAR-Kar) 101

* AAR-Kar - Fabrication of body - The activity of fabrication of body
building on Tippers, Trailersetc., meritsclassification under SAC 998881.
SLN Tech-Fabs (Bengaluru) Pvt. Ltd. [7-1-2020] (AAR-Kar) 104

* AAR-Kar - Parota- The product ‘ parota’ isclassified under Chapter
Heading 2106 and is not covered entry No. 99A of Schedule | to the
Notification No. 1/2017-Central Tax (Rate) dated 28-6-2017. ID Fresh
Food (India) Pvt. Ltd. (AAR-Kar) 50

* AAR-Kar - RRC/PRC models - GST on the machines given to the
customers under RRC/PRC models- Theapplicant isliableto pay GST on
the machines/ equipmentsgiven to the customers under the PRC Model but
isnot liableto pay GST on the machines/ equipmentsgiven to the Customers
under theRRC model. Randox L abor atoriesindiaPvt. Ltd. [30-9-2019]
(AAR-Kar) 102

* AAR-Kar - Solar Power Generating System - For the period up to
31-12-2018 the EPC contract is required to be considered as a works
contract and has to be taxed accordingly. Solarys Non-Conventional
Energy Pvt. Ltd. [30-9-2019] (AAR-Kar) 103

* AAR-Ker - Agricultural implements - Spout, cup holder and latex
collection cup areagricultura implementsexclusively used for rubber tapping
comeunder the classification HSN 8201 90 00. Geo Thomas& Company
[21-6-2019] (AAR-Ker) 108

* AAR-Ker - Baked Chips - Baked Chips are come under HSN 2008
19 40 and taxable at 12%. P.M. Sankaran [21-6-2019] (AAR-Ker)
109
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* AAR-Ker - Bakery products - Cooked packed foods - The facility
provided by the applicant to customersto have the food items consumed
at the premisesdoesnot qudify the applicant to be categori zed asarestaurant
service provider. Square One Homemade Treats [30-9-2019] (AAR-
Ker) 117

* AAR-Ker - Bentonite powder - Mixture of Bentonite powder used for
earthing purposeisliableto GST at therate of 18%. Excel Earthings[12-
10-2019] (AAR-Ker) 122

* AAR-Ker - Cervical pillows- Fall under HSN 9404 10 00 and istaxable
at the rate of 18%. Dynamic Techno Medicals Pvt. Ltd. [21-6-2019]
(AAR-Ker) 108

* AAR-Ker - Civil workscontract - The concessional rateisnot appli-
cable for the works contract services provided as per the work order as
KeralaState Electricity Board Ltd. hasbeen established for carrying out the
business of generation, transmission and distribution of eectricity inthe State
of Keralaon commercial principles. R.S. Development & Constructions
India Pvt. Ltd. [12-10-2019] (AAR-Ker) 123

* AAR-Ker - Confectionery products- Peanut candy and Gingelly candy
aretaxable at therate 5%. P.M. Sankaran [21-6-2019] (AAR-Ker) 109

* AAR-Ker - Discount / rebate - The applicant isliableto pay GST on
theamount received asreimbursement of discount / rebate from the principal
company. Santhosh Distributor s[16-9-2019] (AAR-Ker) 115

* AAR-Ker - Disposable underpads- Classified under HSN 9619 and
taxable @ 12%. Dober sun Products[21-6-2019] (AAR-Ker) 108

* AAR-Ker - Health car e services - Composite Supply to in-patients -
Naturally bundled and are provided in conjunction and eligiblefor exemption.
Baby Memorial Hospital Ltd. [5-9-2019] (AAR-Ker) 110

* AAR-Ker - Health care services- Composite Supply to out-patients
- Taxable supply of goodsand thereby GST isapplicable. Baby Memorial
Hospital Ltd. [5-9-2019] (AAR-Ker) 110

* AAR-Ker - Incidental services- Services by way of diagnosis come
under the category of health care services covered under SAC 9993 in
connection with health care services provided by aclinical establishment and
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are, therefore, exempted. Baby M emorial Hospital Ltd. [5-9-2019] (AAR-
Ker) 110

* AAR-Ker - Job works - Rate of tax under GST applicable to the
professional / job works charges- Manufacturing serviceson physical inputs
(goods) owned by otherstaxable @ 18%. Industrial Engineering Cor-
poration [16-9-2019] (AAR-Ker) 113

* AAR-Ker - Namkeen - Achappam, Kuzhalappam, Madakku,
Pottigppam, Thatta/ Thattavadaand Murakku aretaxableat therate of 12%.
P.M. Sankaran [21-6-2019] (AAR-Ker) 109

* AAR-Ker - PVC Tufted Coir Matsand M atting - Classifiable under
Heading 5703 90 90 and attracts GST at the rate of 12%. Natural Fibre
Tuft [12-10-2019] (AAR-Ker); Travancore Cocotuft Pvt. Ltd. [12-10-
2019] (AAR-Ker) 122

* AAR-Ker - Quality testing and certification of gold ornaments -
Covered under SAC 998346 and the rate of GST applicable to 998346
is18%. CGR Gold Trading [16-9-2019] (AAR-Ker) 1m

* AAR-Ker - Repair Rate Contract - Where a supply involves both
goods and services and the value are shown separately, the goods and
serviceswould beliabletotax at the rates as applicabl e to such goods and
services separately and can not be treated as composite supply. Vista
Marineand Hydraulics[16-9-2019] (AAR-Ker) 116

* AAR-Ker - Traditional sweet/snack of K erala- Unigppam, Neyyappam,
Kinnathappam, Ka athappam, RiceBall (ariyunda) andAvil Vilayichathu are
taxable at the rate of 5%. P.M. Sankaran [21-6-2019] (AAR-Ker)109

* AAR-Ker - TrisonicWind Tunnel - Design, fabrication, procurement,
integration and control and commissioning of Trisonic Wind Tunnel with
Ejector System isconsidered asworks contract. Vikram Sarabhai Space
Centre[12-4-2019] (AAR-Ker) 107

* AAR-Ker -Workscontract - Thework of design, realisation, integration
and commissioning of 1.2m Trisonic Wind Tunnel asaturnkey project will
fall under the definition of workscontract. Tata ProjectsLtd.[15-10-2019]
(AAR-Ker) 124

* AAR-MP - Chargeability of GST on the amount recovered by the ap-
plicant from other government departments for doing research work and
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study, which help them make policiesor understand itsimpact. Atal Bihari
Vajpayeelnstituteof Good Gover nance& Policy Analysis(AIGGPA),
Bhopal (AAR-MP) 393

* AAR-MP - Coal handling and distribution charges- Coal handling and
distribution chargeswill be taxable @ 18% and not 5% wherever supply
of such services only is intended to be expressly made to a customer.
Agarwal Coal Corporation Pvt. Ltd., Indore(AAR-MP) 231

* AAR-MP - Fabrication of body - Fabrication of body on chassis
provided by the principal (not on account of body builder), the supply would
merit classification as service, and 18% GST as applicablewill be charged
accordingly. V E Commercial VehiclesLtd. (AAR-MP) 359

* AAR-MP - Fabrication of body - Rectification Order - In paranumber
5 and paranumber 8.1 for thewords and number “under entry No. 26(ii)”
read as under entry No. 26(iv)”. V E Commercial VehiclesLtd. (AAR-
MP) 368

* AAR-MP-Input Tax - Eligibility of ITCin caseof Input Tax paid on
Purchase of Water Slides- Water Slidesshall fall within the meaning of the
term apparatus, equipment and machinery and therefore, shal beédligiblefor
clamof ITC. Atriwal Amusement Park, Indore (AAR-MP) 382

* AAR-MP - Input tax credit - Input tax credit of tax paid on Lifts
procured and installed in hotel building shall not be available asthe sameis
blocked in terms of section 17(5)(d) of the CGST Act, 2017 become an
integral part of the building. Jabalpur HotelsPvt. Ltd. (AAR-MP)349

* AAR-MP - Rectification order - Bio Processed Meal - Preparation of
akind usedin Animal Feeding ‘Bio Processed Meal’ isentitled to classify
under HS Code 23099090. Vippy IndustriesLtd. (AAR-MP) 213

* AAR-MP- Supply, installation and fixing of customized furnitureina
building isacomposite supply merit classification under Chapter Head 9403
and not composit supply of works contract. M ethodex SystemsPvt. Ltd.,
Indore(AAR-MP) 406

* AAR-Pun - Parking lot services - The parking services provided by
the Contractor appointed by the Market Committee, are not exempt under
as the Market Committee is not a Government Authority. Pushpa Rani
Pabbi [6-9-2019] (AAR-Punjab) 125
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* AAR-Pun - Works Contract - The works contract services as a sub-

contractor in respect of construction contract by the NHA of Indiaattracts

GST @ 12%. S.P. Singla Constructions [6-9-2019] (AAR-Punjab)
126

* AAR-Rg - Advance Ruling - Theissue raised by the applicant isno
morein existence- No rulingisrequired. Wonder Cement Limited [10-
10-2019] (AAR-Raj) 127

* AAR-Raj -Ancillary Services- The*Ancillary Services provided by
the applicant to varioustour operatorstaxable @18%. Crown Toursand
Travels[26-11-2019] (AAR-Raj) 127

* AAR-Ra] - Entry Fees- Therate of GST onfeecollected for entry into
Subhash Udhyan (Municipa Park), ticket chargesfor Toy Train and for Pedal
Boat facility is @18%. Chandmal Nar ayandas Consortium [24-10-2019]
(AAR-Ra)) 127

* AAR-Rg - Fortified RiceKernels- Fortified Rice Kernels (FRK) is
classifiable under HSN 19049090 and attracts GST @ 18%. JV S Foods
Pvt. Ltd. [28-11-2019] (AAR-Ra)) 127

* AAR-R@ - Input tax credit - ITCisnot available for construction of
animmovable property even when such goods or servicesor both are used
incourse or furtherance of business. Indag Rubber Limited [21-10-2019]
(AAR-Ra)) 127

* AAR-Raj - Labour contract - The services of pure labour contract
supplied for acivil structure or any other original worksunder PMAY is
exempted from GST. Sevk Ram Sahu (M/s. S.R.S. Enterprises) [18-
12-2019] (AAR-Raj) 128

* AAR-Raj - Manpower services- Exemption availableto‘ supply of farm
labour’ servicesfaling under Chapter heading 9986 - Supply of manpower
servicesfalling under SAC 99851 isnot exempted from GST. M anju Devi,
(M/s. M.D. Enterprises) [18-12-2019] (AAR-Raj) 128

* AAR-R3] - Registration - The question relating to requirement of GST
registration in another Stateisbeyond thejurisdiction of Advance Ruling
authority. T & D Electricals[3-10-2019] (AAR-Raj) 126

* AAR-TN - Closed PPIs- issued through Third Party PPl issuers -
Coveredin‘vouchers and treated assupply of goods. Kalyan Jewellers
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IndiaLtd. [25-11-2019] (AAR-TN) 130

* AAR-TN - GST Ratesfor Flour Mixture of Grams, pul ses, leguminous
vegetablewith ceredl flour/Riceflour. Chellasamy Nadar Deivarajan (M/
s. Mahalakshmi Store) [23-12-2019] (AAR-TN) 131

* AAR-TN - Health car e services - Composite supply of consumables
toinpatient by hospital isexempted from CGST and SGST. CM C Vellore
Association [25-11-2019] (AAR-TN) 130

* AAR-TN - Input Tax Credit - No ITCisavailable against any goods
or servicesreceived for congtruction of theMarriageHall on hisown account.
Sree Varalakshmi Mahaal LL P [25-11-2019] (AAR-TN) 131

* AAR-TN - K Juice Grape- Theproduct isnot classifiableas* Aerated
Waters under CTH 22021010 and isclassifiable under CTH ‘22021090-
Other’ asit containsthe Grapefruit juice with added natural and artificial
flavours. Kalis Sparkling Water Pvt. Ltd.[17-10-2019] (AAR-TN) 129

* AAR-TN - Mixed supply - Duty credit scrip - As per Section 8 of the
ACT, therate of tax on mixed supply whichisbilled at asinglepriceisthe
rate of the highest rate of the services supplied which is 18%. RB Shah
Enterprisesindia Pvt. Ltd. [25-11-2019] (AAR-TN) 131

* AAR-TN - NFC Board - NFC Board manufactured by the applicant
with main content as Rice husk, will more appropriately be classified under
CTH 441193. Papaka Herbs & Spices [23-12-2019] (AAR-TN)132

* AAR-TN - TDSprovision - The Government of Tamil Nadu does not
control the applicant, therefore, the applicant isnot aperson or category of
person stipulated under Notification No. 33/2017-C.T. dated 15-9-2017.
Tamil Nadu Coop. Silk Producers Federation Ltd., Ind 944 [22-10-
2019] (AAR-TN) 129

* AAR-TN -WorksContract - Trisonic Wind Tunnel - The supply under
the contract cannot be considered as supply of equipment eligiblefor con-
cession. TATA ProjectsLimited [15-10-2019] (AAR-TN) 128

* AAR-Uttara-AdvanceRuling- Thequestionraisedin the application

ispending with SGST Authorities- Application rejected. G.B. Pant Uni-

versity of Agriculture and Technology [18-10-2019] (AAR-Uttara)
134
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* AAR-Uttara- Refund of inverted duty structure- When arequisite
notification hasbeen issued under aparticular section, theprovisonsof said
section spring into operation and an assessee, who is covered by the pro-
visionsof that section, isentitled to seek benefitsthere under. Uttranchal
Filament (India) [12-6-2019] (AAR-Uttara) 133

* AAR-Uttara - Rubber Pad - Rubber Pad falls Under Chapter 4016
taxable @ 18%. V.K. Enterprises[10-12-2019] (AAR-Uttara) 134

* AAR-WB - Baked food preparations made of flour and contain chicken
- Classified under HSN 1601, provided they contain more than 20% by
weight of meat. Switz Foods Pvt. Ltd. [9-12-2019] (AAR-WB) 136

* AAR-WB - Bonus- TheApplicant isliableto pay GST on the portion
of the payment received on account of the bonus paid or payable to the
persons it deploys as security personnel. Ex-servicemen Resettlement
Society [29-11-2019] (AAR-WB) 135

* AAR-WB - Contract involving several services - Printing service
(SAC998912) and intermediary servicefor selling spacefor advertisement
on behalf of the club (SAC 998362) - It shall be treated as supply of the
aboveintermediary servicetaxable @ 18%. Infobase ServicesPvt. Ltd.
[24-12-2019] (AAR-WB) 136

* AAR-WB - Foreign going vessels - Supply of storesto foreign going
vessalsisnot export or zero-rated supply, unlessitismarked specifically for
alocation outside India. Shewratan Company (Post rectified) [11-11-
2019] (AAR-WB) 135

* AAR-WB - Fusbleinterlining cloth - Classifiable under Heading 5903
in Chapter 59 - Ruling upheld by Appellate Authority. Sadguru Seva
Paridhan Pvt. Ltd.[11-11-2019] (AAR-WB) 134

* AAR-WB - Leasing of goodstransport vehicleswithout operators
toGTA - Theserviceisclassifiableunder SAC 997311 asleasing or rental
services concerning trangport equi pment without operator - It amountsto the
transfer of theright to use the goods and taxable. | shan Resins& Paints
Limited [17-1-2020] (AAR-WB) 139

* AAR-WB - Non-edibleintermediary product for confectionery in-
dustry - Supply of amixture and dough of wheat flour, sugar and water,
cut into specific shape, whichisdried and hardened by heating classifiable
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under tariff item 1901 20 00. Ambo Agritec Pvt. Ltd. [24-12-2019]
(AAR-WB) 136

* AAR-WB - Serviceof crushingfood grains- TheApplicant’ssupply
can be related to distribution through PDS and its supply to the State
Government should be exempt provided the proportion of the packing
materials in the composite supply in value terms does not exceed 25%.
Sakshi Jhajharia[10-2-2020] (AAR-WB) 139

* AAR-WB - Supply of goods through PDS is not exempt - The
Applicantisliableto pay GST. Dipeet Agarwal [11-11-2019] (AAR-WB)
134

* Appeal - TheHigh Court held when substantial justiceis pitted against
technical considerations, itisalwaysnecessary to prefer theends of justice
and directed the respondentsto entertain manually filed appeal - Section 107
of APGST Act, 2017 and Rule 108. Sri Siddhi Kalko Bhagavan Stone
Crusher Vs. The Assistant Commissioner ST & Others (AP) 208

* Assessment - Circular issued by State of T.N. has empowered the
Assessing Officersto henceforth independently deal with the assessment
without being influenced by the proposa sof the higher officias- Proceeding
started on the basis of the proposal g/reports of the Enforcement Wing/ISIC,
isset aside- Circular No. 3dated 18-1-2019. Jain GranitesVs. TheAsst.
Comm. (CT) (Mad) 293

* Bail application - Punishment for certain offences - Section 132 of
CGST/MP GST Act, 2017 - Thereis no documentary material produced
on record against the petitioners and they had already resigned legally from
the Directorship of the Company - Therefore, High Court allowed the bail
application. Jagdish Arora V's. Union of India (M P) 309

* Bail application - The High Court observed that the nature of evidence
isdocumentary and al documentsarein custody of the Department. Hence,
there is no fruitful purpose to keep them in custody and granted bail to
Pekistani National accused of GST evasion. Amit BothraVs. Sateof M.P.
(MP) 295

* Bail application - The petitioner involved in the alleged tax evasion -
Parity of petitioner’s casewith the case of the co-accused personswho have
been already granted bail, therefore, the High Court also allowed the ball
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application of the petitioner. Vijay Kumar Nair Vs. Sateof M.P. (MP)
302

* C Form - The assessee of Rgjasthan purchased diesel from Gujarat and
on refusal of Rajasthan authorities to issue C Form the seller of Gujarat
charged full tax @ 20% - The Rgjasthan High Court directed the authorities
toissue C Form and held that petitioner was entitled to refund from con-
cerned authoritieswho collected the excesstax - Finally on writ petition to
Gujarat High Court, the High Court directed the authorities of Gujarat to
refund the excesstax collected from the petitioner. Udaipur Cement Works
Ltd. Vs. Sate of Gujarat & 2 Other(s) (Guj) 240

* COVID-19- Attachment of bank account for realizingtax dues- TheHigh
Court allowed 6 monthstimefor payment of balance due and also directed
the respondentsto defreeze bank account. ShreeM. Revathi PrintersVs.
The Deputy Commissioner, Chennai (M ad) 206

* Entry Tax - Exemption certificate - Once exemption certificate was
granted, the Department cannot take advantage of technicalities, especially
when the certificateitself was granted in the year 2017 with retrospective
effect - Section 51 of M.P. Vat Act, 2002. SRF Ltd. Vs. Sate of Madhya
Pradesh and Others (MP) 369

* E-Way Bill - Non mention of thetax amount separately inthe e-way bill
- The transpiration was covered by a valid tax invoice and e-way bill,
therefore detention u/s 129 was not justified. M.S. Steel and PipesVs.
Asst. STO (Ker) 339

* Form GST Trans-1- TheHigh Court directed the respondentsto ensure
compliance of the captioned judgment (Brand Equity) by 19-6-2020i.e. by
opening itscommon portal to enablethe petitioner and al similarly placed
parties to upload Form GST Trans-1, for claiming CENVAT tax credit.
Mangla Hoist P. Ltd. Vs. Union of India (Del) 33

* Form GSTR-3B - Rectification - Circular No. 26/26/2017-GST dated
29-12-2017 - Therectification of the return for that very month to which
itrelatesisimperative - The High Court allowed the petition and permitted
the petitioner to rectify Form GSTR-3B for the period to which the error
relates. Bharti Airtel Ltd. Vs. Union of India (Ddl) 13

* GST Tran-1- TheDelhi High Court directed in casethe SLPpreferred
against thedecisionin Brand Equity Treatiesisrejected, and our decision
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isupheld, it goeswithout saying that this Court would not be powerlessto

direct the respondentsto accept the GST Tran-1 Form of the petitioner at

alater point of time. Rehau PolymersPvt. Ltd. Vs. Union of India (Del)
67

* Interest - Section 50 of the CGST Act, 2017 - Interest can not be
determined without initiating any adjudication processeither u/s 73 or 74 of
the CGST Act. Mahadeo Construction Co. Vs. TheUnion of India &
Others(Jharkhand) 177

* Interest on delayed refund - Section 56 of CGST Act, 2017 - Review
- TheHigh Court rejected the review application made by department and
upheld its earlier order by which High Court directed to pay @ 9% per
annuam interest on delay in grant of refund to exporters. Union of I ndia
Vs. Saraf Natural Stone (Guj) 196

* |nter-state sale - Sections 3 and 6 of the Central Sales Tax Act, 1956
- Movement of goods, from one State to another shall terminate, wherethe
good have been delivered to acarrier for transmission, at thetime of when
delivery istaken fromsuch carrier. Commer cial TaxesOfficer Vs. Bombay
Machinery Store (SC) 15

* |nvestigation - Section 6(2)(b) of Central GST Act, 2017 - TheHigh
Court doesnot find any substance that theinvestigation and the proceedings
now initiated is one, which hit by Section 6(2)(1)(b) of the CGST Act of
2017 -Thereis a clear distinction between a proceeding drawn for the
demand of tax evaded by the petitioner-establishment and theinvestigation
be conducted by the Department of the DG, GST Intelligence Wingsin
respect of an offence committed by an establishment by way of using bogus
andfakeinvoicesandillegdly availing I TCs, which the petitioner-establish-
ment otherwise was ineligible. Dadhichi Iron And Steel Pvt. Ltd. Vs.
Chhattisgarh G.S.T. Through Principal Commissioner (CG) 74

* Maximum retail price (M RP) - Saleon discounted price- MRPisthe
maximum pricethe seller can chargefrom the buyer - MRPisinclusive of
all taxesincluding GST - Retailers cannot charge GST over and abovethe
MRP- GST isaready includedinthe MRP printed on the product. Raj esh
Mangal Agrawal Vs. Traffic Jam 3 Bilaspur (DCDRC) 257

* NAA - Anti-profiteering measure - Penalty - Since no penalty pro-
visonswerein existence between the period w.ef. 1-7-2017 to 31-12-2018
when the Respondent had violated the provisions of Section 171 (1), the
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penalty prescribed under Section 171 (3A) cannot be imposed on the
Respondent retrospectively. Pawan Kumar Vs. S3Buildwell LL P, Delhi
(NAA) 342

* NAA - Profiteering - Reduction inrate - Since, no penalty provisions
werein existence between the period w.e.f. 15-11-2017 to 31-3-2018 when
the Respondent had violated the provisions of Section 171 (1), the penalty
prescribed under Section 171 (3A) cannot beimposed on the Respondent
retrospectively. Pushpak Chauhan & Other Vs. Harish Bakers &
Confectioners Pvt. Ltd. (NAA) 210

* Natural justice- In absence of sufficient and reasonable opportunity of
hearing to the petitioner the order passed wasclearly in contravention of the
principlesof natural justice, therefore set aside by the High Court. Thoppil
Agencies Vs. Asst. Comm. of C.T. (Kar) 337

* Natural justice- Orderswere passed in breach of principlesof natural
justice during lockdown period - The High Court directed the respondents
to passfresh order in peculiar factsand circumstances of the case only with
aview to give an opportunity of being heard to the petitioner. Gobind
EnterprisesVs. Sate of Gujarat (Guj) 271

* Opportunity of hearing - Requests for adjournment from personal
gppearanceontheground of the prevad ent pandemic Stuation, namely COVID-
19- TheHigh Court opined that thereisafailureof therulesof natura justice
which entail a‘fair’ hearing. Walchandnagar Industries Limited Vs.
Commercial Tax Officer (AP) 30

* Opportunity of hearing - Order Passed without fair opportunity during
lockdown period causing serious prejudiceto the petitioner - The High Court
remitted matter back to respondent. I nfosysLimited Vs. Deputy Com-
missioner & Stuiii (Tel) 46

* Pronouncement of judgment - Thelockdown ought not to affect pro-
nouncement of judgments/ orderswhere arguments have been heard and the
sameisreserved - Repeated adjournments ' FOR ORDERS' or for ‘ Pro-
nouncement of judgment’ would not be permissibleeven during thelockdown.
Dalbir Singh Vs. Satish Chand (Del) 261

* Recovery proceedings- Section 79 of the CGST Act, 2017 - Without
initiation of any adjudication proceedings, no recovery proceeding under
Section 79 of the Act can beinitiated for recovery of theinterest amount.
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Mahadeo Construction Co. Vs. The Union of India & Others
(Jharkhand) 177

* Refund - Explanation (@) to Rule 89(5) which denies the refund of
“unutilised input tax” paid on “input services’ aspart of “input tax credit”
accumul ated on account of inverted duty structureisultravirestheprovision
of Section 54(3) of the CGST Act, 2017. VK C FootstepsindiaPvt. Ltd.
Vs. Union of India (Guj) 174

* Refund - Restriction pertaining to the spread of refund claim across
different financial yearsisarbitrary - Thereisnorationaeor justificationfor
such aconstraint - Respondents were directed to process the petitioner’s
claim. Pitambra Books Pvt. Ltd. Vs. Union of India (Del) 35

* Refund - Section 33-C of APGST Act, 1957 - Power to withhold refund
in certain cases- Refund can not bewithheld for *want of cross-verification
details’ whichisnot aground mentioned in Sec.33-C for withholding the
refund. ACC Limited Vs. Asst Commissioner CT and others (Tel)1

* Refund - Section 54 of the Delhi Goods and Services Tax Act, 2017 -
Zero rated supply - Refund not made within stipulated period - The High
Court directed the respondent to pay to the petitioner therefund along with
interest. Jian International Vs. Commissioner of Delhi Goods And
Services Tax (Ddl) 171

* Refund - Zero Rated Supply - Refund not granted within time stipul ated
period - The High Court directed the respondentsto grant refund along with
interest - The respondent has lost the right to point out any deficiency at
belated stage. Jian International Vs. Commissioner Of Delhi Goods
And Services Tax (Del) 267

* Revocation of cancellation of registration - The Central Goods and
Services Tax (Removad of Difficulties) Order, 2020- Extendingthetimelimit
for filing an application for revocation of cancellation of registration for
specified taxpayers by Order dated 25-6-2020 - The High Court set aside
the orders of lower authorities and remanded the matter in view of Order
dated 25-6-2020. Versatile Construction Vs. State Of U.P. And 4
Others(All) 80

* Sear ch and seizur e - Power of inspection, search and seizure - Section
67 of CGST Act, 2017 - Theexpression used in Section 67(2) “ confiscation
of any documentsor booksor things” - Theexpression ‘things' also covers



www.dineshgangrade.com

2020) SUBJECT INDEX 43

money and money can also be sei zed by authorized officer. Smt. Kanishka
Matta Vs. Union of India (MP) 273

* Search and seizur e- Power of inspection, search and seizure - Section
67 of CGST/MPGST Act, 2017 - The High Court rejected the submission
of the petitioner that the search should be carried out in the presence of his
Advocate. Subhash Joshi Vs. D.G. of GST Intelligence (MP) 329

* Search and seizure- Section 67 of the Central Goodsand Services Tax
Act, 2017 - TheHigh Court held that no such legal right has been pointed
out, the submission of the counsel for petitioner to carry out the search and
Seizure operation in the presence of the petitioner cannot be accepted.
Subhash Joshi & another Vs. Director General of GST Intelligence
(DGGI) & Ors. (MP) 60

* Second Appeal - Pre-deposit - Section 48(4)(ii) of C.G. Value Added
Tax Act, 2005 - Mandatory pre-deposit of 20% of demand as envisaged
w's48(4)(ii) ismust for filing VAT appeal before Chhattisgarh Commercial
Tax Tribunal. Shivshankar Solvent Extraction Private Limited Vs.
Commissioner, Commer cial Tax, Chhattisgarh (CG) 69

* Show causenotice- Email sent to the petitioner wasmerely anintimation
of payment of interest U/s. 50 of CGST Act and not thefinal order. Saha
Hospitality Ltd. Vs. The State of Maharashtra & Ors. (Bom) 204

* Show Cause Notice - Rule 142 of CGST Act, 2017 - Only mode
prescribed for communicating the show-cause notice/order is by way of
uploading the same on website of the revenue - Notice served on E-mail
not adequate. Akash Garg Vs. Sate of M.P. (MP) 378

* TDSCertificate- TheM.P. Commercial Tax Appellate Board accepted
the second copy of the TDS certificates and remanded the case for veri-
fication of facts to the Assessing Officer to verify the correctness of the
certificate and for accepting the TDS certificateson verificationif itisfound
proper. Prachi Construction Vs. CCT, M.P. (Board) 346

* TRAN-1- The Supreme Court dismissed the SL P against High Court
order inwhich the High Court directed the respondent to either re-openthe
Portal to enablethepetitioner tofileitsTRAN-1 Form electronically failing
which to permit it to file manually. Union of India& Ors. Vs. Chogori
India Retail Ltd. (SC) 45
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* Tran-1- Duetotechnical difficulties, the petitioner wasunabletofile
Trans-1 within permissibletime- The High Court directed the respondents
for taking decision on therepresentation filed by the petitioner. Ankit Babeley
Vs. Sate of M.P. (MP) 326

* Tran-1- Technical difficulties- The High Court directed the respon-
dentsto complete the exercise of verification and permit the petitioner to
upload the form GST TRAN-1. Siddhi DevelopersVs. Union of India
(Guj) 191

* TRAN-1- Thepetitioner filed writ petition seeking Court’sdirectionto
allow ittoavail theshort transtioning of ITC or toreviseForm GST TRAN-
1 - The High Court directed the petitioner to file a fresh representation
annexing dl thejudgmentsbeforethe Jurisdictional Commissoner. Gurukripa
LubricantsVs. Union of India (MP) 344

* TRAN-I - The High Court in view of various decisions directed the
respondentsto permit petitioner to upload TRAN-I on or before 30-6-2020
and in case respondent failsto do so, the petitioner would be at liberty to
avail ITCinquestionin GSTR-3B of July 2020. Ambalndustrial Corpo-
ration Vs. Union of India & Anr. (P&H) 82

* Trangtional credit - The petitioner hasbeen promptly pursuing hisclaim
all along thereafter on the basis of the recommendation, if referred by the
Commissioner tothe GST council, appropriate decision may betaken at the
earliest. Dhamtari Krishi Kendra Vs. Union of India (CG) 289
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Circular No. 1075/01/2020-CX
F.No. 267/78/2019/CX-8-Pt. 111

Government of India, Ministry of Finance, Department of Revenue
Central Board of Indirect Taxes and Customs

Dated, the 14th November, 2020.

Subject: Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
(Removal of Difficulties) order 2020 dated 13th Nov.,2020- procedure
for filing of declaration by the eligible declarant in the UT of J & K and
UT of Ladakh and its verification thereafter, etc. - reg.

I am directed to draw your attention to the Sabka Vishwas (Legacy
Dispute Resolution) Scheme, 2019 (Removal of Difficulties) Order, 2020,
dated 13th November, 2020 (hereinafter to be referred as the said ROD
Order) published in the Gazette of India, Extraordinary, Part II, section 3,
sub-section (i), vide G.S.R 715(E) dated 13th Nov., 2020 (copy enclosed).

2. To obviate the hardship faced by the taxpayers in the Union Territory of
Jammu and Kashmir and Union Territory of Ladakh, in filing declaration
under the Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019,
during the original period of its operation, due to disruption in the internet
services, the Central Government has decided to extend the date of filing of
the declaration, by the eligible declarants, in respect of cases eligible under
the said Scheme, as on the 15th January, 2020, till 3 1st December, 2020.

3. The following timelines have been provided by the said ROD order for
the filing and verification of declaration thereafter, etc. for the taxpayers in
these Union Territories.

a. The last date for filing of the declaration referred to in sub-rule (1) of
rule 3 of the Sabka Vishwas (Legacy Dispute Resolution) Scheme
Rules, 2019 shall be on or before the 31st December, 2020;

b. The last date of issuance of statement under sub-section (1) and (4) of
section 127 of the Finance (No.2) Act, 2019, shall be on or before the
31stJanuary, 2021;

c. The last date of issuance of estimate of amount payable under sub-
section (2) of section 127 of the Finance (No.2) Act, 2019, shall be on or
before the 15th January, 2021;

d. The last date for payment of dues by declarant under sub-section (5) of

section 127 of the Finance (No.2) Act, 2019, shall be on or before the
28th February, 2021.

4. The filling of the declaration and its verifications thereafter, etc. shall
be done as per the provisions of the Chapter V of the Finance (No. 2) Act,
2019 (23 0f2019) and the rules made thereunder and in accordance with the
timelines provided by the said ROD order.

5. Trade, industry and field formations may be suitably informed.

6. Difficulty, ifany, in the implementation of this Circular may be brought
to the notice of the Board. Hindi version will follow.

(Mazid Khan)
Under Secretary to Govt. of India
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Free Updates f“/\/\fJ_
Register for free www.dineshgangrade.com and enjoy free access to

Back Volumes, Monthly Parts, CGST Notifications, MP GST Notifications,
CG GST Notifications, Circulars, Case Laws etc.

RENEWAL SUBSCRIPTION 2021 RS. 2700/-
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