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(43 GST Suppply - SomeUnique Termsof Supply Under GST
Law

- CA. Sudhir Halakhandi
PREFACE OF THE STUDY :

Whenever we study for Supply in GST we came
two major terms - Intra State supply of goods and
services and Interstate supply of goods and services.
The understanding of thesetwo termsisnecessary for
determination of the nature of tax under the Goods and Servicetax regime
but there are somelesser read but equally important terms of suppliesare
thereinthe Goods and Servicetax literature and we aretrying to study these
termsaong with their importancein thisIndirect tax system called GST.

Let usfirst list these uniqueterms of the Supply imbibed inthe GST
literature:-

S.No. SECTION TERM OF SUPPPLY

1. Section 2(47) Exempt Supply

4. Section 2(78) Non Taxable Supply

2. Section 2(23) of IGST r.w. Zero Rated Supply
Sec. 16 of the Same Act.

3 Section 2(108) Taxable Supply

5. Section 2(30) Composite Supply

6 Section 2(74) Mixed Supply

1. EXEMPT SUPPLY

Theterm exempt supply isavery important termin GST regimebesides
thefact that No tax ispayable on supply of these Goods and Servicesand
No ITCisavailable on the exempt services and Goods. The basic fact is
that the exempt suppliesareincluded in the term Aggregate turnover and
aggregateturnover isthebase of threshold limit for registration under section
22 and further these deal ers are required to get their accounts audit under
section 35(5) after crossing the certain limit of turnover even though almost
all the supplies made by them are Exempt barring avery small amount of
Taxable supply. Returnfiling dateisal so related to the Aggregate turnover
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hence the term exempt supply has so many effects on the procedural part
of the GST.

The definition of Exempt supply is aso very interesting and “ Non
taxable” and “Nil” rated supplies are also included in the definition of
Exempt supply and thisfact has made thisterm morewider here. Let ussee
the definition of Exempt supply in the Goods and Servicetax Law:-

Exempt Supply
Section 2(47)

“Exempt supply” meanssupply of any goodsor servicesor bothwhich
attractsnil rate of tax or which may bewholly exempt from tax under section
11, or under section 6 of the Integrated Goods and Services Tax Act, and
includesnon-taxable supply;

Exempt supply includesthefollowing:-

SNo. TERMSINCLUDED IN EXEMPT SUPPLY

1 Supply which attracts NIL rate of Tax.
2 Supply exempt under section 11 CGST
3. Supply exempt under section 6 of IGST
4 Non Taxable supply

Therearefollowing two Notificationsunder CGST and IGST Actsfor
declaring the supply of goods and services exempt:-

Notification No. Description
2/2017-Central Tax (Rate) dated 28-6-2017 Exempt Goods
12/2017-Central Tax (Rate) dated 28-6-2017 Exempt Services

The goodsnotification No. 2/2017 (Rate) isvery ssmpleand it gives
alist of goodsexempt fromthe GST but in servicesexemption Notification
N0.12/2017 (Rate) it iswritten that the tax is exempt which is applicable
over the tax mentioned in column No. 3 and in that column aword NIL
has been put and it meansthat tax over therate NIL isexempt and that in
turn meanswhol e tax is exempt on these services. Simply thelawmakers
should have madealist of exempt supply like goods but see complications
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arebeauty of GST and this beauty isthe main concernfor the GST experts
and Taxpayers. Besidesthislot of definitionsarea so givenintheNotification
No. 12/2017 to clear theexact Serviceswhich are covered by thisExemption
notification.
2. NIL RATED GOODSAND SERVICES

What is NIL rated supply? NIL rated supply means the Goods and
Serviceswhich have beeninserted in atariff notification but tax rate hasbeen

declared asNIL. Seetherearetwo notificationsfor tax rateswhich arebeing
mentioned here:-

Notification No. Description
1/2017-Central Tax (Rate) dated 28-6-2017 Tax rate on Goods
11/2017-Central Tax (Rate) dated 28-6-2017 Tax rateon Services

In Goods Notification thereis no NIL rated supply but in Services
Notificationtherearethree NIL rated supplies. Thereason behind the same
isunknown becauseinstead of givingthem NIL rated intherate notification
these servicesmay be categorised asexempt through exemption notification
instead of creating one more category of exempt supply as NIL rated.

The NIL rated servicesmentioned in Notification No. 11/2017 areas
under:-

Entry No. Description of the Service

16(i) Services by the Central Government, State Government,
Union Territory or Loca Authority or Governmental author-
ity or entity by way of Lease of Land.

16(ii) Supply of Land or undivided share of Land by way of Lease
or sub-lease where supply is part of composite supply of
construction of Flats, etc for some specified real estate
transaction with specific conditions.-Please see Entry No.
16(ii).

24 Support service of Agricultural, Forestry, fishing, Animal
Husbandry.
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3. NONTAXABLE SUPPLY

Non taxable supply isal so part of Exempt supply and the definition of
the Non Taxable supply is given in Section 2(78) of the CGST Act.

“Non-taxable supply” means a supply of goods or services or both
whichisnot leviableto tax under thisAct or under the Integrated Goods
and Services Tax Act;

Some of the goods are there on which Government isnot eligibleto
impose Goods and service tax and these are following goods:-

S. DESCRIPTION OF REASON
No. GOODS

1. Petroleum Products As per section 9(1) the GST on petroleum
products will be imposed from the date
which isdecided by the GST council.

2. Liquor for Human Asper Section 9(2) thisproduct isexcluded
consumption from the purview of GST.

GST on Petroleum isexcluded from the GST as per the choice of the
Government/sanditisleft onthe GST council to decidethe date fromwhich
these productswill bring into the scope of GST. Central and States are part
of GST council and Centre has veto power inthe GST council henceitis
in their hands to decide the date.

The petroleum products which are out of the purview of GST areas
under:-

S.NO. DESCRIPTIION

1. Petroleum Crude

2 High Speed Diesel

3 Motor Spirit (Commonly Known as Petrol)
4. Natural Gas

5 Avigtion Turbine Fuel

The constitution of the GST council isas such that states have 2/3rd
voting power and centre has 1/3rd voting power and for getting adecision
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cleared fromthe GST council 3/4th Mgority isrequired andif all the states
decidethat they want petroleum productsto betakenin the purview of GST,
itisnot possible for them without support of the centre.

Which Tax isapplicable on Petroleum Products:-

Itisagenera question. If GST isnot applicableon Petroleum products
then which Indirect tax isapplicable? The centra isimposing Central Excise
and Satesareimposing VAT and thesetwo are mgjor part of State and centre
revenue,

But with respect to the Liquor for human consumption, the story is
somewhat difference since constitution has not given power to the govern-
ment to tax thiscommaodity at all. Centreis having central Exciseon this
product and States have VAT on this product.

Let us see what is Goods and service tax as per Article 366(12A) of
the Constitution of India.:-

Goods and Service Tax meansatax on supply of goodsor serviceor
both, except taxes on supply of alcoholic liquor for human consumption.

Hence constitution of Indiahas not given power to our Governments
to tax the alcoholic for human consumption but Section 9(1) has aso
mentioned the same thing that a coholic liquor for human consumptionisout
of the purview of Goods and Service tax.

Thetaxation of liquor hasdifferent variations across the country and
state like Gujarat has banned it so there is no revenue. Some states have
huge revenue collection in theform of Licencefeesand VAT on Liquor and
centre hasits own tax in the form of Central Excise.

THE EFFECTSOF WIDE DEFINITION OF EXEMPT

Now with referenceto thiswiden definition of the Exempt supply here
henceto seeitseffect it isrelevant to see herethe definition of Aggregate
turnover:-

Section 2(6):-

“aggregateturnover” meansthe aggregate value of al taxable supplies
(excluding thevalue of inward suppliesonwhich tax is payableby aperson
onreverse chargebasis), exempt supplies, exports of goodsor servicesor
both and i nter-State supplies of persons having the same Permanent Account
Number, to be computed on all Indiabasis but excludes central tax, State
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tax, Unionterritory tax, integrated tax and cess,

Sinceexempt supply isincluded in thedefinition of Aggregateturnover
and it includesthe non taxable supply aso henceit will also beincludedin
theturnover limit for thefollowing purposes:-

Section Particulars
Section 22 Liability of Regigtration
Section 35 GST Audit

ReturnFilingDates  Theduedatesof filing of Returns

Further it a so affectsthetiming and duration of filing of returnsbecause
it isalso based on the aggregate turnover of the dedler.

NON TAXABLE SUPPLY-WHY ADDED TO EXEMPT SUPPLY

Non taxable supply means supply of Petroleum productsand Liquor
for human consumption are out of the preview of GST then why they are
included in the definition of Exempt supply and further making part of
Aggregate turnover and Turnover and give the affected dealer more
compliance burden.

The Non taxable supply may be added for other purpose but it should
not be added to enhance the unnecessary compliance burden onthededlers.
When GST has nothing to do with Non Taxable goods then it should be
excluded from the definition of Exempt supply.

4. ZERORATED SUPPLY

Zerorated supply isanother interestingtermin GST and it inincludes
init the Export and Sez supply. L et us seethe exact definition of Zerorated

supply.
ZERO RATED SUPPLY IN IGST ACT

Zero Rated supply shdl havethesamemeaning asgiventoitinsection
16-Section 2(23) ISGT.

ZERO RATED SUPPLY IN SECTION 16 OF IGST ACT.

Section 16(1):-Zero Rated supply meansany of thefollowing supplies
of Goods and Services or both, namely:-

(8 Export of Goods or service or both or
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(b) Supply of Goodsor servicesor both toaSEZ Developer or SEZ Unit.

Zerorated supply isExport and SEZ supply and in case of zero supply
thetax rateisNIL but thesupplier canclamthedigiblel TC. If exempt supply
isalso exported or supplied to SEZ unitsthen alsoitis called Zero rated
supply and ITC oninputsisalso available-Section 16(2).

What is Export of Goods and Services?

Export of Goodsand Servicesisincluded inthe Zero rated supply and
Let us have a brief look at Export of Service and Export of Goods:-

Export of Goods: -Section 2(5) of the IGST Act.

“Export of Goods’ with itsgrammatica variationsand cognate expres-
sions means taking goods out of Indiato a Place outside India.

Export of Service-Section 2(6) of the IGST Act.

“Export of Service” meansthe supply of any service when —
(1) Thesupplier of serviceislocated in Indig;
(i) Therecipient of serviceisLocated outside India;
(i) ThePlaceof Serviceisoutside India;

(iv) The payment for such service has been received by the supplier of
servicein convertibleforeign exchange or in Indian Rupee wherever
permitted by the Reserve Bank of Indig;

(v) The supplier of service and the recipient of service are not merely
establishment of adistinct person in accordancewith Explanation 1in
Section 8.

5. TAXABLE SUPPLY

“Taxable supply” meansasupply of goods or servicesor both which
isleviableto tax under thisAct.

Taxable supply meansthe supply on which tax can beimposed by the
Government hence the supply declared asexempted or NIL taxisalsoa
taxable supply. Only Petroleum Products and the alcohol for human
consumptionisNon Taxable Supply.

All the supplies except Petroleum products and Liquor for human
consumption aretaxable supplies.

L et us consider the exact meaning of Taxable supply under the GST
Law:-
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S.No. Conations

1 The Transaction must involve either goods and servicesor both.

2. Such Goods or Services should not be part of the schedule of
neither supply of goods or supply of service asper schedulelll.

5. The Transaction must fall within the meaning of supply asper the
provisions of the GST Laws.

6. It should not beaNan GST supply - It should not be of petroleum
product or Liquor for human consumption.

The supplies which are made exempt supply by the Government are
also covered in the Taxable supply.

Wewill seetheimportance of thisdescription of Taxable supply while
dealing with one moreimportant term of supply Composite supply.

6. COMPOSTE SUPPLY

Compositesupply isavery interesting term and important also. L et
us see the concept with the help of definition and taxability of the same.

Section 2(30) “composite supply” meansasupply made by ataxable
person to arecipient consisting of two or more taxabl e supplies of goods
or servicesor both, or any combination thereof, which are naturally bundled
and supplied in conjunctionwith each other inthe ordinary course of business,
oneof whichisaprincipal supply;

[llustration.- Where goods are packed and transported with insurance,
the supply of goods, packing materials, transport and insurance is a
composite supply and supply of goodsisaprincipal supply;

The composite supply following aremust:-

S.No. Condition

1 Made by a taxable person.

2. Consisting of Two or more Taxable supplies of Goods and
Servicesor Both or any combination thereof.

3. They must be naturally bundled.
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4. They must be suppliedin conjunction with each other inthenormal
course of business.

5. Oneof whichisPrincipal Supply.

L et ustry to understand with thehelp of an Examplewhichitself isgiven
in the Section which has defined the Composite Supply:-

[lustr ation.- Where goods are packed and transported with insurance,
the supply of goods, packing materials, transport and insurance is a
composite supply and supply of goodsisaprincipal supply.

Here seethedefinition of Principal Supply:-
PRINCIPAL SUPPLY

In composite supply one of the main characteristic isthat the one of
the supply from the bundle must bethe principal supply anditisnot sothen
thesupply having dl theother characterigtic will beclassfied asMixed supply
whichwewill discusslater inthisstudy.

“Principal supply” means the supply of goods or services which
congtitutesthe predominant element of acomposite supply and towhich any
other supply forming part of that composite supply isancillary- Section 2(90).

Theprincipal supply is*goods’ say edibleoil and now the other supply
which arenaturally bundled with thisprincipal supply are Packing Material,
Transport of Goods and Insurance of the Goods. Now you canimaginein
thistransaction the supply of Packing Materia, Transportation and Insurance
if the supply of goodsisnot there. Hence the supply of Goodsis principal
supply and other suppliesare naturally bundled withit.

If the supply is composite supply satisfying all the requirements
mentioned abovethen thewhole supply shall betreated asprincipal supply
and it will attract therate of tax applicableto Principal Supply.

So pleasenotethat if asupply iscomposite supply then thewholesupply
will attract therate of tax whichisapplicableto principa supply. Thisisgiven
in Section 8(a) of the CGST Act:-

Section 8:- Thetax liability on acomposite or amixed supply shall be
determined inthefollowing manner, namely:-

(@ Compositesupply comprisingtwo or more supplies, oneof which
isaprincipal supply, shall betreated asasupply of such principal supply.
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Let ustry to understand this concept of Rate as under:-

3 commoditiesare supplied in aComposite supply C-1, C-2and C-
3 and principal supply is C-1. Therate of tax for C-1is5%, C-2is28%
and C-3 is 12% then whole supply will attract the rate of 5% which is
applicableof Principal supply.

Here Note that if the each constituent of the composite supply is
separately billed then separate rate of tax on each commodity will be applied.

OTHER EXAMPLESOF COMPOSITE SUPPLY

S. Example Principa Supply
No.
1.  Supply of Machinery withitsInstallation Machinery
Service.
2. Hotel accommodation booking with breakfast  Hotel
anddinner. Accommodation
3. Booking of aResort for conferencewith Convention Service
facility of Hall, accommodation, Lunch, dinner
and Breakfast of the Delegates.
4. Saeof Laptop bag with the Laptop Laptop

7. MIXED SUPPLY
Section 2

(74) “mixed supply” meanstwo or moreindividual suppliesof goods
or services, or any combination thereof, madein conjunction with each other
by ataxable person for asingle price where such supply does not constitute
acomposite supply.

[llustration.- A supply of apackage consisting of canned foods, sweets,
chocolates, cakes, dry fruits, aerated drinks and fruit juiceswhen supplied
for asingle price isamixed supply. Each of these items can be supplied
separately and isnot dependent on any other. It shall not beamixed supply
if theseitemsare supplied separately;
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The constituents of the mixed supply are asunder:-

S.No. Conditions

1 Supply of 2 or moreindividua suppliesgoodsand servicesor any
combination thereof made in conjunction of each other.

Madein conjunction of each other.

By a Taxable person.

For asingle price.

NS W N

Such supply is not acomposite supply.

Two or moresupplieshaving individual identity, not dependent of each
other, are supplied on asingle priceis called mixed supply. Let ustry to
understand it with the help of an Example which is also given with the
definition of the Mixed supply:-

[llustration.- A supply of apackage consisting of canned foods, sweets,
chocolates, cakes, dry fruits, aerated drinks and fruit juiceswhen supplied
for asingle priceisamixed supply.

Each of theseitems can be supplied separately and is not dependent
on any other. It shall not be a mixed supply if these items are supplied

separately.
If asupply isamixed supply thenit will attract the highest rate of Tax
which isattributabl e to any constituents of the mixed supply.

Tax rate on Mixed Supply

Section 8:- Thetax liability on acomposite or amixed supply shall
be determined in thefollowing manner, namely:-

(b) Mixed supply comprising two or more suppliesshall betreated as
asupply of that particular supply which attracts the highest rate of tax.

Let ustry to understand this concept with the help of an Example:-

3 commoditiesare suppliesinaMixed supply C-1, C-2 and C-3 and
therate of tax for C-1is5%, C-2is28% and C-3is 12% then whole supply
will attract the highest rate of 28%.

a
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(44 a1t i feht & wea=er 8 e i1 R SN & T g1
¢RT 206C(1H)
TR T

1 3THER 2020 & TR A h [kl o TFae Tohal L ST ST
FEM H T F7 ST AL R & St o sTereRt @i a6t 9 206C (1H)
o T T € S 36 3 0T IS §U © N el 3T SRt WINT H SHETET T
& QMR STTIehT 36k TTeT G | IS WTHT T2 2T | I8 Tk fPweh SRt &
SO STT9eT 39 99 39 WTEHH % 9T & R ST & e ST |

IR TR & o Todel A J off 36 0y § U Jeper §ed 17
ferer 29 faarr 2020 @1 SR fFaT @ e oft 39 gaue @ SeRiie '
o grg | Aee fientt |

Zge e faqrer 30 foareT 2020 1 ww 39 Tefis oft smar e oft 39
T T GHg H Aeg fiedt 7 |

JATSY GHES T I H 36 GHT HTIR T 3T ST § G SIT1eT Afeld
30 O & foet & gy § Tt W an R e 3w deiey & Sree i

FT T T T4T AU

1 TR 2020 T IHTH & TT G AT & T & 7 fG ATkt forger
sfidh ad o S7fd 31 A= 2020 & ST IY FA §AT & I8H 10 FIS & HeH
oft QT 30 I SATIRT AU 37 shatadl, S 210 39 fofier a9 F 50 &g & Afors
forght o SFar § WA TS (R & T 1 STaRgER o aTe ST A § & (ST
o 39 fodta ad § 9T 50 AT TR & AT S I W AR 0.1% g
T L STHT AT & | 36 999 39 L &1 G F 25% 1 & 31 7 2021 T
& g & 3 3ot et &T 3| wW 0.075% et ==t 7w ST i |

AfT 31 ATE HT GG §C A¥ H ST [0 10 FUS & FH & a1 0T
78 et usha T8 T © | 3ok SAfafiw afe @ ad 7 o1 50 A ¥ IR
WA ST A & i 1 3TaZET 2020 & S8 AT Hig oY WA ST T&
foRaT & A1 off STTIeRT fohelT SR T SIETE TRt a1 T & 37T 30 Faawe
¥ @ I R T AT ) ag SEE A8 e g
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TET T SIAHT T SRR Shaet 71 - (o3 & qeae H IS P

¥ & 91 98 Tead & 0 A T gaT & |

gfe ruent foaY 31 A= 2020 I 9T a9 § 10 RS ¥ 3Afoer & ar

T Y T EHS % [T TS e 3T AW

1.

afe fordlt ek TG & TTaen! forsht & avre o AT 1 3T 2020
¥ 30 fawr 2020 T 5 FUE T T ARRT TH § SUHT 2 IS A
ToATS 3T 1 ST o 18 AT & TATq Ukt 30 fawew 2020 ek fireft
TRT & 2 IS F9AT TSI & Tk 36 0 HATIehT hig JIETd T Uehal
FET T 9T & T 98 qTs 1 STFS 2020 T AT 36k 18 & T T
T I T Ffh IT Tk T ARG T & 3 I 1 319K 2020 & AT
3T © 3R 36 A & a8 I URT O & @ E

AT 1 3T 2020 & 30 fGarR 2020 T Fret T &t & 5 TS
i fo @ & S 4 w0 s1¥ 30 fodret o &€ 9 & T 9 S |
FUS TT T WA 2 ST T T AT & AT off STTTHT 39 1 S T
R ZTE T AT © FiToh I8 WA S 0 ARG 1 8 3K 1 S
FORT SURT 1 ITFEK 2020 IT 36 18 I & & ¢ |

afg T foRelt TR S &N 60 AT ¥ & foht 1 37 2020 & 30
e 2020 & &= 3R sEH & 45 AR T 30 fHAERK 2020 TE I
& T 3 2 SFFE T 10 ARG &9 I I &N & ar 368 e & & 36
G U 5 ARG &9 T & T T T & ik I8 L P a¥ 7 50
ARG &9 & (U T FEAT T AT & 3N 6 & H el agell 55 A
T g5 & Al 50 ATE Hl Bed g AT TR AEATH THA AT & Hifh TT
I 50 ARG T kY TIfed & F & STy o & ¥ |

50 ST & €T T J1A FA & [T SATTHN 1 3T 2020 & I g5 qH
T a7 T ST Rfifer o & forffr af @ emenia & iR ey
I TR O R AT & AT foh 3TN 1 TS 2020 AT Ik A1E AT
Bt 7 | ISy 30 oft 3@ o Afy st wiftq 30 farR & gver 50 @M@
T ar fhT 1 319geR & a8 T & aTell Sedeh T W) Sefied ueh
BN Fifeh SO TG T oK aTfieh AT v 30 o aoh g & et off |
HE 1| HFZI T AR SUHT 5 ATG & & THA 81T & ar 39 T ey
TS L STHT AT ST Tk AT 50 ARG &9 & THATohL0T hi HIHT 36
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fordfier af & ofF T ot 2 |

5. 30 faqwer & arg o ofr afsr ured @t & SHeRr TR s e
sTavaeRaT 6 € R a7 o o & awaffaa & ar @ yam 30 fawer
2020 ¥ 9B HT & AT 15 M | I8 TEYH FH dlg I/ T & foh afg
foret ar & MU I AEHITH UshT L STHT ST & ar 3UehT 30 foaww
% 18 ST R ART R/ FamT & oF7 97 3@ o gaent foset &7 g8 € 1 37T
forger 7 ST 1 e 2 & afesk 38 Ty § g Ui 7 He €

3T T AW & a8 3 36 TGeH & IS B 37 g T fo=m o
I & T SATTRT 3T WTEEMT T 9T 0 § g TRTIHT T8 S |

1. AT I AT HT ACATS W o AT T ?

T | 39§ ST EEE AT T § 9 [ A1 @ (s & gy 8
2 ST TaTeT AT 39 grau™ & It g W T ¥ | 3T I T qare
TS o TFY H 9T §U Sfawet & ST 9 A1 6 ¥ |

2. T HNAT A H 3T R ARG JL & 7

AT JehIT 3 HROT 31 OT9 2021 Tk 39 &L H 25 fawra & g § 31K
g TTlt & 0.075 faerd Tt | 78 SEfue STTTeR! STaT ST &1 OX ST ST
T 3T HHT ST L Y ST TRIG HIE TG0 B & ag 737 fa anfr | afg
3T TRieeR S foh 30 SiUe & S | 377aT § & 916 U o/ AR o) T/l
&, S fop sIe & WEr 1S @lieer &7 39 qTE, A7 o sl I8 T 1 Siawrd WA
3T 38 & 1 9faerd § SRAT 09 T i F2 TE ¢ |

3. T W OUT qg WTALUT AT FTET o ?

forctpet 7€t | I IS ST A T GRS FET © Hh 36 qE SrferaE
o feurfer ah1S aga oT=at e & forae swor swriefier Ooft @t T & geiferr aer
1 foRIvgT g I wae & w8 oft 7R 3 wme 3| yrew @ i R s
Afer fiRT oft & @ forem T % 1 50 R ¥ IR AT wiE A arer 7R
39 T 1 RT &1 IAH F e aT 8 @eer ST 36eh aal § 310
T oft o of Sfrowt 7 fored & o fh g9 srae &1 Aee T R 7 g8 9’
ot dfged o AT S T & R der, e der ¥ e IR er § g9-
SO | & Haed U & ST 309 g8 O@ § TTfor 81T S SATemIemsed | aAfeh
T FANY FEhR 4 AR T & [T & AT 9T ITe AT &7 HeehT e © |
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4. T Ig dHw foae o a1t T ey ?

UET a8 39 YR & 39 e H T8 SdrE T4 § Al ausent
g 0 2 foF 30 foar & & =11 o o =Ry dtfer 3Tk Eiea T qaT © foR
I8 3R N7 39 FHiwg & R  § X 3608 ®eT I8 SN foh e & v
s foare T2 & | 360 3T EiieeR & qaT It e foh et forsnt ey
af T 10 S ¥ Al off | 30 U & RN § ot g (miar & T&f 31
T & afewh feedioged, o ot aar-diad oft SR gafore & df 6 & e o1
foreT 7 36 =TT oL &1 o | AT 3T UHT A LT & AT SATIeR! A T 8 )
39 g & e we 2fee A T & |

AT IE ATE W foh I8 WA STIehT THA AT 3T Sha T3] & & AT T |

5. g oy fora aidt X et T § 7 T g aiv stuaer afea g
a1 SUEET ® Bied g SHTH AT HEAT ¢ 7

I AT YT SuEdr afgd T W U T § 3riq 39 e &Y
TUMT & foTT Sehr SHuet 7 & T otT © | TSy 30 fohd g & Uans T

g U 3TET & SIRA THST T TAH L -
qTel 1 shiEd 7500000.00
Sfe - et 18% 1350000.00
FA A 8850000.00
Zefieg 0.075 gfaera 6638.00
F o & A 8856638.00

6. 50 AR &Y &Y ATeq st EAT 30 a9 o @ & Fewrelt Saef?

I a7 e Rt we foxfar ad 7 foght & a9g § 50 a9 89 &
3faeR 1 i X AN & 3T Sae™ Ar &6 & 8 1 3T6geR 2020 § 9y
39 e ol GHgET o SR @ | SR 50 SATE TR T ST i ART 6 auET ar
& SR 1 3T 2020 ¥ & W AR 1 FER 2020 H I8 & 50 TRT T
T g | O & TS 8 AT 1 STaRER 2020 AT 6 18 b &L Uit 0T g Frefed
TR BT | e 37K e <Ry o Uk shall & 31T 1 TS 8 0F 45 A &0
T L o & ST 2 STFEEE Fl 10 A &9 TR I A & T 36 a0 37faq
2 HFER T ATIHRN hadl 5 AT &I T & STCE THT FET GO AR 6o
a8 & i W Iy TR T 8 |
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7. ST I & T § UT TS W AT F SH0d & STaenT R ahr?
I e okl & g § OIS g% AT W/ AP 8 3 R 368 gif-ad
IS TSI 1 JTageR AT Iqeh a8 UTo 8317 & al 38 T ot SHee o Jrare ang
&I | AR Tk ard e W o afe weare aft sTaeRr 1 staeeR § aF & e
&I TS & ST IeelTs 1 ST & a8 i 718 ¢ ar ot Sidieg 7t =1t bt & Fifen
IE T STt o & AT 2 |
8. afg fershl 1 3raEaR 2020 & T8t i § 3 YA 1 HFG 2020
T Wk ATS AT @7 & ar 30 feufar & defium &t Reafer a&m @t ?

3t STTIHT Tt & ST § fof g ST A SATERa § S afe sy
1 3TFE AT IS a1 T T & A 39 W A CH & JEHE AR A |
9. HTH HT WA FFT HEAT § 7

Sefiee & A F SRR shat & YTAE ST 8 W & 2t 3R S
A& STOhT YA ST &1T & 39 HE ! GHTI o 7 fa ATIhT 39 SRR

ST STHT ST & | ISTEXT 3 fOTT STURT YA STER 2020 § T &I & ar
3o SHTE T YA AT 7 TR 2020 T HET BN |

10. afF vger & drEfiea R aegeit o ot & @ § S 39 e
o forar smo ?

ST el W ueer & ey =Tt 8 @ o 36 ey & ded & &
S ox et qo Zeieg ST Bl TR o7 3 aEgel & g H JEHuE & I A
TG AN &l 81T | S dg O, JE 3TN & fofw fote, @R st | A
W foF 37 aEgell W g & S Sy & grewe SR G |

11. AT A& W 10 AT YT & FW & HIK dATET do W
Freium yger & @] § a9 {38 At X fohe ave & I 79T wiaen @mg
grm 7

HATSHTETZH W 10 ARG H FYT 3h! A o e I TT8eh bl se I e
QAN & et e frmfar & feedsger, Sior a1 ge-der @ @) 4 & @i
Fad 39 HROT Y foh 10 ARG 0T § SO 7 J1e Tk ! o= T afe ey
AN E A off ag X 36 ¢ IETH T O A6l & 3R e et
T off Iz Sefteg w1 graee @n e |
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12. 30 Aivm O &g 3R off g2 3uctey § 7
&, afs a5 fost & averg § g iy Frafafad & o g8 & ar & defiew

& TIEE AL AE E

1. f=ia & R &= e AT |

2. AR GEER g TR, TsT TR, foReft gat 331 1 gamame ganfe, s
Ry S TR arforeRT goaTle, IS gtk ST URA H HIT TR o & &
a1 I FIE A Afw (enft as w15 sThmgfad 7 ) | ae W R
& aft T TER a1 39 AEUH § O © TR 3o GRT i T8 folghl W,
AfE AN &N & AT 3% T ST ¥ THA FT SHT BT ¢ |

3. UHT OTet S O qEet & SR SHTTE TTeT An] & S g I, JTe STNT
& foru foremt, by geanfe | 30 Eraer | STeR TTerer = H qeet & ST S
JEYH 3@ o |

4. VIR ¥ AETT T JTeT Ah - 6 TG 1 TRTST & STel @7 1= ¢ |

5. TR afe foret w1 st s & ieer & o & &t war s
T | onft q el g Sl SRy T # R

a

(45 A Sudy of New TCS Provisions on Sale of Goods, Section
206C(1H) of Income Tax Act, 1961

- CA.. Sudhir Halakhandi
. Introduction

From October 1, 2020, our Government has introduced a new
provisionfor collecting TCSfor the sale of goods and depositing the same
to the Government. These provisionsare given in Section 206C (1H) of the
Income Tax Act and herewe are discussing thisprovisioninavery smple
language with some practica examplesso that the Tax payerscan understand
the New provisionsand follow them easily sinceitisanew provision.

The CBDT has also issued a circular No. 17 in this regard on 29
September 2020, which will also help in understanding this provision
practically. Subsequently a press release dated 30 September 2020 also
camefrom CBDT which a so help usin understanding thisprovision which
ismentioned in section 206C(1H) of Income Tax Act, 1961.
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Il. What isthe New Provision as Mentioned in Section 206C(1H)?

The new provisions of TCS have comeinto force with effect from 1
October 2020 and according to it if your turnover ismore than 10 crores
inthepreviousfinancial year i.e. theyear ended 31 March 2020, then this
year you will haveto collect and deposit TCS on your receiptsfrom sale
of goodsfrom such buyersfromwhom you recelved morethan Rs. 50 Lakhs
assaeconsderation during the current Financia year. The TCSispayable
on theamount of recei pt which isgreater than 50 Lakhs and received after
1st. Oct. 2020. The rate of TCS is 0.1% and Presently due to corona
Pandemic 25% discount hasbeen giveninthistax ratetill 31 March 2021
and its effective rate is 0.075%.

If your salesarelessthan 10 croresin theyear ended March 31, 2020
then you do not have to collect this TCS since these provisions are not
applicablein such situation. Apart fromthis, if you receive paymentsabove
50lakhsinafull year but you have not received any paymentson or after
1 October 2020, then you do not haveto collect any TCSi.e. on payments
received before 30 September 2020 no TCSis payable.

Paymentsreceived hererefer only to paymentsreceived in connection
with“sale” of goods. Thisisreceipt based TCS hence evenif you received
paymentsin advancefor supply of Goods, the TCSprovisionsareapplicable.

I11. Was it Necessary to Bring this Provision at this Time?

No at all. Thisisnot the time to experiment because at thistime the
condition of Indian economy isnot very good duetowhichthereisashortage
of working capital, so the government was advised by the expertsthat this
provision should be postponed at thistimebut still 1t has beenimplemented.
Nearly all buyerswho make purchases above Rs.50.00 L akhs and then pay
the amount of this purchase are all registered under GST, so what isthe
significance of thisprovision? Second, it will be applied on al pointssuch
as manufacturer to distributors, distributorsto dealer and dealersto sub-
dealers. There are many sectorswhich will be badly affected by this, such
asautomobile Sector.

But Now our government has implemented, then it is our duty to
understand it and follow it.

V. Practical Examplesof TCS
Now let ustry to understand the scope of thisTCS provision with the
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help of some examples assuming that your turnover for the Financia year
ending with 31st March 2020 ismorethan 10 Croresand TCS provisions
as mentioned in Section 206C(1H) are applicable on you:-

1.

If theamount “received” inrelationto your salefromonebuyer isRs.
5 croresfrom 1st April 2020 to 30th September 2020 but out of this
you have to supply Rs.2 crores goods now after 1st of October. It
meansthat you havereceived Rs.2 Crores as advance before 1st. Oct.
2020 and the supply for the same isto be made after 1st. Oct. 2020.

In this situation you do not have to collect any TCS on it now
though you have to supply the goods on or after 1st. Oct. 2020 asit
isareceipts-based tax and if it isapplicable 1 October 2020 and you
are not going to receive any amount on or after 1st. Oct. 2020.

You have made a sale of Rs. 5 crores from 1 April 2020 to 30
September 2020 to one buyer out of which Rs. 4.00 crores was
received till 30 September and payment of Rs.1.00 crorewasreceived
on or after 1st. October 2020, even then you haveto collect TCSon
Rs. 1.00 Crore though no supply is made on or after 1st. Oct. 2020
because it is atax based on receipt of payment and you are getting
Rs.1.00 crore on or after October 1, 2020.

If you have madethe sale of Rs. 60.00 |akhsto any onedeal er between
1 April 2020 to 30 September 2020 and out of this Rs 45.00 lakhs
arereceived up to 30 September 2020 and Rs10.00 lakhs arereceived
on 2 October 2020, then you haveto collect the TCSon Rs. 5.00 Lakhs
only out of thisreceipt becausethistax isto belevied ontherecovery
of more than Rs. 50.00 lakhs in the whole year and in this case the
total recovery isRs. 55.00 lakhs, then TCSisto be paid on the amount
exceeding Rs. 50.00 Lakhs. Sincethisprovisionisapplicableonly on
the excess of receipt over Rs. 50 Lakhs.

Inorder tofind the Limit of Rs. 50 lakhsall the amount received from
1April 2020 will be counted asthislimit isbased onthewholefinancial
year but TCSisto be collected on the amount which you receive on
or after 1 October 2020 sincethe provisionisapplicablefrom 1st. Oct.
2020. L et ustry to understand this point also. If your receipt isRs.50
L akhs before 30th September, then TCSwill haveto be collected on
every amount received by you on or after 1st October 2020 because
your annual limit of Rs.50 L akhswas compl eted by 30th September
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2020. Now on October 1 2020, if you collect only 5 lakh rupees, then
you haveto collect and deposit TCSonit, because you have compl eted
your collectionlimit of Rs.50.001akhinthisfinancial year dready before
30th Sept. 2020.

5. You do not need to divide whatever amount is received after 30th
September, which bill itisrelated to, or whether the payment isrelated
to asupply whichismade before 30th September 2020 or after. This
provision has been madein such away that if you haveto collect and
deposit this TCS from a buyer, then you have to collect it on your
receipts on or after 1st. Oct. 2020 and thisis receipt based tax and
you haveto get all the amount received after 30th September without
seeing when the goodsfor which payment isreceivedissold. Herethe
amount of salesisnot important but the amount received in that regard
isimportant for collection and deposit of TCS.

V. Important MattersConnected with TCS

After these examples, let’s consider some other issuesrelated to this
provision, sothat youwill not have any probleminfollowing theseprovisions.
Let us start: -

1. Does this also Apply to the Supply of Services?

No. The provisionthat hasbeen brought at thistimeisonly in relation
to “sale of goods’ and services have been kept away from this provision.
Therefore, thisprovisionisnot applicableto the payment of consideration
received inrelation to supply of services.

2. Isthere any Relaxation in this Rate in the Corona Period?

Dueto the coronaoutbreak, thereisa 25 percent discount on thisrate
till 31 March 2021 and the effective rate will be 0.075% up to this date.
This TCSisto be deposited on receipt of payment and the last date for
deposit of the same will be the 7th day after the end of the month. If your
buyer who comes under this TCS does not havea PAN number / Aadhaar
number, whichishardly any buyer you have, thenthisrate of tax will be 1%
percent and there is no relaxation of it.

3. Should it be Charged in TCSBIll?

It isnot mandatory in the law and it depends on choice of the seller.
If itiscollected and deposited on receipt of payment then the requirement
of law iscompleteand it isimmaterial whether itischarged inthe Invoice
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or not.

But you want to usetheinvoice asatool toinform the buyer that you
areunder obligationto charge TCSthenit should bechargedinthebill itself
so that your buyer knowsthat he and you arewithin the purview of thisTCS
and therewill be no dispute at the time of payment when you ask your buyer
topay TCS. Thiswill let your buyer know that your saleswere morethan
10 croresin the previous year and you will chargethe TCS. Not only big
manufacturers are coming under the purview of thisprovision, but distribu-
tors, dealers, sub dealersand traderswill also come, so they can chargeit
intheir bills, if they chooseto do so. If you do not do so, you will haveto
make a debit note for this TCS upon receipt of payment. Remember that
ultimately you haveto collect this payment from your buyersonly.

If itischargedinthebill or debit noteisissued with respect tothisTCS
the TCSamount isto be charged on wholethe amount received by the seller
and no adjustment in thisrespect isrequired for GST etc.

L et usseetherelevant part of the Circular No.17 issued by the CBDT:-

Itisrequested to clarify that whether adjustment isrequired to be made
for salesreturn, discount or indirect taxesincluding GST for the purpose of
collection of tax under sub-section (1H) of section 206C of the Act. Itis
hereby clarified that no adjustment on account of salereturn or discount or
indirect taxesincluding GST isrequired to bemadefor collection of tax under
sub-section (1H) of section 206C of theAct sincethe collectionismadewith
referenceto receipt of amount of sale consideration.

Now after reading thiscircular and if you chooseto charge TCSinyour
bill / invoicethenyou havetofollow thisSystem asgiveninthisillustration:-

DESCRIPTION AMOUNT
Value of Goods 7500000.00
Add: - GST 18% 1350000.00
Tota 8850000.00
TCS 0.075 % 6638.00

Total InvoiceVaue 8856638.00
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4.  Will these TCS Provisions also apply to the Advance Received
in Respect of Goods?

Yes, these provisions are applicable to the “amount” received in
connection with the saleand if any advancerelated to it isreceived on or
after October 1, 2020 then the provisions of TCSwill also be applicable.

But onething to keegpinmind that evenif theadvanceamount isreceived
before October 1, 2020 and the supply ismade on or after October 1, 2020
then TCSisnot required to be collected because no amount isreceived on
or after 1st. Oct. 2020.

5. Ifthe Saleisbefore October 1, 2020 and Payment is Due on or
after October 1, 2020, what will be TCS's Position in this Case?

Now you have aready been told that thisprovision is payment based
and if payment isreceived on or after October 1, 2020 then the provisions
of TCSwill apply to it though sale is made before this date.

6. When to Deposit TCS after Collecting it from the Buyers?

Theresponsibility for payment of TCSwill be on receipt of payment
from the buyer and you haveto deposit it to the government on the 7th day
of the end of the month in which you receive the payment. For example, if
you receive payment in October 2020, then you have to pay its TCS by
7 November 2020.

7. If the goods already being charged by TCS under existing
provisions of TCSin Income Tax Act, 1961 how these goods will be
covered under these new provisions of TCS.

Thegoodsonwhich TCSisalready being charged will remain under
the same provision on which TCS was depositing till now, these new
provisionsof TCSwill not apply inrelation to thoseitems. Such as Tendu
leaves, liqueurs for human consumption, scraps etc. Remember that the
existing provisionsof TCSalready applicable on thesegoodswill continue
to applied issued on theseitemswill continue.

8. TCSisalready applicablefor selling of motor vehiclesaboveRs.
10 lakhs, then how this levy will affect the automobile sector with
respect will this new provision of TCS under Section 206C(1H)?

TCSisapplicableto automobiles sector for selling of aMotor vehicle
above Rs. 10 lakhs to the customer but it is not applicable from the
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manufacturer to the distributor, dealer or sub-dealer hencethis sector isnot
freefromthisnew TCSprovision and thisprovision of TCSisapplicable
to automobile sector al so.

9. Isthereany exceptionsavailablefrom thisTCSunder thisSection?

Yes, if thisamount has been received in connection with thissale, then
the provisionsof TCSwill not apply on thefollowing: -

1. Goodssold during export.

2. Ifthebuyer isCentra Government, State Government, Embassy of any
other country etc., local bodieslike- Municipality etc., any personwho
Isimporting goodsinto India- These are excluded from the definition
of Buyer.

Remember that all the purchases made by them are exempt from
this TCS but on the sale made by them, it if applicable, they haveto
be collected and deposited TCS from the buyers.

3. Goods which are already under TCS provisions like Tendu |eaves,
liquor for human consumption, scraps etc. In this regard, see the
previously applicable TCS provision in the Income Tax Act, 1961.
These goodswill be governed by the existing provisionsof TCSand
new TCS provision will not be applicable on these goods.

4. ImportersinIndia- These are excluded from the definition of buyer.

5. If the Government notifies anyone who is to be excluded from the
definition of buyer. Till today no such notification has not been issued
by the Government.

VI. Government Version on Certain TCS Matters

Let us have alook at some of the practical issued which has been
discussed in the pressrel ease dated 30th Sept. 2020 issued by the Ministry
of Finance. Therelevant part are being reproduced herefor your benefit:-

1. Rateof TCS

FinanceAct, 2020 amended provisionsrelating to TCSwith effect from
1st October, 2020 to provide that seller of goods shall collect tax @ 0.1
per cent (0.075% up to 31.03.2021) if thereceipt of sale consideration from
abuyer exceeds Rs. 50 lakhsin the financial year. Further, to reduce the
compliance burden, it has been provided that aseller would berequired to
collecttax only if histurnover exceedsRs. 10 croreinthelast financial year.



www.dineshgangrade.com

152 Tax Law Decisions (Vol. 65

Moreover, theexport of goods hasa so been exempted from the applicability
of these provisions.

2. No TCS on Receipts Before 1st. Oct. 2020

It has been reported in the mediathat TCS has been made applicable
to theamount received before 1st October, 2020. Itisclarified that thisreport
isnot correct. In this connection, it may be noted that this TCS shall be
applicable only on the amount received on or after 1st October, 2020. For
example, aseller who hasreceived Rs. 1 crore before 1st October, 2020
from aparticular buyer and receivesRs. 51akh after 1st October, 2020 would
be required to collect tax on Rs. 5 lakh only and not on Rs. 55 lakhsi.e.
Rs.1.05 crore- Rs. 50 lakh (threshold)] by including the amount received
before 1st October, 2020.

3. TheThreshold of Rs. 50 Lakhsisto be Calculated on Full Year
Basis

It has also been reported in certain section of the media that every
transaction will attract thisTCS. Thisreport isnot correct. It may be noted
that this TCS applies only in cases where receipt of sale consideration
exceedsRs. 501akhinafinancia year. Asthethresholdisbased ontheyearly
receipt, it may be noted that only for the purpose of calculation of this
threshold of Rs. 50 1akh, the receipt from the beginning of thefinancial year
i.e. from 1st April, 2020 shall be taken into account. For example, in the
aboveillustration, the seller hasto collect tax on receipt of Rs. 5 lakh after
1st October, 2020 because the receipts from 1st April, 2020 i.e. Rs. 1.05
crore exceeded the specified threshold of Rs. 50 lakh.

4. Bill to Bill Bifurcation of Receiptsis Not Required

Further, the seller in most of the cases maintai nsrunning account of the
buyer inwhich paymentsaregenerdly not linked with aparticular saleinvoice.
Therefore, inorder to simplify and ease the compliance of the collector, it
may be noted that this TCS provision shall be applicable on the amount of
all sale consideration received on or after

1st October, 2020 without making any adjustment for the amount
received in respect of sales made before 1st October, 2020. Mandating the
collector to identify and exclude the amount in respect of salesmadeup to
30th September, 2020 from the amount received on or after the 1st of
October, 2020 would have resulted into undue compliance burden for the
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collector and al'so litigation. It has been reported in certain section of the
mediathat thisTCSisan additional tax. Thisisobviously not correct. In
thisregard, it may be noted that TCSisnot an additional tax but isin the
nature of advanceincome-tax/TDSfor which the buyer would get the credit
against hisactua incometax liability and if theamount of TCSismorethan
histax liability, the buyer would be entitled for refund of the excessamount
alongwithinterest.

5. Itisapplicableon recept exceeding Rs. 50.00 L akhsfrom abuyer

It may aso benoted that thisTCS shal be applicableonly on thereceipt
exceeding Rs. 50 lakh by a seller from a particular buyer. Therefore, on
payment of Rs. 1 crore made by abuyer to aparticular seller only Rs.5,000
(Rs. 3,750 this year) i.e. [0.1% of (Rs. 1 crore - Rs. 50 lakh)] shall be
collected. Hence, in case of a person making payment of Rs.1 crore each
to 10 different sellers, thetotal tax collected shall be only Rs.50,000 (Rs.
37,500 thisyear) i.e. 10x[0.1% of (Rs. 1 crore- Rs. 501akh)] onthetotal
payment made for purchase of Rs. 10 croreto ten different sellers.

6. The TCSliability isonly for over 10 Croreturnover sellers

It has al so been reported in certain section of mediathat every seller
will haveto collect TCS. Thisisalso not correct. Inthiscontext, it may be
noted that in order to reduce the compliance burden, this TCS is made
applicable to only those sellers whose business turnover exceeds Rs. 10
crores. In other words, those having turnover of lessthan Rs. 10 croreswill
not berequiredto collect TCS. Thereare only around 3.5 lakh personswho
have disclosed business turnover of more than Rs. 10 crorein FY 2018-
19. Thereare around 18 lakh entitieswhich already deal with TDS/TCS.
Therefore, thisTCS collection under these new provisionswould berequired
to be made by persons who, in most of the cases, would aready be
complying with the other provisionsof TDS/TCS.

7. It will not be a big burnden on assesses

Assuming anet profit of 8% on sales, hisbusinessincomein respect
of this payment of Rs. 10 crore made for purchase would be around Rs.
871akh. Theincome-tax liability ontheincomeof Rs. 87 lakh for anindividua
inthe new taxation regimewould bearound Rs. 27 |akh. Hence, theamount
of TCScollectedi.e. Rs.50,000 (Rs. 37,500 thisyear) would beaminiscule
part of hisactual tax liability and would be easily adjusted against histax
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liability. Inararecase, if histax liability islessthan even Rs.50,000 (Rs.
37,500thisyear), heshall beentitled for refund of excessTCSwithinterest.

These are the Government versions on certain matters on which you
may agreeor not but sincethe mattershave been clarified by the Government
through Press release dated 29th Sept 2019 hence these should be in
knowledge of Tax payers. Most of the clarification are reasonable and
according to Law as appeared in section 206C(1H) but clarification
regarding burden of Tax isnot logical and therate of Net profit takeninthe
exampleisamazingly onavery higher sidebut thisillustrationwill not affect
your Liability of TCSunder thisprovision.

VII. Section 206C(1H) of Income Tax Act, 1961

Every person, being asdller, who receivesany amount asconsideration
for sale of any goods of the value or aggregate of such value exceeding fifty
lakh rupeesin any previousyear, other than the goods being exported out
of India or goods covered in sub-section (1) or sub-section (1F) or sub-
section (1G) shall, at the time of receipt of such amount, collect from the
buyer, asum equal to 0.1 per cent of the sale consideration exceeding fifty
lakh rupees asincome-tax:

Provided that if the buyer has not provided the Permanent Account
Number or the Aadhaar number to the seller, then the provisions of clause
(i1) of sub-section (1) of section 206CC shall beread asif for the words
“five per cent”, the words*“ one per cent” had been substituted:

Provided further that the provisions of this sub-section shall not apply,
if the buyer isliable to deduct tax at source under any other provision of
thisAct on the goods purchased by him from the seller and has deducted
suchamount.

Explanation.- For the purposes of this sub-section,-

(@ “buyer” means a person who purchases any goods, but does not
include -

(A) theCentral Government, a State Government, an embassy, aHigh
Commission, legation, commission, consul ate and thetrade rep-
resentation of aforeign State; or

(B) alocal authority asdefined in the Explanation to clause (20) of
section 10; or
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(C) apersonimporting goodsinto Indiaor any other person asthe
Central Government may, by notification inthe Official Gazette,
specify for this purpose, subject to such conditions as may be
specifiedtherein;

(b) “seller” meansaperson whosetotal sales, grossreceiptsor turnover
fromthebusinesscarried on by him exceed ten crorerupeesduring the
financial year immediately preceding thefinancid year inwhichthesde
of goodsiscarried out, not being aperson asthe Central Government
may, by notificationinthe Official Gazette, specify for thispurpose,
subject to such conditions as may be specified therein.

Q
(46 g1t &) I R o= arel SANvw & ddy § [l Sa"

- HU. gUR gremest

AT a1 ol & TFrg § AN g JEeE & YEul & a) § &S qard

T 37 Ser Tt fou o @ & S fop ol & forw swant & e € 1w w
IR & F I6 :

1. TAW fosht oo fo=iter o srerfa 31 A@T=r 2020 & @9 §C a9
T 9.50 U BT off | T WY EH T U hatsit A T A & forg
JHETE & TTEUET T ITAT SHET TS 7

T, afg st foeet e forfier a otufa 31 A 2020 FT TET af 7
10 IS 0 ¥ At T2 & a7 39 foxflwr ad & 1muepr Sefiug & Srere n @
e &l ST T |

2. T T & ST~ FSTAT 0T ot g3 aett o SHiee Uehst st ST
HEATE ?

T, 36 THT ST T AT T § 98 Shadl 61 i (ol 9 AT 8 3R
a8 oft a9 AN & S 379 U forfr A § foreft ueh shat @ 50 A T & AR
FT AN A1 1 [olght & dFawe § ITST §U & dl 36 50 1@ § 3 &f iR
T AT TR TR ST FOT &

3. 10 S & SAINET & TUET fohT TR & 21T ? forshar & &0 & AT
at forsht & Tvarer § T ST W SftuE st g Rrent @ gae fog
10 &S FUT & SHAT/ &T foher T & BT ?
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10 TS FIT T oY, Tohed TecaT T ST sl J1 T & foIT 30
grT 206C (1H) § % T8 fear mar & a1 & TR i H wal o 1 &
SThT TS TIATHT &Y 115§ SHITT 311 370 fUssel a &t 3fifee Raie # Sy asiiaT
YT foFaT & 38 & 31 39 9 206C(1H) & T8d ZHsTeX A of S deh
o TR FIE 3T TaeRtor SR Tt et ® |

4. B9 UTST 3T QAATT ST IS &hid § AW 31-3-2020 hT 7 HAS U
T HTeT A 5 IS &Y S FTT &F & aT T frhaT & &7 § g7 30 AT
HTTE & T T UTAT HEAT BRI SR FAN shatell & [ 36 a9 &t
TE UTeT Sl IGSAT 50 ARG YT A TATET § 3T W T 0E UeheT T THT
AT BRI ?

g 319w faghar € ar afe et fory, Tehet WTftqar AT SR 31
A 2020 T FEI I H 10 FUS & § 3Tk & a7 17 36 7T AT STae
& gL o oTg & ifer ‘faghar” Y S qfvmer 37 e 206C(1H) & &
& 36 STTER A0 AR H ST T forgh, Teher Tl T HSTaR i forr
TRIT & HIST AT BT 7 13 %eh Tal [ohaT TRT & | (30 TFawel § T hT TTSIehTuT
ST T =AM(Y)

5. Uk shal ¥ gH 30 faawaw 2020 & g 1 wUg =T Teaiw f=m or
X 3 HTET Skt ATATS g0 15 TFER 2020 Tk HET & | 39 ¥~ & FT
g FHIUH Uk T AT AT BT ?

Ig SEfiud &1 1 STERER 2020 F AR foRT W7 § 3R F7 IS T T
AR BT & ST foR B o et oe § dueeE or ety S TR STTIEhT 1
FFER 2020 % TEd W T3 & 39 W IE 7 6 FAT R

6. MY garar & foF A ot ueaiw wrer & faser & foro fuerar & @
TR EETTE ST AT AT € | T AT Tk Shal § T T30 3T ararea
2020 ¥ UgeY ATET TRIET & qI 1 wAg wuAT FAW f@r § AfeRT g &
HieT SfeT 8 TET ¥ ar @i MU SEuE T T gn 7

AEfiTE T A AT SATTRT TS I T O ST WA F ¢ |
T 9 A8 T 9% T I T & 3T HTE @ auTd & ST e § 7 o o
e T AT | UF | afe oT1T 34T 918  USa™ ol ad & Al AT ey St
T T TR G WA AT & ST AfS Ao Zrefieg ST s f&am & ar 3w oy
HIeT § 3T ST ShaT JETTH 1 Hise of o | afS 30 ffd W ar #18
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WSRO ST AT & aF AT IHRT I i |

7. WY Ueh shal &l 30 faara) 2020 doF 5 &HUS TUT &1 AT =T &
Rrent &g WA 30 Rrarr a s @ Rt 7 | ot g s g
I & ST €I ATEAT § A T EH 6 T 0¥ AETE ST SheAT B
T for gw foReft oft 9P &Y ATTS 39 A & AT B & A1E TE T
® ¥ | afe g ar R aw 38 o shet & ST fohT TR T ?

T T A STETRA F & ST 3T 1 FFZS 2020 6 a1& ST o
T ST I O IR ZEATH T PIAH FAT & S0 | 39 38 § 39 T/ &
SRR & T I T S 8T L & | ST AT I8 L ST FHIAT & & I 36
foT 3T ue Sfere Aie SHY X ST ST T AT F THA HET A I 3% 39
FHT & IR F TAT & | 36 SAfATh SATToh Sl T 36 HT HT STTRT YA
F T IS R 6 ST e iR ot Bfee T 37 oo SR et
W T e & ST |

§. U thal &l gAY 70 TG U i forsht &t & 307 & 40 rE &0
ar 30 fHamk ¥ gger ITT 87 MY SR SR B A 15 @R 599 SRR
2020 ¥ T FC T o T 39 15 TG &Y W A a¥g & S v
WA HEAT SR ?

T FEER § ST 15 g &9 SUhT TaER 2020 § T U & 39 &
HTIEhT 5 ATE T T ETH T YA AT &, SR AT 36 TR T ST
foh 3TN SO ARG & & HU T TRT G HT AT YA FHEAT 8 3R 36 I8N
H ST9eh! e 55 ARG &9 (40+15=55) T §U & 3R Iefieg 50 g &
¥ S & ART T FAT § AT I §U 15 A H § I9hHT 36 89T 5 A
T T ST T T R |

9. o/ @har & g ST TR AT § FT g I8 forer H 3 A ’S
WS & ATk A A A0S FHHT W qIaT & § v O e aar
g o 3o avary & g ot @ foekew W ¥ 7

T STef o STell & 8T AT Tl &1 O &1 SIS0 STHT ST § 38iey
ATt & okt g & ZefiE @ SRR T2 St @ qifeRd ST a8 age ar
JYT HAT T KT & g I gEeh! ey oft efruenr avft anft St fop @ar
& ST AT T I ST BT & | ST AT §9 0 fofghalt ¥ foher e aget
I & SATTh Ao T &1 & | 6o [oT A1 g4 fofed H Siig &b & A7 foret &
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T IR | T foE FeRd © AT WA 9T 8 O U i e ST L dehd
& 3T T ST a1 P ST H & G T Sl B T, T G, 3-
O O AT oot ff 39 I F R @ | ST A A et e AT
T A uTed 8T & 39 AE & amiftd & 7 o O d T § o g ey
[oFEr & & 31T 3l T G Fd & 3T I [Fd TE ¥ 9 Fd &, Fel
A & T KT T oft & A7 T SH T T BT RIS W AT 3T T | TT
ST & OF T & foF 38 I | STTYeRT 799 haT T foh o & ST &
T AT & & $HAT X G & | IS I8 HATTR! g TRT AT aaT & ar ot A1
I agEl F FAA T G ¢ |

I T e T o ZEiug it Sreftue & 7€} ueh ot ek 2rar © foh Sdiug
§ o9 T &1 L ITaehal T 9 o7 A BT & aT J&T dIeT ST 8T
T o ey & Tuen! W shal § U &Y ardl § |

T O L Tl fof S STTadt ager &1 a1 T8 STdeRl ST AT § 36
e O defied off ¥ g0 oft STUehT ST AT ¥ ST S8 SAUHT Hhal T TGS al
T & 9 |

11. I 0 a8 FEiee o forer § g 39 § 3fiT 39T I 36 HIE
T AET BT § A @ gnTe

TS T 34 foret & & T <Ted & ST fof STTIhT 3T =30 & ahig (et
T & (87 g o Fralaan & ot § UET 3@ §) dr STuen 6Te & ofd ¥ Cure
WIAH ' T Ueh LHE SMT ST 3T 3k STTAR JETH T A FEAT S |
31 Sfere e & foehod g & a9 off o110 gt atE T WA wiftq s Redie
ST & ZITH T A AT |

g T a1 ATIR! P IS & T & ST AT § 3R 3T T4
& ar wfskam T ofter W ar aer & |

10. AT A a0 30 foer & Sig aa § ot 37 avaew o 3-3 foer foem
TE T FiTeh FAAT foF AT TAET T T2 HTHET AN & AT ATHT 87

IT HIS TS GUET T 7 AT o et 7 59 forg X gaTw Iy ¥ e
2d & a1 Ut WA T $-9 foeT  Others (+) (-) T Tk &icid & 300 I8 T
Y fof@ X o Tehd & R J8T forelt e et Sfiuedt st et sr
off §-3 foret o 72T arerdt & |
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11. T & Hd ThT HAT & 3T el AT HIAT & 7

ST foh X TR I 39 g § off 9 ST 39 T 1 I ST T
q O I forshl T WA OIS S O T § AR 8 mE T S fest @
PIAH T A & 36 HEH & G & & a8 79 {3 qeh STIIeT 36eht 9ra
TR HT FET 2 |

ST S8 WA SATThT ST 8T & o &1 SAToeht SIEieg ot SFHer &1 St
g 1 foF AT & forer o

12. W shat & 3@ JHUT & shize &a et ?

IETE ST F & a1e 3 G @E ¥ AEw w1 e i § 36 IR
o 31 Sefee &1 Jmnfees et i o o aw dding Y fee fiedt & s
e ¥ diug &t sfee off faer SRt |

13. AU 3T TTTLUT T AR forat ¢ foh o svfier 9ot (Working
Capital) &t Tt @ €7 AT AfehT e g7 98 ThT JaTT ST 8
WX & ST AT § Av R wrivier guft @ R ave @ e ? suan
WY & 7

3T I€ YA folshl T T AT & sk YA T L T AT © al
36 7T ST0eh Sl o1 3T AT & AW o A1Y SEied & oft Jram s
FdT & J8T U] MMk Heficr Yot HT Seld 2T | 3k AT I e
IATYehT Skt Harefl S dr agra & |

14. afe gua @ JETH &1 T 7L HT AT § aF 4T Ear § 7
afe 1T VT g 9 T R 9T & a7 Aoy Sy @ 1 gfaed i

T 3oeh forel e & foTu =Tt o @Ter SvTaT st 99T | F8T 3T A1E W fR
ST T § SIS &l T0AT Seedt & at® A & fedmer & 428 8t & |

15. T 30 AT &l AR hlg Red Wr 9ET 8§ 7

&1 AT ATEe R el 81 37K 38 Red & g ZRefiuer 3fmeh bl &
IR @ § f@tg @ | 7% e 27EQ & S & fawmet i gwfed & &g s r
& 3R gt fom feft 15 9, 15 1o, 15 SHedl 31K 15 #3 &l 96T
Bh |
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e :- ¥ warer gor fafvmer semaret & foe ar fot 7 fier § of 3o fowr &
T T & [T 5T 0T T § 3 T S & | T TAT AT TG & 4T
T Y § Y TG ¥ AT T T T S 30 89 B 36 A¢ Jeee
o T Eeft 087 e B BT ST fohalT & iferet TR off fereft off SrehTe ot Erqotar
T IS q1aT 76T & gafere foreft oft wepm &t 3 8 ar iy v &9 ) e gia
X dTfch 3 @l I off IWANTT SR ST Tk |

PRI & a7 |
Q
BirdsEyeView on VAT Samadhan Scheme
(47) 2020

- R.S. Goya
(Editorial Board Member, TLD) |
Extent/Scope of the Scheme

a) Thebenefit of theschemewill beavailablefor following
Acts, Administered by Commercial Tax Deptt. of M.P.

1. TheM.P. General Sales Tax Act, 1958 ; or

TheM.P. Vanijiyik Kar Adhiniyam, 1994; or

M.P. Vat Act, 2002; or

Central Sales Tax Act, 1959; or

M.P. Hotel Tatha Vas Me Vilas par Kar Act, 1988; or
M.P. LEAT/L uxury/Entertainment Tax Act, 2011

and includesthe rules made or notification issued thereunder;

b) Thebenefit of the schemewill NOT be provided for following Acts
administered by Commercial tax Deptt.

1. Entry Tax Act, 1976.
2. Professional Tax Act, 1995
Type of Arrears Covered

o a0k~ WD

c) Theoldarrearsmay includesthefollowing demand created by statutory
order passed in Assessment and Re-assessment proceedings under
relevant Acts.
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Tax
Interest
Pendty

d) Whichtypesof old arrearswill be covered under settlement scheme.

1

Disputed Tax, Interest and Penalty,
o  Forwhichlitigationisfiled before appellate authority/forum.

o  But the arrear against which Govt. filed any case, on or
before 26-9-2020 will not be covered under the scheme.

Un-disputed Tax, Interest and Penalty.
o  Theamount whichisnot disputed.
o  Whichisnot related to statutory certificate/ declaration.

Tax & Interest imposed on non-submission of statutory certificate/
declarationsuch as:

o C-Form,
o F-Form,
o  H-Form,

o E-1 Forms

Arrears Not Covered in Scheme
g Theold arrears which are NOT COVERED under the scheme:

1

If the demand of old arrears was created in pursuance of any
SEARCH & SEIZURE CONDUCTED, under any relevant Act,
on the business premises of the deal er/person.

Amount Covered in Arrears

2.

If the demand of old arrears, was created in pursuance of
movement of goodswith aview to evade payment of tax under
therelevant Act.

If the demand of old arrearsisrelated to deferment of tax scheme
issued by State Government under relevant Act fromtimetotime.

e)  Whichamount will be considered for settlement of old arrears.

1
2.

Old arrears which was created under relevant Act.
Which is due to payment for the period ended on or before 31-
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3-2016.
Who can apply for Settlement
f)  Thebenefit of the schemewill be provided to following person.

1. The person in whose Assessment and Re-assessment cases,
demand was created by Officer of the CT Department.

2. Any other person,

. Whoisduly authorised by the dealer (in whose case demand
was created) &

. Who iswilling to settle the amount of old arrears
. For availing the benefits of settlement scheme.
Settlement Amount
h)  What isthe settlement amount ?

o  The settlement amount, isthe amount which isto be deposited
alongwith application for settlement, ascal culated according tothe
tablegiven in the scheme.

o Additional settlement to bepaid

o In pursuance of notice issued by competent authority, as per
section 6(2) of the scheme.

Settlement Amount:- Treatment of composite amount deposited be-
forefilingapplication

3. Incaseany amount was deposited towards Tax/interest /Penalty then
the benefit of settlement will be provided.

4. Onthenet amount of Tax, Interest & Penalty due on thedate of filing
of application.

5. Ifitisnot possibleto locate the bifurcation of the composite amount
deposited by the applicant,

6. Thenitshall beadjusted proportionately.
Settlement of separate Interest & Penalty orders
Settlement of independent order of penalty or interest:

o Incasetheapplicationisbeing filed against an independent order of
penalty or interest
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o Thesameshall beconsidered only
o If therelevant tax demand has been paid or
o  Settlement order ispassed under thisordinance.
Example - Calculation of Settlement Amt Disputed in 1st Appeal
If theApplicationisfiled within 60 days
Vat (Tax, Interest & Penalty Shown Separately in Order)

S. Paticula Tax Interest Pendty Totd
No. Amount Amount Amount  Amount

Tax, Interest & Penalty 550000 80000 20000 650000
Imposed

2. Less-ITR -85000 0 0 -85000
3. Less- DepositAlong -150000 -5000 0 -155000
With Returns

4. ExtraTax DemandAs 315000 75000 20000 410000
per Assessment Order &
BalanceAmount Payable
on the date of application

5. Samadhan Rashi to be 157500 3750 1000 162250
Deposit 50% of 5% of 5% of
Tax Int. Pendty

6. 10%Amt. Deposited While -31500 -7500 -2000 -41000
Filing Appeal-ProrataBasis

7. BadanceSamadhanRashi 126000 -3750 -1000 126000
Payable

8. Rélief Under Scheme 157500 67500 18000 243000
Payable

Note:- In CaseAPPLICATION isfiled after 60 daysbut before 120 days
then the Samadhan Rashi of Interest & Penalty will be 10% instead of 5%.

Example - Calculation of Settlement Amt. Disputed in 2nd Appeal
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If theApplicationisfiled within 60 days
Vat (Tax, Interest & Penalty Shown Separately in Order)

S. Paticula Tax Interest Pendty Totd
No. Amount Amount Amount  Amount

Tax, Interest & Penalty 550000 80000 20000 650000
Imposed

2. Less-ITR -85000 0 0 -85000

3. Less-DepositAlong -150000  -5000 0 -155000
With Returns

4. ExtraTax DemandAs 315000 75000 20000 410000
per Assessment Order

5. 10%Amt. Deposited While -31500 -7500 -2000 -41000
Filing Appeal-ProrataBasis

6. BaanceBeforeDisposa 283500 67500 18000 369000
of 1st Appedl

7. Reliefinl1stAppeal -15000 -10000 -5000 -30000

8. BaanceAmountPayable 268500 57500 13000 339000
(Casependingin2nd

Appedl)
9. Samadhan Rashi to be 134250 2875 650 137775
Deposit 50% of 5% of 5% of
Tax Int. Pendty
10. Amt. Dep. WhileFiling -53700 -11500 -2600 -67800
2nd Appeal - Prorata 20% 20% 20% 20%
Bass dep.sec. dep.sec. dep.sec. dep.sec.

46(6)  46(6) 46(6)  46(6)

11. Balance Samadhan Rashi 80550 -8625 -1950 80550
Payable

12. Relief Under Scheme 134250 46000 10400 190650
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Note:- In CaseAPPLICATION isfiled after 60 days but before 120 days
then the Samadhan Rashi of Interest & Penalty will be 10% instead of 5%.

Example - Calculation of Settlement Amt. Un-Disputed
If theApplicationisfiled within 60 days
Vat (Tax, Interest & Penalty Shown Separately in Order)

S.  Paticular Tax Interest Pendty Totd
No. Amount Amount Amount  Amount

Tax, Interest & Penalty 550000 80000 20000 650000
Imposed

2. Less-ITR -85000 0 0 -85000
3. Less- DepositAlong -150000 -5000 0 -155000
With Returns

4. ExtraTax DemandAs 315000 75000 20000 410000
per Assessment Order

5. Samadhan Rashi to be 315000 7500 2000 324500
Deposit (100% of tax &  100% of 10% of 10% of
10% of Int. & Penalty) arrear of arrear of arrear of
tax Interest Pendty

6. Relief Under Scheme 0 67500 18000 85500
Note:- In Case APPLICATION isfiled after 60 days but before 90 days
then the Samadhan Rashi of Interest & Penalty will be 20% instead of 10%.

Note:- In CaseAPPLICATION isfiled after 90 daysbut before 120 days
then the Samadhan Rashi of Interest & Penaty will be 30% instead of 10%.

Example - Calculation of Settlement Amount
Settlement Amount of Tax - For disputed Certificates/ Declarations

S. Particulars Tax Amount Int.
No.

1. Demandafter 100 100 100 100 100 100 100 100 40
Assessment
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2. Less:Taxon O -10 -30 -50 -70 -80 -90 -100 0
Certificates/
Declarations
received after
Assessment (till
the date of
application)

3. Baance(1-2) 100 90 70 50 30 20 10 O 40

4. Amountpad -10 -10 -10 -10 -10 -10 -10 -10 -4
after
Assessment
@ 10%

5. Bdance 9 80 60 40 20 10 O -10 36
payable
(refund) after
Appeal /
Revison/
34-A (3-4)

6. Settlement 100 9 70 50 30 20 10 10 4
Amount Higher

of 3or 4
7. BExtraAmount 10 10 10 10 10 10 10 20 -32
payable, if opt
for Settlement
Scheme (6-5)
Settlement Amount of Tax - For disputed Certificates/
Declar ations
S. Particulars Tax Amount Int.

No.

Demandafter 100 100 100 100 100 100 100 100 40
Assessment
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2. Less:Taxon O -10 -30 -50 -70 -80 -90 -100 0
Certificates/
Declarations
received after
Assessment

3. Baance(1-2) 100 90 70 50 30 20 10 O 40

4. Amountpad -25 -25 -25 -25 -25 -25 -25 -25 -10
after
Assessment
@ 25%

5. Bdance 7% 65 45 25 5 -5 -15 -25 30
payable
(refund) after
Appeal /
Revison/
34-A (3-4)

6. Settlement 100 9 70 50 30 25 25 25 4
Amount Higher
of 3or4

7. BExtraAmount 25 25 25 25 25 30 40 50 -26
payable, if opt
for Settlement
Scheme (6-5)

Procedurefor apply
i)  Procedurefor submission of application for settlement of old arrears:
o Theapplicationfor settlement in Form No. 1
o  Tobefiled, along with relevant documents
o Within 120 days from 26-9-2020.
o  TheGovt may extend the datein public interest.

o Theapplications are to be submitted separately for each of the
demandsunder each relevant Act.

o Theapplicant hasto sign adeclaration (enclosein the Form-1)
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certifying that the information submitted in the application for
settlement are true the best of the knowledge and belief.

o  Document to be submitted with application

. Copy of assessment/re-assessment order creating extratax
demand agai nst which the application for settlement isfiled.

. Copy of self-attested Appeal/Revision/Other Judicia order,
alowing any partia relief intax/interest/penalty.

. Copy of Self-attested challan deposited after passing of
assessment/penalty orders.

. Challan of settlement amount paid electronically.
. Any other relevant documents.
o Theapplication for settlement isto befiled before:
. If the amount not exceeded Rs. 5 lakh - before the

jurisdictional ACTO.

. If the amount not exceeded Rs. 15 lakh - before the
juridictional CTO.

. For any amount (above Rs. 15 lakh) - before the jurisdic-
tional AC.

iv) Procedurefor apply - Condition of Settlement :
o  Theapplicant hasto make disclosure
o  About any pending appeal, revision or any petition
o Beforeany authority or forum with respect to old arrears.

o  Theapplicant hasto a so furnish and undertaking that after availing
the benefits of settlement,

o  Heshall withdraw such pending appeal .
Disposal of Application
o  If theapplicationisfoundincompleteor incorrect,

o  Thecompetent authority shall issue notice within 30 daysof filling of
application torectify the mistake

o  Within 7 days of service of such notice.
o Iftheapplicant failsto comply with the notice U/S 6 (2) correcting the
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defect or making the payment of additional settlement amount,
o  Thenthe competent authority may
o  Forreasonto berecorded inwriting & after allowing opportunity
o Regecttheapplication by an order inwriting.
Disposal of Application - issuance of settlement order
o  Issuanceof Settlement Order in From-3
o If thecompetent authority issatisfied about all the conditions,
o  Hewill passthe settlement order within 75 daysof filling application
o  Inwhichhewill specify theamount of settlement &
o  Theamount of weaver of old arrear.
Withdrawal of appeal/revision/petition :
o  After settlement order has been passed,

o  Theapplicant shall produce application before appellate/revision/or any
other authority

o  Forwithdraw of such proceedings
o  Within 7 daysof receiving of settlement order.
Failsto submit the Evidence of submission withdrawing letter :

o In case the applicant fails to produce evidence of submission of
withdrawing letter-

o  Thesettlement order shall beliableto be revoked

o By thecompetent authority

o  Afteralowingopportunity inthisregard.

Disposal of Application

Relief from any further action after settlement

o  Theapplicant shall be deemed to have discharged hisliability
o  To make payment of the old arrear &

o Nofurther action of imposing penalty, interest shall betaken under the
relevant Act.

o  Onthebasisof amount deposited & weaved as per settlement order.
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Challengingthestatutory order:
o  Theapplicant shall havenoright
o  Tochallengethe settlement order in any appeal or forum

o  Theapplicant shall also not eligiblefor refund of any amount deposited
in settlement of arrears.

Adjustment of amount deposited in case of reection of settlement
application:

o Incasetheapplication for settlement isrejected,

o  Thesettlement/additiona settlement amount

o  Shall be adjusted against the old arrears and

o  Shall not be refunded to the applicant.

Say of recovery proceedings

o IftheApplicationfor settlement isfiled against any old arrears

o  Thentherecovery of such old arrear shall remain stayed till thefinal
disposal of settlement application.

o Incaseof rgjection of application due to non submission of reply of
notice issued u/s 6(2) for removing defects and making additional
payment, the stay of recovery shall continue:

= Till theperiod of 30 days(of received of rejection letter) of filling
of appeal u/s 8 not expired.

= Till thergjection of appeal, if the appeal isfiled.

= Till thefinal disposal of the application if the caseisremanded u/
s 8(4).

Rectification of Settlement order
i) Rectification of Mistake of settlement order :

o Onan application submitted by the applicant within 30 days of
receipt of settlement order

o  The competent authority may rectifying the settlement order
correcting any clerical or arithmetical mistake, Omissions

o Within 90 days of receipt of application
o Rectification By Competent Auth.
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...On his own motion or on direction of CCT
o Canrectify S.O Within 90 days of passing of such order,
o Iftherectification adversely affectsthe applicant

o  Theofficer hastoissuethenoticein Form-4 & passtheorder after
allowing proper opportunity of being heard.
Appeal :

o  Theappea against order passed under proviso to section 6(2) shal lie
tothedivisional D.C. havingjurisdiction over the case.

o  Theappeal against following ordersmay befiled within 30 daysfrom
service of such order:

Order Re ecting the application of settlement passed under proviso
to 6 (2)

(rgjection of application dueto non-submission of reply of notice
issued to correct the defects and to make payment of additional
amount of settlement.)

K2
o

K2
o

o  Appeal doesnot liesagainst thefollowing orders
CCT’ Sorder to transfer of settlement application u/s 3(3)
Against order of settlement passed u/s 6(3)

Order of rgjection of settlement application which wasremanded
u/s 8(4)

% By appdlateauthority
o  Disposal of appeal :- Within 60 daysfrom the date of filling.
The appellate authority may
Set aside the order of rejection of the application;

K2 K2
o o

K2
“0

K2 K2
“0 “0

K2
o

Remand the application to the competent authority for reconsid-
eration.

Reject the appeal —
Order passed by appellate authority shall befinal.
o Revocation of settlement order :

< If it appearsto the competent authority that the applicant obtain
the benefit of settlement:

K2
o
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e By suppressing any material information or particular or

. Furnishing any incorrect or fal seinformation or

. If any suppression of material facts

. Concea ment of any particular arefoundin any proceedings

o  Competent authority may for reason to berecorded inwriting & After
alowing opportunity, revoked theorder of settlement within 5 calendar
year of passing settlement orde.

o Amount of settlement deposited by the applicant shall be adjusted
against the outstanding dues.
Power of Commissioner to transfer the proceedings

o  Power of commissioner to transfer appeal cases.

2

% The commissioner may, Either on this own motion or on an
application submitted by an appellant, transfer any or all appeals
from oneAppellate authority to another - u/s 7 of the ordinance.

Power of Commissioner under thisordinance:

K2

o  Thecommissioner may, fromtimetotime, Issueinstruction & directions
ashemay deem it for carrying out the purpose of ordinance, including
directions under section 7 and 9 of ordinance.

o  CCT may, by order specify theformsand annexuresrequired for the
purpose of ordinance.

o  Power of CCT to transfer application of settlement

o  Thecommissioner may, Either on thisown motion or On an application
submitted by an appellant, Transfer the application of settlement from
one competent authority to another. S 3(3)

Power to make rules:

o TheState Govt. may, by notify. , makerulesto carry out the provisions
of ordinance.

o  All rulesmade under this section shall, as soon as, may be after they
are made, be laid on the table of the legidative assembly.

a
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(48) @ e a1 sia o s weh A s

5T — Sft.uE.aEd,
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fAT & & T TR THIRAT & I d @ | JaawT § & 98 U SIwel 3R
BT 8T AR A & | o deh SATHH H ST STOET M (H9eHT SR & a0
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FATA A 8T S@HT U IFHIG T EHTH g7 hLaT o7 | 3T il I ad
gt T 7 @ R Iw e IS e SredT & AT 36 Tl o e e
T s foas ¥ | Fuft S 7 A ST 38 3 Sudar aga fue off su
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& 9 T T @ afcsh BI-B1 FET § Th THR 1 FHIdT Arid Fd
@A o, ST A9Ed: a5 STeI o ag o A& ST § | 3 HI9Te S R St
3T 9 STRT W I FA BT ST AT AT 3k AT I g H faforerar
femrdt off off |

oft wefie wrsw & foremeft w et daor wEw 5 frmft & w & =t
T TR IRt TTEfefheh T &1 ST 7, off 3Teget Asfie amew #t gt ar st A&t
3 9 fopeg 3TeRT AT lient e &1 |siefthen T | agd aeet & SR Sfeeniar
T #ff #Sfi 1 U IATIT T AT G T o7 S 36 0 a8 g @ I T |

$N BIe & a8 34 I TR 1 & g8 fohrq 3o o) H 31T &t
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a
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(49 Notification u/s 168A of CGST Act read with Section 20 of
IGST and 21 of UTGST amending No. 35/2020-CT dated
3-4-2020 to give one time extension for the time limit
provided under Section 31(7) of the CGST Act 2017 till 31-

10-2020

No. 66/2020-Central Tax

G.SR. 571(E). New Delhi, Dated 21st September, 2020 - In
exercise of the powersconferred by section 168A of the Central Goodsand
ServicesTax Act, 2017 (12 of 2017), read with section 20 of the Integrated
Goodsand ServicesTax Act, 2017 (13 of 2017), and section 21 of the Union
Territory Goodsand Services Tax Act, 2017 (14 of 2017), the Government,
on therecommendations of the Council, hereby makesthefollowing further
amendment in the notification of the Government of Indiainthe Ministry of
Finance (Department of Revenue), No. 35/2020-Central Tax, dated the 3rd
April, 2020, published in the Gazette of India, Extraordinary, Part |1, Section
3, Sub-section (i), vide number G.S.R. 235(E), dated the 3rd April, 2020,
namdy:-

Inthesaid notification, inthefirst paragraph, in clause (i), after thefirst
proviso, thefollowing proviso shall beinserted, namely: -

“Provided further that where, any timelimit for completion or compli-
ance of any action, by any person, has been specified in, or prescribed or
notified under sub-section (7) of section 31 of the said Act in respect of goods
being sent or taken out of Indiaon approval for sale or return, whichfalls
during the period from the 20th day of March, 2020 to the 30th day of
October, 2020, and where completion or compliance of such action hasnot
been madewithin suchtime, then, thetimelimit for completion or compliance
of such action, shall stand extended up to the 31st day of October, 2020.”.

Note: The principal notification No. 35/2020-Central Tax, dated the 3rd
April, 2020 was published in the Gazette of India, Extraordinary, Part |1,
Section 3, Sub-section (i) vide number GS.R. 235(E), dated the 3rd April,
2020 and was last amended by notification No. 65/2020 — Central Tax,
dated the 1st September, 2020, published in the Gazette of India, Extraor-
dinary vide number GS.R. 542(E), dated the 1st September, 2020.

[Published in the Gazette of India dated 21-9-2020]
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(50 Notification u/s 128 r/w 148 of CGST Act, 2017 amending
No. 73/2017-CT dated 29-12-2017 granting waiver / reduc-
tionin latefeefor not furnishing FORM GSTR-4for 2017-
18 and 2018-19, subject tothecondition that thereturnsare
filed between 22-9-2020 to 31-10-2020

No. 67/2020-Central Tax [Corrigendum incorporated]

G.SR. 572(E). New Delhi, Dated 21st September, 2020 - In
exercise of the powers conferred by section 128 of the Central Goods and
ServicesTax Act, 2017 (12 of 2017) (hereafter in thisnotification referred
to asthesaid Act), read with section 148 of the said Act, the Government,
on therecommendations of the Council, hereby makesthefollowing further
amendmentsin the notification of the Government of Indiainthe Ministry
of Finance (Department of Revenue), No. 73/2017—Central Tax, dated the
29th December, 2017, published in the Gazette of India, Extraordinary, Part
I1, Section 3, Sub- section (i) vide number GS.R. 1600(E), dated the 29th
December, 2017, namely:-

Inthesaid notification:-

[ after the second proviso, the following proviso shall be inserted,
namely:-

“Provided also that |ate fee payable under section 47 of thesaid Act,
shall stand waived whichisin excess of two hundred and fifty rupeesand
shall stand fully waived wherethetotal amount of central tax payableinthe
said returnisnil, for theregistered personswho failed to furnish thereturn
in FORM GSTR-4 for the quartersfrom July, 2017 to [March, 2019] by
the due date but furnishesthe said return between the period from 22th day
of September, 2020 to 31st day of October, 2020.”.

Note: The principal notification No. 73/2017-Central Tax, dated 29th
December, 2017 was published in the Gazette of India, Extraordinary, vide
number GS.R. 1600(E), dated the 29th December, 2017 and was last
amended vide notification number 77/2018 — Central Tax, dated the 31st
December, 2018, published inthe Gazette of India, Extraordinary, Part I,
Section 3, Sub-section (i) vide number GS.R 1254(E), dated the 31st
December, 2018.

[Published in the Gazette of India dated 21-9-2020]
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(5 1) Corrigendum to No. 67/2020-CT dated 21-9-2020
CORRIGENDUM

G.S.R. 576(E). New Delhi, Dated 22nd September, 2020 - In the
notification of the Government of India, inthe Ministry of Finance, Depart-
ment of Revenue, No. 67/2020-Central Tax, dated the 21st September,
2020, published in the Gazette of India, Extraordinary, Part |1, Section 3,
Sub-section (i), vide number GS.R. 572(E), dated the 21st September,
2020, :

e atpage3, inline36,thefigure”(ii)” shall be omitted;
e atpage4, inline 2, for the words and figures “March, 2020, read
“March, 20197,
e atpage4, inline3, for the figuresand letter “22th” read “ 22nd”.
[Published in the Gazette of India dated 22-9-2020]
a

(52) Notification u/s 128 of CGST Act, 2017 granting waiver /

reduction in late fee for not furnishing FORM GSTR-10,

subject to the condition that thereturnsarefiled between
22-9-2020 to 31-12-2020

No. 68/2020-Central Tax
[Corrigendum incorporated)]

G.SR. 573(E). New Delhi, Dated 21st September, 2020 - In
exercise of the powers conferred by section 128 of the Central Goodsand
ServicesTax Act, 2017 (12 of 2017) (hereafter in thisnotification referred
toasthesaid Act), the Government, on the recommendations of the Council,
hereby waivesthe amount of |ate fee payable under section 47 of thesaid
Actwhichisinexcessof two hundred and fifty rupees, for the registered
personswho fail to furnishthereturnin FORM GST R-10 by the due date
but furnishesthe said return between the period from 22nd day of September,
2020 to 31st day of December, 2020.”.

[Published in the Gazette of India dated 21-9-2020]
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(53 Corrigendum to No. 68/2020-CT dated 21-9-2020
CORRIGENDUM

G.S.R. 577(E). New Delhi, Dated 22nd September, 2020 - In the
notification of the Government of India, inthe Ministry of Finance, Depart-
ment of Revenue, No. 68/2020-Central Tax, dated the 21st September,
2020, published in the Gazette of India, Extraordinary, Part |1, Section 3,
Sub-section (i), vide number GS.R. 573(E), dated the 21st September,
2020, :

at page 4, inline 30, for the figures and letter “22th” read * 22nd”.
[Published in the Gazette of India dated 22-9-2020]
Q

(54 Notification u/s 44(1) r/w Rule 80 of CGST Act, 2017
amending No. 41/2020-Central Tax dt. 5-5-2020 to extend
due date of return till 31-10-2020

No. 69/2020-Central Tax

G.SR. 595(E). New Delhi, Dated 30th September, 2020 - In
exercise of the powers conferred by sub-section (1) of section 44 of the
Central Goods and Services Tax Act, 2017 (12 of 2017), read with rule
80 of the Central Goods and Services Tax Rules, 2017, the Commissioner,
on the recommendations of the Council, hereby makes the following
amendment in the notification of Government of Indiain the Ministry of
Finance (Department of Revenue), No. 41/2020-Central Tax, dated the 5th
May, 2020, published in the Gazette of India, Extraordinary, Part 1, Section
3, Sub-section (i), vide number GS.R. 275(E), dated the 5th May, 2020,
namdy:-

In the said notification, for the figures, letters and words 30th
September, 2020, thefigures, lettersand words 31st October, 2020 shall
be substituted.

Note: Theprincipal notification No. 41/2020 - Central Tax, dated the 5th
May, 2020, was published in the Gazette of India, Extraordinary, vide
number GS.R. 275(E), dated the 5th May, 2020.

[Published in the Gazette of India dated 30-9-2020]
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(55 Notification u/r 48(4) of CGST Rules, 2017 amending No.
13/2020-Central Tax dt. 21-3-2020

No. 70/2020-Central Tax

G.SR. 596(E). New Delhi, Dated 30th September, 2020 - In
exercise of the powers conferred by sub-rule (4) of rule 48 of the Central
Goods and Services Tax Rules, 2017, the Government, on the recommen-
dationsof the Council, hereby makesthefollowing further anendmentsin
the notification of the Government of Indiain the Ministry of Finance
(Department of Revenue), No. 13/2020-Central Tax, dated the 21st March,
2020, published in the Gazette of India, Extraordinary, Part I, Section 3,
Sub-section (i) vide number GS.R. 196(E), dated 21st March, 2020,
namdy:-

Inthesaid notification, inthefirst paragraph, -

(i) forthewords afinancial year , thewordsand figures any preceding
financial year from 2017-18 onwards shall be substituted;

(i) after thewords goods or servicesor both to aregistered person, the
words or for exports shall be inserted.

Note: Theprincipal notification No. 13/2020 — Central Tax, dated the 21st
March, 2020 was published in the Gazette of India, Extraordinary, vide
number GS.R. 196(E), dated 21st March, 2020 and was subsequently
amended vide notification No. 61/2020-Central Tax, dated the 30th July,
2020, published vide number G.S.R. 481(E), dated the 30th July, 2020.

[Published in the Gazette of India dated 30-9-2020]
u

(56) Notification u/r 46 of CGST Rules, 2017 amending No. 14/
2020-Central Tax dated 21-3-2020 extending the date of
implementation of the Dynamic QR Codefor B2C invoices

till 1-12-2020

No. 71/2020-Central Tax

G.SR. 602(E). New Delhi, Dated 30th September, 2020 - In
exercise of the powers conferred by sixth provisoto rule 46 of the Central
Goods and Services Tax Rules, 2017, the Government, on the recommen-
dationsof the Council, hereby makesthefollowing amendmentsin notification
of the Government of India in the Ministry of Finance (Department of
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Revenue), No. 14/2020—Central Tax, dated the 21st March, 2020, pub-
lished in the Gazette of India, Extraordinary, Part |1, Section 3, Sub-section
(1), vide number GS.R. 197(E), dated the 21st March, 2020, namely:—

Inthesaid notification,-

(i) inthefirst paragraph, for thewords afinancial year , the words and
figures any preceding financia year from 2017-18 onwards shall be
ubdtituted;

(i) inthesecond paragraph, for thefigures, lettersand words 1st day of
October , thefigures, lettersand words 1st day of December shall be
subgtituted.

Note: The principal notification was published in the Gazette of India,
Extraordinary, Part 11, Section 3, Sub-section (i) vide notification No. 14/
2020-Central Tax, dated the 21st March, 2020, published vide number
GS.R. 197(E), dated the 21st March, 2020.

[Published in the Gazette of India dated 30-9-2020]
Q

(57 Central Goods and Services Tax (Eleventh Amendment)
Rules, 2020

No. 72/2020-Central Tax [Corrigendum incorporated]

G.S.R. 603(E). New Delhi, Dated 30th September, 2020 - In
exercise of the powers conferred by section 164 of the Central Goods and
Services Tax Act, 2017 (12 of 2017), the Centra Government, on the
recommendations of the Council, hereby makesthefollowing rulesfurther
to amend the Central Goods and Services Tax Rules, 2017, namely:-

1. (1) Theserulesmay be called the Central Goods and Services Tax
(Eleventh Amendment) Rules, 2020.

(2) Saveasotherwise provided intheserules, they shall comeinto
force on thedate of their publicationin the Official Gazette.

2. IntheCentrd Goodsand ServicesTax Rules, 2017 (hereinafter referred
toasthesaid rules), inrule 46, after clause (q), thefollowing clause shall
beinserted, namely:-

“(r) Quick [Response] code, having embedded Invoice Reference
Number (IRN) init, in caseinvoice hasbeenissued in the manner prescribed
under sub-rule (4) of rule 48.”.
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3. Inthesaidrules,inrule48, insub-rule(4), thefollowing proviso shall
beinserted, namely:-

“Provided that the Commissioner may, on therecommendations of the
Council, by notification, exempt aperson or aclass of registered persons
fromissuance of invoice under thissub-rulefor aspecified period, subject
to such conditions and restrictionsasmay be specified in the said notifica-
tion.”.

4. Inthesaidrules,inrule138A, for sub-rule(2), thefollowing sub-rule
shall be subgtituted, namely:-

“(2) Incase, invoiceisissued inthe manner prescribed under sub-rule
(4) of rule 48, the Quick [Response] (QR) code having an embedded Invoice
Reference Number (IRN) init, may be produced electronically, for verifi-
cation by the proper officer inlieu of the physical copy of suchtax invoice.”.

Note : The principal rules were published in the Gazette of India,
Extraordinary, Part 11, Section 3, Sub-section (i) vide notification No. 3/
2017-Central Tax, dated the 19th June, 2017, vide number G.S.R. 610(E),
dated the 19th June, 2017 and |last amended vide notification No. 62/2020-
Central Tax, dated the 20th August, 2020, published vide number GS.R.
517(E), dated the 20th August, 2020.

[Published in the Gazette of India dated 30-9-2020]

(58 Corrigendum to No. 72/2020-CT dated 30-9-2020
CORRIGENDUM

G.SR. 611(E). New Delhi, Dated 1st October, 2020 - In the
notification of the Government of India, inthe Ministry of Finance, Depart-
ment of Revenue, No. 72/2020-Central Tax, dated the 30th September,
2020, published in the Gazette of India, Extraordinary, Part 11, Section 3,
Sub-section (i), vide number GS.R. 603(E), dated the 30th September,
2020 :

e atpage2,inline26, for thewords"Quick Reference’, read “ Quick
Response’;

e atpage2,inline33, for thewords*Quick Reference’, read “ Quick
Response”.

[Published in the Gazette of India dated 1-10-2020] 0
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(59 Notification u/s 148 of CGST Act, 2017 notifying a special
procedurefor taxpayersfor issuance of e-Invoicesfor the
period 1-10-2020 to 31-10-2020

No. 73/2020-Central Tax

G.S.R. 613(E). New Delhi, Dated 1st October, 2020 - In exercise
of the powers conferred by section 148 of the Central Goods and Services
Tax Act, 2017 (12 of 2017), the Central Government, on the recommen-
dations of the Council, hereby notifiesthe registered personsrequired to
prepare the tax invoice in the manner specified under sub-rule (4) of rule
48 of the Central Goods and Services Tax Rules, 2017, who have prepared
tax invoicein amanner other than the said manner, asthe class of persons
who shall, during the period from the 1st day of October, 2020 to the 31st
day of October, 2020, follow the special procedure such that the said persons
shall obtain an Invoice Reference Number (IRN) for such invoice by
uploading specified particularsin FORM GST INV-01 on the Common
Goodsand Services Tax Electronic Portal, within thirty daysfrom the date
of suchinvoice, failing which the same shall not betreated asan invoice.

[Published in the Gazette of India dated 1-10-2020]
a

(60 Notification u/s 9(3) & (4), 11(1), 15(5) and 148 of CGST
Act, 2017 extending exemption on services by way of
transportation of goods by air or by sea from customs
station of clearancein Indiato aplaceoutsidelndia, by one
year i.e. upto 30-9-2021

No. 04/2020-Central Tax (Rate)

G.S.R. 604(E). New Delhi, Dated 30th September, 2020 - In
exercise of the powers conferred by sub-section (3) and (4) of section 9,
subsection (1) of section 11, sub-section (5) of section 15 and section 148
of the Central Goods and Services Tax Act, 2017 (12 of 2017), the Central
Government, on being satisfied that it isnecessary in the public interest so
to do, on the recommendations of the Council, hereby makesthefollowing
further amendmentsin the notification of the Government of India, inthe
Ministry of Finance (Department of Revenue), N0.12/2017- Central Tax
(Rate), dated the 28th June, 2017, published in the Gazette of India,
Extraordinary, Part 11, Section 3, Sub-section (i), vide number GS.R.
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691(E), dated the 28th June, 2017, namely:-
Inthesaid notification, inthe Table, -

(i) against serial number 19A, inthe entry in column (5), for thefigures
“2020", thefigures*“2021” shall be substituted;

(i) against serial number 19B, intheentry in column (5), for thefigures
“2020", thefigures*“2021” shall be substituted;

2. Thisnotification shall comeinto force with effect from the 1st day of
October, 2020.

Note: The principa notification was published in the Gazette of India,
Extraordinary, vide notification No. 12/2017 - Central Tax (Rate), dated the
28thJune, 2017, vide number GS.R. 691 (E), dated the 28th June, 2017
and was last amended by notification No. 28/2019 - Central Tax (Rate),
dated the 31st December, 2019 vide number G.S.R. 970(E), dated the 31st
December, 2019.

[Published in the Gazette of India dated 30-9-2020]
(.
(61) Removal of pen_dency of registration application filed dur-
ing COVID period
CBEC-20/06/11/2020-CST /1137

Government of India, Ministry of Finance, Department of Revenue,
Central Board of Indirect Taxes and Customs, GST Policy Wing

Dated 17 July 2020

Subject: Removal of pendency of registration application filed during
COVID period - reg.

Sub-section (10) of section 25 of the CGST Act, 2017 read withrule
9 of CGST Rules, 2017. providesfor deemed approval of application of
registration after aperiod of threeworking days, if the proper officer fails
to take any action on the said application within the said period of three
working days.
2. Strong apprehensions had been raised on possible mis-use of the
deeming provision during the COVID lock down period, where either the
central / statetax officesare closed or arefunctioning with skeletal staff. Since
thelockdown applied acrossal establishmentsincluding those belonging to
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the Government (Central and State), during thelockdown period therebeing
no ‘working days', it had been decided that the deemed approval of
application of registration would not be granted on the portal with effect from
25th March, 2020. Accordingly, deemed approvals had been held up.
However, since thelockdown isover in most of the areas and offices are
open since 1st June 2020, asinformed in the video conference by Member
GST on 26th June 2020, deemed approval s have been granted for al those
applications pending as on 30-6-2020, which had not been processed till
15th July 2020.

3. It has been further decided that the applications received thereafter
which remain pending as on 28-7-2020 shall be deemed approved on 31-
7-2020 and the 3 daysdeemed approval of application of registration would
be resumed from O1st August, 2020. Accordingly, it isrequested that all the
pending applications of registration be disposed of, on or before 30st July,
2020 asaspeciad drive. Inthisregard, necessary administrativeinstructions
may please beissued to all the proper officers under your jurisdiction to
liquidatethe pending applications beforethe deemed approval of registration
getsresumed. You may also monitor them on adaily basistill 28-7-2020,
so that the pendency isliquidated.

4. Itisasonoticedthat during thelock down period also, afew registration
applications have been deemed approved on the porta because of technical
glitches. GSTN has been requested to forward thelist of such GSTINswho
got deemed approval during thelockdown to thejurisdictional officers. In
such cases, where ever required, proper officers may get the physical
verification of business premisesdone.

(YogendraGarg)
Principal Commissioner
a

(62) Guidelinesunder section 194-O (4) and section 206C (1-1)
of the Income-tax Act, 1961

Circular No. 17 of 2020
F.No. 370133/22/2020-T PL

Government of India, Ministry of Finance, Department of Revenue
Central Board of Direct Taxes (TPL Division)

Dated: 29th September, 2020
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Sub.: Guidelines under section 194-O (4) and section 206C (1-1) of the
Income-tax Act, 1961 - reg.

FinanceAct, 2020 inserted anew section 194-O inthe Income-tax Act
1961 (hereinafter referred to as“the Act”) which mandatesthat with effect
from 1st day of October, 2020, an e-commerce operator shall deduct
income-tax at therate of one per cent (subject to the provisionsof proposed
section 197B of the Act) of the grossamount of sale of goodsor provision
of service or both, facilitated through its digital or electronic facility or
platform. However, exemption from the said deduction has been provided
incaseof certainindividuasor Hindu undivided family fulfilling specified
conditions. Thisdeduction isrequired to be made at the time of credit of
amount of such sale or service or both to the account of an e-commerce
participant or at thetime of payment thereof to such e-commerce participant,
whichever isearlier.

2. FinanceAct, 2020 al so inserted sub-section (1H) in section 206C of
the Act which mandates that with effect from 1st day of October, 2020 a
sdller recelving an amount asconsideration for sale of any goodsof thevaue
or aggregate of such value exceeding fifty lakh rupeesinany previousyear
to collect tax from the buyer a sum equal to 0.1 per cent (subject to the
provisions of proposed sub-section (10A) of the section 206C of the Act)
of the sale consideration exceeding fifty lakh rupees asincome-tax. The
collection isrequired to be made at the time of receipt of amount of sales
congderation.

3. Sub-section (4) of section 194-O and sub-section (1-1) of section 206C
of theAct empowersthe Board (with the approval of the Central Govern-
ment) to issue guidelinesfor the purpose of removing difficulties. Various
representations have been received by the Board for issuing guidelinesfor
removing certain difficulties. In exercise of power contained under sub-
section (4) of section 194-O of theAct and sub-section (1-1) of section 206C
of theAct, the Board, with the approval of the Central Government, hereby
issuesthefollowing guidelines.

4. Guidelines
4.1 Applicability ontransactionscarried through various Exchanges.

4.1.1 1t hasbeen represented that there are practicd difficultiesinimplement-
ing the provisions of Tax Deduction at Source (TDS) and Tax Collection at
Source (TCS) contained in section 194-0O and sub-section (1H) of section
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206C of theAct in case of certain exchangesand clearing corporations. It
has been stated that sometimein these transactions thereisno oneto one
contract between the buyers and the sellers.

4.1.2 In order to remove such difficulties, it is provided that the provisions
of section 194-O, and sub-section (1H) of section 206C, of the Act shall
not be applicablein relation to,-

(i) transactionsin securitiesand commoditieswhich aretraded through
recognized stock exchanges or cleared and settled by the recognized
clearing corporation, including recognized stock exchangesor recog-
nized clearing corporation located in International Financial Service
Centre;

(i) transactionsin electricity, renewable energy certificates and energy
saving certificatestraded through power exchangesregistered in accor-
dance with Regulation 21 of the CERC; and

For this purpose,-

(i) “recognized clearing corporation” shal havethemeaning assignedtoit
in clause (i) of the Explanation to clause (23EE) of section 10 of the
Act;

(i) *“recognized stock exchange” shall havethe meaning assignedtoitin
clause (i) of the Explanation 1 to sub-section (5) of section 43 of the
Act; and

(i) “International Financia ServicesCentre” shall havethe meaning as-
signedtoitin clause (q) of section 2 of the Special Economic Zones
Act, 2005.

4.2 Applicability on payment gateway:

4.2.1 Ine-commercetransactions, the paymentsare generally facilitated by
payment gateways. It isrepresented that in these transactions, there may be
applicability of section 194-O twicei.e. once on e-main commerce operator
whoisfacilitating sell of goods or provision of servicesor both and once
on payment gateway who al so happen to qualify ase-commerce operator
for facilitating service. Toillustrate abuyer buysgoodsworth onelakh rupees
on e-commerce website “ XY Z”. He makes payment of one lakh rupees
through digita platformof “ABC”. Onthesefactsliability to deduct tax under
section 194-O may fall on both“XYZ” and“ABC”.
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4.2.2 In order to remove this difficulty, it is provided that the payment
gateway will not be required to deduct tax under section 194-O of theAct
on atransaction, if the tax has been deducted by the ecommerce operator
under section 194-0 of theAct, onthe sametransaction. Hence, inthe above
example, if “XYZ" has deducted tax under section 194-O on one lakh
rupees, “ABC” will not berequired to deduct tax under section 194-O of
theAct onthesametransaction. To facilitate proper implementation, “ABC”
may take an undertaking from “ XY Z” regarding deduction of tax.

4.3 Applicability of an insurance agent or insurance aggr egator :

4.3.1 1t hasbeen represented that insurance agents or insurance aggregators
in many cases have no involvement in transactions between insurance
company and the buyer for subsequent years. It has been represented that
in subsequent years, theliability to deduct tax may arise on theinsurance
agentsor insurance aggregatorsevenif thetransactions have been completed
directly with theinsurance company. Thismay result into hardship for the
insurance agents/aggregators.

4.3.2 In order to remove difficulty it is provided that in years subsequent
to the first year, if the insurance agent or insurance aggregator has no
involvement in transactions between insurance company and the buyer of
insurance policy, hewould not be liable to deduct tax under section 194-
O of theAct for those subsequent years. However, the insurance company
shall berequired to deduct tax on commission payment, if any, madetothe
insurance agent or insurance aggregator for those subsequent years under
therelevant provision of theAct.

4.4 Calculation of threshold for thefinancial year 2020-21.

4.4.1 Since both section 194-0, and sub-section (1H) of section 206C, of
the Act would come into effect from 1st October, 2020, it was requested
to clarify how the vari ousthreshol ds specified under these sectionsshall be
computed and whether thetax isrequired to be deducted/collected in respect
of amounts received before 15th October, 2020.

4.4.2 it hereby clarified that,-

(i) Sincethethreshold of fivelakh rupeesfor anindividua/ Hindu undivided
family (being e-commerce participant who has furnished his PAN/
Aadhaar) iswith respect to the previousyear, cal cul ation of amount of
saleor servicesor both for triggering deduction under section 194-O
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of theAct shall be counted from 1 st April, 2020. Hence, if the gross
amount of sale or servicesor both facilitated during the previousyear
2020-21 (including the period up to 30th Sept 2020) inrelation to such
an individual/Hindu undivided family exceedsfive lakh rupees, the
provision of section 194-O shall apply on any sum credited or paid on
or after 1st October, 2020.

(i) Sincesub-section (1H) of section 206C of the Act applieson receipt
of saleconsideration, the provision of this sub-section shall not apply
on any sale consideration received before 1 5t October 2020.
Consequently it would apply on al sdleconsderation (including advance
received for sale) received on or after 1st October 2020 even if the
sale was carried out before 1st October 2020.

(i) Sincethethreshold of fifty lakh rupeesiswith respect to the previous
year, calculation of receipt of sdleconsderationfor triggering TCSunder
sub-section (1H) of section 206C shall be computed from 1st April,
2020. Hence, if aperson being seller has already received fifty lakh
rupees or more up to 30th September 2020 from a buyer, the TCS
under sub-section (1H) of section 206C shall apply on all receipt of
sale consideration during the previous year, on or after 1st October
2020, from such buyer.

4.5 Applicability to sale of motor vehicle:

4.5.1 The provisionsof sub-section (1F) of section 206C of theAct apply
to sale of motor vehicle of the value exceeding ten | akh rupees. Sub-section
(1H) of section 206C of theAct excludefromitsapplicability goods covered
under sub-section (1F). It hasbeen requested to clarify that whether al motor
vehiclesare excluded from the applicability of sub-section (1H) of section
206C of the Act.

4.5.2 1t thisregard it may be noted that the scope of sub-sections (1H) and
(1F) aredifferent. While sub-section (1F) isbased on single sale of motor
vehicle, sub-section (1H) is for receipt above 50 lakh rupee during the
previousyear against aggregate sal e of good. While sub-section (1F) isfor
sale to consumer only and not to dealers, sub-section (1H) isfor al sale
abovethethreshold. Hence, in order to removedifficulty itisclarified that, -

() Receiptof saleconsiderationfrom adealer would be subjectedto TCS
under sub-section (1H) of the Act, if such sales are not subjected to
TCS under sub-section (1F) of section 206C of the Act.
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(i) Incaseof saleto consumer, receipt of sale consideration for sale of
motor vehicle of the value of ten lakh rupeesor lessto abuyer would
be subjected to TCS under sub-section (1H) of section 206C of the
Act, if the receipt of sale consideration for such vehicles during the
previousyear exceedsfifty lakh rupeesduring the previousyear.

(i) 1n case of saleto consumer, receipt of sale consideration for sale of
motor vehicle of the value exceeding ten lakh rupees would not be
subjected to TCS under sub-section (1H) of section 206C of theAct
if such salesare subjected to TCS under sub-section (1F) of section
206C of the Act,

4.6 Adjustment for salereturn, discount or indirect taxes

4.6.1 1tisrequestedto clarify that whether adjustment isrequired to be made
for salesreturn, discount or indirect taxesincluding GST for the purpose of
collection of tax under sub-section (1H) of section 206C of the Act. Itis
hereby clarified that no adjustment on account of sale return or discount or
indirect taxesincluding GST isrequired to bemadefor collection of tax under
sub-section (1H) of section 206C of the Act since the collection is made
with referenceto receipt of amount of sale consideration.

4.7 Fuel supplied to non-resident airlines

4.7.11tisrequestedto clarify if the provisionsof sub-section (1H) of section

206C of theAct shal apply onfuel suppliedtonon-resdent airlinesat airports

inIndia. Toremovedifficultiesit isprovided that the provisionsof sub-section

(1H) of section 206C of the Act shall not apply on the sale consideration
received for fuel suppliedto non-resident airlinesat airportsin India.

(Ankit Jain)

Under Secretary to the Govt. of India

|
(63 Borrowing of money to meet GST revenue shortfall

PressInformation Bureau
Government of India, Ministry of Finance

20-Sept.-2020, 2:07 PM

Asper provisionin Sections 7, 8 & 10 of the GST (Compensation to
States) Act, 2017, theissue of pending GST compensation and future course
of actionto meet the GST compensation shortfall hasbeen discussedin41st
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GST Council meeting on 27-8-2020in thelight of theopinion given by Ld.
Attorney Genera of India, wherein Stateswere given two optionsto meet
their GST compensation shortfal for current FY from market borrowing. This
was stated by Shri Anurag Singh Thakur, Union Minister of Statefor Finance
& CorporateAffairsin awritten reply to aquestionin Rajya Sabhatoday.

However, some States/UTs have suggested Central Government to
borrow money from market and compensate Statesto meet GST revenue
shortfdl. Inthisregard, it issubmitted that Central Government continuesto
remain engaged with the States who have not given either of the options,
the Minister stated.

Shri Thakur said that the details of the two borrowings optionswere
communicated to the States by the Department of Expenditure asunder:-

Option 1

I.  Theshortfall arising out of GST implementation (calculated at Rs.
97,000 croresapproximately) will beborrowed by Statesthrough issue
of debt under aSpecia Window coordinated by theMinistry of Finance.

[1.  1twill bethe endeavour to ensure steady flow of resourcessimilar to
theflow under GST compensation on abi-monthly basis.

I1l. The GOl will endeavour to keep the cost at or closeto the G-secyield,
and inthe event of the cost being higher, will bear the margin between
G-secsand average of State Development Loan yieldsup to 0.5% (50
basi s points) through asubsidy.

IV. A specia borrowing permissionwill begiven by the GOl under Article
293 for thisamount, over and aboveany other borrowing ceilings
eligibleunder any other normal or special permission notified by
Department of Expenditure.

V. Inrespect of Union Territories (including National Capita Territory),
suitable arrangements to ensure flow of resources under the Special
Window to them would be made by the Government of India.

V1. Theinterest ontheborrowing under the Special Window will be paid
fromthe Cessasand whenit arisesuntil theend of thetransition period.
After thetransition period, principal andinterest will also bepaid from
proceeds of the Cess, by extending the Cess beyond the transition
period for such period as may be required. The Sate will not be
required to servicethedebt or torepay it from any other sour ce.



190

www.dineshgangrade.com

Tax Law Decisions (Vol. 65

VII. Stateswill also be given permission to borrow thefinal instalment of

0.5% (originally intended as abonusfor completing at | east three of
the four specified reforms) allowed in para 4 of the Department of
Expenditure’sOM F.No. 40(06)/PF-S/2017-18 dated 17-5-20 (here-
inafter referred to as DOE OM) even without meeting the pre-
conditions. Thiswill enable borrowing of approximately Rs. 1 lakh
croresin aggregate.

VII1.Thefirstinstament of 0.5% unconditiona borrowing permission granted

XI.

vide para4 of the DOE OM remains unaffected. The reform-linked
tranches specified in paras 5 to 8 of that OM al so remain unaffected.

. Inmodification of para9 of the DOE OM, Stateswill beableto carry

forward unutilised extraborrowing ceilings given under that OM tothe
next financial year; theinstalments under para4 (0.5 unconditional +
another 0.5 as per para V1l above) can be carried forward uncondi-
tionally; thereform-linked portions can be carried forward if the States
meet thereform criteriawithin the datesaready prescribed for thisyear.

The borrowing under the Special Window will not betreated asdebt
of the Sate for any normswhich may be prescribed by the Finance
Commission etc.

The Compensation Cesswill be continued after thetransition period until

suchtimeasall arrears of compensation for thetransition period are
paid to the States. The first charge on the Compensation Cess each
year would be the interest payable; the second charge would be the
principal repayment. Theremaining arrears of compensation accrued
during thetrangition period would be paid after theinterest and principal

are paid.

Option 2

Theentireshortfall of Rs 235,000 crores (including the Covid-impact
portion) may be borrowed by Statesthrough issue of market debt. The
GOl will issuean OM committing to repayment of principal onsuch
debt from Cess proceeds as per para |V below.

Appropriate enhanced special borrowing permissionwill begiven by
the GOI under Article 293 based on the following methodol ogy, in
modification of schemenotified earlier under the DOE OM:

a. Each state’s borrowing limitsfor the year will be based on the
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VI.

following calculation: Basic éigibility (3% of GSDP) + Amount
allowed for shortfall asper Item | above of Option 2+ up to 1%
of GSDP (reform-linked as per paras 5 to 8 of DOE OM)

or

Basic digibility (3% of GSDP) + 1% of GSDP + up to 1% of
GSDP (reform linked asper paras’5 to 8 of DOE OM) whichever
ishigher.

b. Theadditional unconditional borrowing limit of 0.5% and thefinal
(bonus) tranche of 0.5% under para 4 of the DOE OM will not
be separately available, being subsumed under the calculation
above.

c. States will remain eligible for the reform-linked tranches of
borrowing under paras5 to 8 of the DOE OM thisyear but shall
not beéeligibleto carry them forward. The maximum amount which
can beavailed under that OM shall stand reduced to 1% of GSDP
instead of 2% of GSDP.

Theinterest shall be paid by the States from their resources.

The principa ontheamount under Item | abovewill, after thetrangtion
period, be paid from proceeds of the Cess. The States will not be
required to repay the principal from any other source.

Totheextent of the shortfall arising dueto implementation of GST (i.e.
Rs. 97,000 crores approximately in aggregate) the borrowing will not
be treated as debt of the State for any norms which may be
prescribed by the Finance Commission etc.

The Compensation Cesswill be continued after thetransition period until
suchtimeasall arrears of compensation for thetransition period are
paid to the states. The first charge on the future Cess would be the
principal repayment. Theremaining arrears of compensation accrued
during thetransition period would be paid after the principal ispaid.

TheMinister also stated that it was al so decided that Stateswill give

their preference and viewsthereon. Thereafter on finalisation of scheme, the
states can choose either Option 1 or Option 2 and accordingly their
compensation, borrowing, repayment etc will be dealt asper their individual
choice. Abstract of the opinion of the Ld. Attorney General is as per
Annexure.
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ANNEXURE

Abstract of Ld. Attorney General’s opinion on GST compensation
cess short-fall

Question. 1 : In case the baance in the Goods and Services Tax
Compensation Fund isnot adequate to meet the compensati on payabl e under
Section 7, are the States till entitled to receive the full amount of
compensation cal culated as per the provisions of the Goods and Services
Tax (Compensation to States) Act, 201772

Opinion - The Statesare entitled to receive thefull amount of compensation
during the“transition period”, in accordance with the provisionsof the Act,
irrespective of shortfall.

Question. 2: In casethe balancein the Goods and Services Tax Compen-
sation Fund isnot sufficient, isthere an obligation on the Centre to meet the
shortfall wholly or partly?

Opinion - Thereisno express provision in the Compensation Act for the
Government of Indiato bear theliability of making good the shortfall.

Question. 3: What are the options before the GST Council, Union and
Statesto meet the said shortfall? Canthe GST Council recommend extension
of period during which the compensation for thetransition period can be paid
to the States in terms of Section 8?

Opinion - Where, on account of extraordinary circumstance carrying steep
fall in GST revenuesand ashortfall in the Fund, the states cannot be paid
full compensation during thetrangtion period, the shortfall in the payment can
be made up even after the transition period of 5 years consequent to a
recommendation by GST Council extending thelevy and collection of cess
beyond 5 years under section 8(1) of the Act.

Question. 4 : Canthe States borrow on the strength of the future receipts
from the Compensation Fund to meet the compensation gap either fully or
patialy?

Opinion - Clause (2) of Article 292 authorizes Parliament to makeloansto
a State, subject to any limit which may have been fixed by law made by
Parliament. The entitlement of aStateto borrow isset outinArticle293(1).
Thelimitation on such right isfound in Clause (3), which prohibitsa State
from raising any loan, without the consent of the Government of India, “if
thereisstill outstanding any part of aloan which hasbeen madeto the State



www.dineshgangrade.com

2020) Satutes, Rules & Notifications 193

by the Government of India..”.

Question. 5: Canthe GST Council recommend or request the Centreto
consider allowing States to borrow money to meet the compensation gap
ether fully or partially?

Opinion - The GST Council can, inthe exercise of itsdutiesunder article
279A (4)(h) of the Constitution, recommend to the Central Government to
permit the Statesto borrow money, asameasure for meeting the compen-
sation gap. It would, however, befor the Central Government to takefinal
decisioninthematter, in exercise of itsauthority under article 293(3) of the
Condtitution.

Question. 6: Apart from aforesaid, opinion of Learned AG on following
was also obtained: (i) Whether the States would be “entitled” to any
compensation beyond thetransition period of five years under the Goods
and Services Tax (Compensationto States) Act, 2017. (i) Whether, inlight
of the fact that GST Revenue would be down by Rs.2.5 lakh crore as
compared to what it would have been without COVID and in such
extraordinary circumstanceswhen the entireworld isfacing an economic
downturn dueto theimpact of Covid-19 on the economy and the amounts
in the GST Compensation Fund is not adequate to pay the States, can it
be and said that whilethe entitlement of the Statesto receivethefull amount
of compensationispayablefor the*transtion period”, however, thelevy and
collection of cessand payment of the shortfall compensation can be extended
beyond 5 yearsin accordance with Section 8(1) of the Goodsand Services
Tax (Compensation to States) Act, 2017 and Article 279A of the Consti-
tution? (i) Whether, instead of taking consent of all Statesfor the purpose
of deferring the payment of the shortfall compensation under the Goodsand
Services Tax (Compensation to States) Act, 2017, the recommendation of
the GST Council intheform of adecision of themagjority of the Council as
providedinArticle 279A(9) of the Constitution would be sufficient to defer
the payment of shortfall compensation in the extra-ordinary circumstances
such asthe present?

Opinion - (i) The compensation under theAct is payableto the Statesduring
thetransition period (i.e. 5 years); and

(i) Such payment shall be made from the Fund, into which the proceeds
of the cess are credited.

(i) GST Council would recommend the continuance of the cess beyond
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the transition period of 5 yearsonly in asituation of shortfall during the
trangition period, whichwould necessitate theraising of fundsfor paying the
compensation to the States after the 5 year period is over.

On account of any extraordinary circumstancescausing asteepfall in
GST revenues and a shortfall in the Fund, the states cannot be paid full
compensation during thetransition period, the shortfall in the payment of
compensation could be made up even after thetransition period of 5 years.

A recommendation by the GST Council extending the levy and
collection of the cessbeyond 5 yearsunder Section 8(1) of theAct, would
require adecision by athree-fourth majority of the weighted votes.

a

(64) SNCHE PR3 BT §- AT BRI~ BY B e el
I3 g1 HETAE, R 9, fod @

30 fqawr, 2020, 10:45 dug

TR 7 et 2019 ¥ fFuifla fomar or o 37 Sfiewd) et &, Sear
foredt off gt forflr ad & 100 g T & ARy 1 AT FRER 7, of
ZgEE ¥ Faar (s 2 &) fd & forw 1 o1, 2020 & gwET Hisfuedt
e, 2017 & Faw 48 (4) & qea FuiRa &is & -aam ST 6T a3
17T | 36k 3terman, Hisfiuadt fom, 2017 & w48 (5) & aga ot g ifed
foram T ot foR St 2 St ST AT 39 e & e g SR feRT U foRet oft
I b ¥ T fRU U A @ A & &9 § A& aFT S |

O 2020 H, 3-9TH & HEFEET ® AR@ 1 TS, 2020 d6 FeT
& s off | Fifare-19 TATHSIST & HRUT FHETATT T B ATAT FHISATZAT T &
5 W@ gY, JATE 2020 H 78 iR form m o fof 5 sFararstt 1 e anfien
FREN 500 FUS T I IGH Uk & 32 bl 1 TS, 2020 ¥ -
IR A T SATEIIRAT BT |

T FATT T § foh 30 Go9 § gt SATHEAT & 9 HEW § Tfien ane i
S & &g off, 500 S IR I IARIF & el HRAR ATCT HS FEMT I
off Fome 7 € | 39 T g, Sifom ST & 9 H, -9 & wRif-a & TR
=T 7, g% ot fomr mar & o Faw 48 (4) & da Fuifa s &1 aew
foRu fomT URr SEETaTSTT GRT STee 2020 & SR SR fohT T STt shr Jer 7T
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ST 3T I T 36 AWE I Tt i & fore disfieedt sifafem, 2017
FI G/ 122 & q8d O ATl T SIS [T ST, PR I & a’E &
30 fodl & i 30 diE & ST & AT e gavl g (SERE) Al
deyf e (Irmderdt) & &t St )

U IS o ©TY gH Hios SHET T © : Afe fRet usiiea s A
FMEHARTT It Foh foMT 3 3Tae, 2020 & U AT ST foRam 7, AR
STTSSTRY T Y ST T IaR0T SR AT & 37 2 JdeR, 2020 a7 369 T8t
TTATT T ATEIARTT I AT &, a9 I8 THT Se fo disfregd fam, 2017
& fam 48 (5) & auHT &1 ST foRaT T ¥ SR Hisfuadt sifufrem,
2017 & GWT 122 & d8d RIET S ATt JAET o 7% foRam STarT | SrEfies
SAfeRgETe @ i |

IET I S &1 8T fob 1 Jawe, 2020 & S fort T =i & fore Ut
FIE G T el Bt 3 Hisiiugdt fem 2017 & Fom 48 (4) 1 o
A §U ST T TT U 1A AT J& &1 37 3tk Seaied & g disiueds
sttty ofit Rt & ft amp sTEET an

a
(65 GST taxpayers get relief in implementation of e-invoice
Press|nformation Bureau
Government of India, Ministry of Finance
30-Sept.-2020, 10:45 PM

The Government had in December 2019 prescribed that the GST
Taxpayers having aggregate annual turnover morethan Rs. 100 croreinany
preceding Financid Year will berequiredtoissuee-invoicefor al theBusiness
to Business (B2B) supplies, in the manner prescribed under rule 48(4) of
the CGST Rules, 2017 w.ef. 1st April 2020. Further, it was al so mandated
under rule48 (5) of the CGST Rules, 2017 that aB2B invoiceor an export
invoiceissued by such ataxpayer, in any other manner, shall not betreated
asaninvoice.

In March 2020, the date of implementation of e-invoicewas extended
to 1st October 2020. Keeping in view the hardshipsfaced by the taxpayers
dueto COVID-19 lockdown, in July 2020, it was further prescribed that
the taxpayers having aggregate turnover of Rs. 500 crore and above only
would be required to issue e-invoice w.e.f. 1st October 2020.
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It has been reported that even after more than 9 months of the first
notificationinthisregard, some of thesetaxpayershaving aggregateturnover
of Rs. 500 crore and abovearestill not ready. Accordingly, asalast chance,
intheinitial phase of implementation of e-invoice, it hasbeen decided that
theinvoicesissued by such taxpayers during October 2020 without
following the manner prescribed under rule 48(4), shall be deemed
to be valid and the penalty leviable under section 122 of the CGST
Act, 2017, for such non-adherenceto provisions, shall stand waivedif the
Invoice Reference Number (IRN) for such invoicesis obtained from the
Invoice Reference Portal (IRP) within 30 days of date of invoice.

Thesameisillustrated with an example: In case aregistered person has
issued aninvoicedated 3rd October, 2020 without obtaining IRN but reports
thedetailsof suchinvoiceto IRPand obtainsthe IRN of theinvoiceon or
before 2nd November, 2020, then it shall be deemed that the provisions of
rule 48 (5) of the CGST Rules, 2017 are complied with and the penalty
imposableunder section 122 of the CGST Act, 2017 shall also stand waived.
Relevant notificationswouldfollow.

It may be noted that no such relaxation would be available for the
invoicesissued from 1st November 2020 and suchinvoicesissuedinviolation
of rule 48(4) of the CGST Rules 2017 would not be valid and all the
applicable provisions of CGST Act and Rules would apply for the said
violation.

a

(66 TQ ERAICH el HY ) IHR VE BRI BT FSiepwor
I3 AT HETAE, R 9, fod @
30 fgawr, 2020, 6:47 fuw

o SAfRrfrRIT 2020 % AT AT TT ST T HL FUT ZIHTH & D &gl
T g TTIHT ! AT F Harell AR § T FS Hifear @ 9w 3o
@ T | 78 39 fagfea Zrefeg & e s A R et 3 & SRt
% foT EdieRT 7 |

forefter srfrfaer 2020 & Gt X e foh MU Aty @ U sTERET
2020 & g9l foram ST w1 7 | g8 i afe fashar v ford we shar ¥
forcfter o 50 A FUw & 31ReR i ot gt gTed it 2 ar fshar A 0.1%
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F & H (31-3-2020 TF 0.075%) F TUE BT SO | 3 AR H H
FHISTEAT 3l ST T L T I T FohaT T & fof forsear et Rt T &g
At BT ST 1T e fortr e & 3EehT 3 TISE 10 IS & SR B | Heeaqut
7z & for fafa S areft awqefl o 9 & T TR € T 2N |

& HifedT Geli § JamT S & © foh ey 1 379N, 2020 & 9ael ST
gU 44T ox oft @ &R | F7 T foRer Sar § foR o Rae wd A ® 1 gw Hew
¥ 98 € a1 =1feu fob defium, 1 o7, 2020 &1 3R 36 a8 9 &
aTer ¥ o & AL B | IAEAT & A W TR RIS fAshar 1 3RS, 2020
% gl foRdT ShdT & 1 S FIT UTed LT & 3N 5 AT & 1 I, 2020
& qTETd TS AT @ df 3§ fU% 5 ARG 89 W T YT ST &I AT foF 55
ARG §IC T (38H 50 AT & T G2 I €91 § &) A W FHA 1.05 S
FIT 9T T BT |

% HieaT @l § AE *f F T S LT ¢ foh T S 9X IHTT TTR] &1 |
7z R off Terd © | 97 Seore © foR deted @ wwger avit sifar & s
% foxfir af o Rt ar i @i 50 ¥C § HW A & | T8 off ST
2 35 & 37 T 5@ i o Frerfor forfier o & fore foram mam &, gafere 1 o,
2020 ¥ BT 39 50 ¥ & oS I {4 TMT & I3 & AHT ST | ISR
F TR I L TS 7T UM & STTER [O5edT 3l 1 3TFE, 2020 & 39 I
§T 5 AR & 9T & FL A FHAT O Rk 1 3TA, 2020 & a1G I 5T
FA 1.05 FIS TC H T & ST & 50 TG T off M & |

fershaT % AT 8 YT @EERT & T TS HoT T & FE e
HHAR 0 (ol gt & Herg Tel € | FHIIT T Hyeehdl 1 Jg(erId & g
IrefiT & JTaY 1 STeEER SR 39 a8 9T g aret ot foht e ot @mg
&I | 1 3TFEN, 2020 ¥ et &I fosht & foTC e 7 foreft g ot e Tt
R TR & | 2T T EIESRAT S Gl & g a8 e R i & R
1 3TFER, 2020 3 a1 I & arer 46 & 30 fdey, 2020 & w&er o §C
forsht qor T ST X & TR 36 STIATH T vt FA ¥ |

Fo fifear @i § defivd & gewr § aamn ST @7 8 o 78 ok stfafiw
T BT | I8 T diE PR @er ® | 39 gey § I8 SeoieH1 © fh g wh
arfafies o 7 § afcsh a8 T TR & et 3K ALuw @i i svar B,
fSTeeRT @ieeR sl TIITaM foRaT STRITT afe 36eh ST fohaT 7T 3 ST 36k
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X TR & 31k & a1 | Jfa et g Fohrar T Sefiee 3k shet SRR TR
§ 1k ¥ a1 37 U6 1 ST wHa 39 R w8 |

e I off Soorat & foh Sefied shaer 3= arafadl o ng & ST foshar
I Rt ueh @lier & U fofiTr af 7 50 ara 29T & Aferes Ut |l 8 | o
e 15 GHIER fRHT To foshdT ol Tk g &I T WA LT & ar 36 °1
5000 &9 T & ((1 FS-50 AT &IF) T 0.1%) FHT 3T&T HEAT 2 (39
af 3750 &IQ) | 37: foRet WlER gRT 3TR &8 ANT-3TaT fagaret s gfd
foshal 1 S ®9Y T WA [RAT ST & dr el SIEITd §U80 50,000 T
(37 a¥ 37,500), ST foF 10x(0.1% (1 FS-50 TG &) ) &, ST T forftT
a9 H 10 ST -3 [Aeharsii shl YA ohT T 10 IS F9T T Jod T ARL
2N |

Ig AHq gC fF fosht W et gamer 8 wfewia @1 2, SlER g A
foFT T T 10 FS & & A & FGERT T T 87 ATE &G T FATHT
T | S HATIRL T & STTEN fohdll ATk §RT T T 87 ARG T AR
27 ARG HT FF M BT 8, I SUTH & A (o T L S ok
TEST 50 89K (39 a9 37,500) S8 AHe & T 369 & &1 off F fowam 39
T ot HehdT ¥ 3T I8 3Geh! T StaTeeer & SAfereh & ar | foredt amey o o7
et Tlier T FT SETeEr 50,000 (39 a9 37,500) & off &0 & o7 3H =TT
gfeq Rwe g & |

% Hifear @al § I8 off TenRa-Saia BRm ST T 7 {6 Sees foghar
0 SETE 1 G0 T N | I8 @l off g7 T ¥ | 39 Gevl 7 I Seoifad
2 for Jiefium 3 fagharetl o @ny g fSeeRT anfier R 10 #e & &
MYk | QAL S1eaT § TR foreft SATaRY o1 |IeTT FRIER 10 FUS a1 dwr
o e A  ar 3§ i TR T P SEYIhaT Tal g | 37 § Sl 3.50
A A W 8 S foxfer af 2018-19 § 199 HIATHT SF9€™ #T 10 S
o afersr femmar ¥ | o 18 o et Sefie/ AEuE @ e & S
@ ¥ | gufeT U ey grEEEn & Siata agt A S S v/ e
F I TEEHT & I 29 Tl o & i W R© T |

a
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(67) Siae! gRYg @t 42d7 dod ot RiteTRer
U AT FECE, YRT TER, fom aaed

5 FFSR, 2020, 7:44 A

Siueet aftse @ 428 Soe T Aifear HIHET & ST shey o

FHTaRe ATaar st 7t et e darmor # seregar § §u g | 39 doh

¥ gt fod it siaie At & T St off ST SRt & STSTaT TSt qT

mwﬁ%%ﬁmﬁrﬁﬁwwmaﬁrmﬁﬁﬁsﬁ%
aftss srftepitar T off feemr fomr |

Sfuedt aftve I Frafafaa fowrfsr # 8
1. TSI st hut st gfef o fore ier ot skt T stafer & 1 affagfd 3ust
AL T 1 TR ST 2022 T QI8 ST | 3 JTel TG0 H 36k Fefer
EIRS il

2. &% T 2020-21 & S TSRS B & &I & &9 H TAT T 20 &R
FUE BT TRT T i (OHIRT 7 & | T8 2017-18 & SATSSITHST & AT Hlfer
25 &R FUE FIC FH JIEST ST TG qoh AR [T STRAT |

3. Red wrghont it gioremett & iy : Sfuedt aRkve ¥ 7w 2020 # AR
A9t 39 F3F H, FAUE ¥ =T W STUHISTR-1 / 3&ft A1 7 75 e yoreft
T Gl FI WA B & [T Jhg Gt gioshior wa &t fwrRer & off |
as O forfire gerg Suedt s Tiéet W 3eis &R 1T § | ST i I STTETHT
FI AR TS TAT ST FTHT I S8R M o 32 H, TRYE 7 et &
ded Red wraferT & fore wfesr & el 1 ogl & & | Red wrefer @ smam
S 3 39 Hee § hLETdT & ST STgl I FIHT HH F & [T STATGT
TR 30 JFR &, JY foF FErar 3 3u SYfdrarstt gRT Siash g
(SToadet- 1) & foraror sr qwr o Sega weT- (i) 39 forarer 3@ &F s
I o WAM & ¢ 3 aiia & qger @t g T sRe] A, 3T 3
e =st geafe & 3 Soiaifeh shise SR § Sucieyy TS i TR,
3R (i) Reew 1 SAf-digeie Red (STeadietr-33) & aream § gew aqmT
2, fore artarar it 3ueh et sTrafderatetl ST ast fohaT T 32T UIS[E & | gEL
yeaT |, SFehel SHUEEIRIR-1 Lele &I qRael AT & qaied anT itk B
SedeieTi-3aft § ot ade W EEd: dIR & ST | 37d § sieedt afug 3
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FfcTRaa RaeTRer / bor fo

T Jifiek FETdredt g fomTe ShuedieT- 1 seqa e i fafr s St ade
% 139 foT genfed foRam ST @T 8 1 ST 1-1-2021 & @R &0,

&t Sfiugdem-1 9 SHitgdem-3st & Aer-saae & fau J=si:

i. T S SUEARTR-1 33aT &7 Wd: fham=ET 1-1-2021 & S,
eI

ii.  HTTEeR FIEEI o (oTC B STCEEAR- 240 & 7% forshfer gierm & aream
T SAT[AhRATHAT o STTHEAR- 1 § $TIE HF shiee Tl Laterd Sisham
1-1-2021 ¥ 3R 391 ®Eell & U 1-4-2021 & |

@, 3T & &9 H AR 1 Wa: e it siuediere- 36t § 2gar
ghfed & & f, 1-4-2021 & & Sfoadtem-3at & ueer &
Sfuediem-1 @ e &7 & afger 6T 8nm |

. Faae Siademmr-1/ 35 et wefer fem #r 31-3-2021 d% sgRT
ST TehdT © 3R SuEdeTR-1 /38t et wefen fawen a7 fewice Red
PrEforT Rieew & &7 § Gefed i & T Sfieet et denferd foram
AT E |

4. TRV B HRETRAT T ST SIS bl FH FHLA I G0 H T SR FaH

% §9 H, ol Alfeh S 5 FUS &I & 1 & T 1-1-2021 § @i

ST HTT¥eR ST 3 §Ter SHTfereh TR o Ret amfiaet s st 13t st feerfier

T AT foRam ST =few | 30 ate & foumet s, fomdr & geer &t wEAT &

foTu, SAfer SREE ATAH T ITART hleh HATaH [THTRT & & T L Il 1

35 UfaRTd T R 1 foehed o Tehd € |

5. AR 3R B SHTHRIR-1 § ¥l & o weud! 3 a1 & g

TATHUA HfST T F SAERIRAT 1-4-2021 & &R S fof e &

T UAUHUA/THUHT, FETATAT o (o Seqat 3T §aret a1 &l A & g
6 I W 6 ATE T § ARIF FHeT ATk HRER 5 FUS T4 § ARTH
é%rqr;

ft. ToTHET/ T, FETATS & T gt ST darett aFy s at2a smgfd
% feT 4 1T W Tt a1 FRER 5 FAS T T 8 W;
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. ot FETarstt g S o AR 3 T TR A 8 e & TauEud
FT AT A FT SRS G0 |

6. HiSogdt ey & g distoadt et oK e § i s

g &, ot waumey & wre & et ®i Headt-08 S s T ST 9t

gl

7. IRES T AT & O 3R HATER & AT [ T 99 o @1d H & Jfced

W foram/ foafa foRam ST 1-1-2021 & @ |

§. [oRIY &7 & FaT WTE-31 FHT SWRT & =] F&IT &I TcH1ed i & g

a0, feerg waRe fefiee 3 erugsTstet grr smafd it 7S 3wre diee darsit

F g & ST |

Te: - SuEdt qfue & BT AT & q0zH & AT Tt 9T 7§ 39 A

 yEqq foRar T © | 3T T ST ATgET [ aRe & A § e e

ST ST 3Tehel S HT Jadeh aAT |

a
(68) Recommendations of the 42nd GST Council Meeting

PressInformation Bureau
Government of India, Ministry of Finance

5-Oct.-2020, 7:44 PM

The42nd GST Council met under the Chairmanship of Union Finance
& Corporate Affairs Minister Smt Nirmala Sitharaman through video
conferencing heretoday. The meeting was al so attended by Union Minister
of Statefor Finance & CorporateAffairs Shri Anurag Thakur besidesFinance
Ministersof States& UTsand senior officersof the Ministry of Finance&
States/ UTs.

The GST Council has madethefollowing recommendations:

1. Levy of Compensation Cess to be extended beyond the transition
period of five yearsi.e. beyond June, 2022, for such period as may
be required to meet the revenue gap. Further detail sto be worked oui.

2. Centreisreleasing compensation of Rs. 20,000 croreto Statestoday
towardsloss of revenue during 2020-21 and an amount of about Rs.
25,000 crore towards IGST of 2017-18 by next week.
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Enhancement in featuresof return filing : Inits39th Meeting held
inMarch 2020, the Council had recommended anincremental approach
toincorporatefeatures of the new return system in the present familiar
GSTR-1/3B scheme. Various enhancements have since been made
available onthe GST Common Portal. With aview to further enhance
Ease of Doing Businessand improvethe compliance experience,
the Council has approved the future roadmap for return filing under
GST. Theapproved framewor k aimsto simplify returnfilingand
further reducethetaxpayer’scompliance burdenin thisregard
significantly, such that the timely furnishing of details of outward
supplies (GSTR-1) by ataxpayer and his supplierswould —(i) allow
himtoview the TC availablein hiselectronic credit ledger from all
sourcesi.e. domestic supplies, importsand paymentson reverse charge
etc. prior tothe due datefor payment of tax, and (ii) enablethe system
to auto-populate return (GSTR-3B) through the data filed by the
taxpayer and al hissuppliers. In other words, thetimely filing of GSTR-
1 statement alone would be sufficient asthereturnin FORM GSTR-
3B would get auto prepared on the common portal. To this end the
Council recommended/ decided thefollowing:

Duedate of furnishing quarterly GSTR-1 by quarterly taxpayersto be
revised to 13th of the month succeeding the quarter w.e.f. 1-1-2021,

Roadmap for auto-generation of GSTR-3B from GSTR-1sby:

I.  Auto-population of liability fromown GSTR-1w.ef. 1-1-2021,
and

ii. Auto-population of input tax credit from suppliers GSTR-1s
through the newly developed facility in FORM GSTR-2B for
monthly filersw.e.f. 1-1-2021 and for quarterly filersw.e.f. 1-4-
2021;

In order to ensure auto population of ITC and liability in GSTR 3B as
detailed above, FORM GSTR 1 would be mandatorily required to
be filed before FORM GSTR3B w.ef. 1-4-2021.

The present GSTR-1/3B return filing system to be extended till 31-3-
2021 and the GST lawsto be amended to makethe GSTR-1/3B return
filing system asthe default return filing system.

Asafurther step towardsreducing the compliance burden particularly
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on the small taxpayers having aggr egate annual turnover <Rs. 5
cr., the Council’ searlier recommendation of allowing filing of returns
on aquarterly basiswith monthly paymentsby such taxpayersto
beimplemented w.e.f. 1-1-2021. Such quarterly taxpayerswould, for
thefirst two months of the quarter, have an option to pay 35% of the
net cash tax liability of thelast quarter using an auto generated challan.

5. Revised Requirement of declaring HSN for goodsand SAC for services
ininvoicesand in FORM GSTR-1 w.ef. 1-4-2021 as under:

a. HSN/SACat 6 digitsfor suppliesof both goodsand servicesfor
taxpayerswith aggregate annual turnover above Rs. 5 crores,

b. HSN/SACat4digitsfor B2B suppliesof both goodsand services
for taxpayers with aggregate annual turnover upto Rs. 5 crores,
c. Government to have power to notify 8 digit HSN on notified class
of suppliesby all taxpayers.
6. Amendment tothe CGST Rules: Variousamendmentsinthe CGST

Rulesand FORM S have been recommended which includesprovision
for furnishing of Nil FORM CM P-08 through SMS.

7. Refundto be paid/disbursed in avalidated bank account linked with
the PAN & Aadhaar of the registrant w.e.f. 1-1-2021.

8. Toencouragedomesticlaunching of satellitesparticularly by young start-
ups, the satel litelaunch services supplied by ISRO, Antrix Corporation

Ltd. and NSIL would be exempted.
Note:- Thedecisionsof the GST Council have been presented in thisnote
insmplelanguagefor easy understanding. The samewould be given effect
tothrough Gazettenatifications/ circularswhich doneshal haveforceof law.
Q

(69) Copy of representation and request for extension of date
for submission of Annual Return form GSTR-9and GSTR-
9C by TPA, Indore

Respected Sir,

Sub.: Representation and request for extension of datefor submission
of Annual Return form GSTR-9 and GSTR-9C.

Tax Practitioners Association, Indore has been proactively supporting
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the Government and department by providing suggestions at each stages of
development, creating awareness and disseminating knowledge of GST
among various stakeholders.

We havewritten to your good sel ves many times populating issuesand
possible solutions. Herein, we arerepresenting before your good selvesthe
difficultiesand hardshipsfaced by thetrade, industriesand consultantsat large
duetodelay inissue of refundsarising pursuant to an appellate order. GST
has been abold and epic reform of the Government, implementation of which
had taken a decade to reach a logical implication, and naturally this
introduction had its fair share of issues on trade and companies due to
capacity constraints of GSTN IT infrastructure and various other issues,
which required incessant changes of forms, procedures, compliancesetc.

Wethank the M.P. State GST department for giving due consideration
to the problems faced by the taxpayers from time to time. Wewould like
to draw your kind attention considering the pandemic situation; we are
requesting your good self to grant three months extension from the
current due date of 30th September, 2020 (as extended vide Notifi-
cation No. 41/2020 dated 5th May, 2020) for GSTR9 and GSTR9C
of Financial Year 2018-19.

Sir, asweknow that the COVID situationisnot effecting any individual
but it iseffecting thewholefamily, closecirclesand total environment of the
infected person. As per the guideline of Ministry of HomeAffairs, local
administrations are advising the family, close circles as well as office
colleaguesof any COVID 19 positive person for self-isolation for two-three
weeksor amonth. We believethat |ndiahas morethan 20 lacsfamiliesare
quarantined because of this pandemic. We cannot expect that thefirst work
of these peopl e after rel ease from self-isolation or reviving from the bitter
illnesswould be of thefulfilment of compliances. We a so assumethat after
the quarantine period; attention of any businessman would also beonreviving
the businessand certainly not on any compliances. Hence our requestisalso
most justifiablein today’s pandemic scenario.

GSTR9 and GSTRIC arenot revenuetargeted but it iscontrol -oriented
submissions and its extension will not increase shortfall of Government
revenue, and therefore by satisfying our demand no onewill belosing anything
instead it will be pronounced as oneleap step towardsincrease of ease of
doing business.
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Moreover, your good self has aready extended the due date for
compliances by any authority u/s171 of theAct, the due date of whichwas
falling within the period from 20th, March, 2020 to 29th November, 2020
till 30th November, 2020 vide notification No. 65/2020 dated 1st Septem-
ber, 2020.

Wethuswill be grateful, if the due date of GSTR9 and GSTRIC for
thefinancial year 2018-19 will be extended for at least for three months.
L ooking forward to your timely and generous anticipation in the matter.

CA Manoj Gupta, CA Kirti Joshi,
President Secretary-SGST
|
(70) ,ZAOT;:ndment to the Central Goods and Services Tax Act,

7. Insertion of new section 168A in Act 12 of 2017.

After section 168 of the Central Goods and Services Tax Act, 2017,
thefollowing section shall beinserted, namely:-

Power of Government to extend timelimit in special circumstances.

*168A. (1) Notwithstanding anything contained in thisAct, the Gov-
ernment may, on therecommendations of the Council, by notification, extend
thetimelimit specifiedin, or prescribed or notified under, thisAct in respect
of actions which cannot be completed of complied with due to force
majeure.

(2) Thepower toissuenatification under sub-section (1) shall includethe
power to giveretrospective effect to such notification from adate not earlier
than the date of commencement of thisAct.

Explanation.—For the purposes of this section, the expression “force
majeure” means a case of war, epidemic, flood, drought, fire, cyclone,
earthquakeor any other calamity caused by nature or otherwise affecting the
implementation of any of the provisionsof thisAct.’.

[Published in the Gazette of India dated 29-9-2020]
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(71) qEGUQLT PRI IAffT Bt GRIAT JhrT A BT FHTE

LTSN, 2020

HETUSIT STEATSIT
FA 11 & 2020

TSI LT ARAEHT T QAT SehRTaT TRT T THTI AT,

o s

O 0 9 N N B~ WD

—_
o

11.
12.

2020.
-t

T,

e TR,

THT TR,
THTYT Y 90,
AT T AT,
ol T TREe.

i

THTYT 3T T JfTEeoT.

. 39 TR & T AIH &I .

o s 7 o
FHiTSAT G FA A WM.
HETTRIT 37T

FA 11 & 2020

TSI U ARIEHT I AT STehTaT TRT T THTI TR,

2020.

(*‘wegeyr T (rETamr)”’ o At 26 faver, 2020 @ g

AR ety femam )
ARG TR & 3oheaid a9 § {sguTel §RT TeATiud fohaT T |
afoTeres &Rt fonTrT gy mrearsesT e fosh e erfafiam, 1958
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(39T 2 | 1959) (Frfea), geavesr arfufsaes &t siff=m, 1994 (9T
4 & 1995) (Fefaa), aeawesr a2 sAff=m, 2002 (#9120 & 2002),
e fogrr & aIfifem, 1956 (1956 T 74), HEAIRT Beat qT A e
T foame aeqelt W ARfEE, 1988 (W 13 &9 1988) (Ffea) et
TSy fenfidT, AARsH, e ug fasoe s At 2011 (AR 11
&7 2011) (Ffea) & 1T gueT aemr &t TRT & dure & o qor saw
TH® AT I AR Wi & T 3ueer s &g ST |

I, TST & (TIH-HSA T 9 91 el & 3T TLATS & TSI T I8
2 for o ams

AU, WA & HAEH & 3o88 213 & @ € (1) ZR J&q wAT Hl
TART § A1 U, TEASENT o AU HEfiad STeresT Jeama &id & :-

1. @fee am, AR ok an

(1) 39 STEATST T G AT HEATST FLM SAIZHT Y JIHT SRR TR
T YT 371, 2020 ¥ |

(2) 3oT foam Gqul TeyQeT T5T X 20 |

(3) o€ TS H, 36 T HT ARG & JGT &N |

2. gRvTEE

(1) 38 STEARY § S« deh foh el & = ofera 7 &, -

() “‘rdficfiar witmert’” & AT 7, oTeamewr & any 8 ¥ faffy smdiefisr
ifersRrT;

(@) “FruiRa w7 & AT &, GO A & e Mo ar g
& forelt 3Tewr & o9 37 & ' ¥ FeiRa

() “orreEe | AN &, ET Afh, ST gETd TRt o ST qUHT SR
T A F T IR & SR g a7 A o aftafad & S B o=
fch I, ST 36 STEATQI o e AT o STTITA ZIT FATIN a6 Sgfeer
T AT 33 AT o &, THT SohraT T hT SHTET L i ATaST HLdT
&

(1) R @ AT §, FEANERT 9 ATAMHEE, 2002 (FHE 20 T 2002)
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F AW 3 & U FgF AT F A
(¥) “‘gem wiespRY” & TR 8, STRATIT &Y 9T 3 &6 3UuRT (2) ¥ fafafde
Wmﬁ'éﬁlﬂ;
(=) ““foenfea ufer’” & ARma 7, 15 am ook foeg foreft sdiefiar i
AT ATATTIHTOT o EHET TS aTa SR foRalT TIT &Y, T 36 Ut A |fenfora
T BrfY, SteT e 3 Ul ai & foreg ane feret srdiefr snfereRy ererar
ATTIRRLOT o THE AT §6 STEATY & Jgd & & q9 J&qd T foam &,
(®) “‘gueft s & Shea 7, -
(wah) gerTa Affem & o &, 9 a7 foredt oft 9 & ST S ar,
(3) gea i & T o &,
() geamma sifufem & o shfia
T forelt |ifafaen sTeT & dey H, & 31 A€, 2016 & AT 366
& T & ATt foRET shrerater o e, gafeier ofv/ar ik oK
AT/ & (ohET TS & Goe § GHTH shl A1ST sl TS &, ST 9T 5 i
STERT (1) & STef AR A F H1 ARG & AW & ¢ ey
g
Ry I 3R fof qOAt arshrm § gera stfufoem wgufed weawesr 9
srfafw, 2002 (FH% 20 T 2002) & GRT 55 AT 57 & @Y afed
guTa st & st aiia ferdt anfafies staer gro gfsa g w7 it
gaTTa SfAEET & ST TS SR 510 SHT-8HT 0 ST L ASret
& I § Geferd 1S seprEm gftdford T2 2l
() ‘e e ¥ ARG 8, FEITT A & ST QU ST i
% GHTET TT T SR TIRT & SATICISH & Helel § 36 ST & e
ST foRam TR AT IAre;
(77) “‘guma sfufEw’ @ SIhna g, -
(Teh) HeayesT M= fasr & eAfafam, 1958 (AR 2 & 1959)
(ffea); ar
() Heayewr arfurfsass s AfI=m, 1994 (FA% 5 & 1995)
(ffea); ar
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(d1) meagesr 3¢ iffRm, 2002 (FAT% 20 & 2002); AT
(aR) @ fasear  eAfafs=m, 1956 (1956 &1 74); ar
(9T=r) HEASIQRT Blect T T ol § foreer aeqati T L AT, 1988
(iR 11 a7 2022) (Frefea); ar
(B8) TAISTT foreiear, TS, 3THIE U fommo s affem, 2011
(9 11 & 2011) (FRfa);

AT gt gaeh el e T e ar St Y E stRrgEATd ettt €

(1) ““omrae Aty & IR 7, STToesh gRT GO TRT & T & fe et
G & §T, WA &0 S aret iRT 5o 9w 6 it 379w (2) &
STEfiT STRY AT O 3 STTER YA a1 ST arett i aftnfer §;

(Z) 3| TARI & TAISH & (¢ *“qifarteren ywmor-va’” & I &, S fosr
L (ISiiehor ue ZHeTer) w1957 & fem 12 & onfiw sfeafaa
YUY 3T JHOT9;

(3) “‘wifafee smawr” & Ifnq &, gera il & stefiT mia Fefaam staw
fSreeh oTefiT 3 A 3T/ suTS 3T/ ik FY /I & TR

(z) “wfoanfed afkr” & AP 7, wdt f¥r S foanfed 42 & ar S anfafies
JHTOT-UST AT SuSTT & HElRE T P |

(2) 3T TaT Ue AT o1, ST ok 6 STEATRT § FANT bt T & fob TR
Tt e €, aet o1ef e St foR geTa sttt & onfe 3% weefa
ERIRICIE

3. W UTEERRT

(1) anforfSosh &0 TR, 36 TR & JASH & T 3G &rm |

(2) meyesr g faf=m, 2002 (FHTF 20 T 2002) HF GRT 3 HT ITLRT
(1) o wenfaffés qur qeayesT g2 stfif=m, 2002 & 9w 3 & TR
(4) & Ty ARERRAT T aT T8/ IR, aTvsash &7,
aTfoTereh S STRIHRT 3T ek aTfuTtedeh T SARIHRT 3 ST &
YIS o T ger iRt 8 |

(3) 3TEw (2) § Fenfafafds aem AR @GRt smaeT & dey § g
FehrT dt ffaftaa d@imett & SgEn foxfe stfieniar anft -
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(TH) 5 ARG FIT § IATF RT & AT qemes arfrsass T AT,
(1) 15 @R wC ¥ IR i & foe anforsass @&t e,
() forelt ot TfT & foTT wemre T

T SAE AT Al ST & A7 FRET HAToesh ST Jqd (T 1T HATeeT
foRel Uk T THET STTSEHT ST, Ueh TeTH TRIhHT & 31T &t Tkt sl
AR HT HqH |

4. GETYT qbBT

(1) GO SRTIT o FHTE o [T Seish TG o 8T §aT & ST aTelt ST
Tfer frer & 7% aweft & gER arfY, ST :-

ARt

F. TR & TR GHTEM &g FC 8 el ST o saTst 3 AT sk
Hex i W arcdl URT O el Sad st ST atelt [T

(1) (2) (3) (4)

(1) Senfis g|OT 3SR I ARG HT HTfoIereR STTGRT & STTHTL TS
U /ENNUT 9 ST 3o gRT T AT HT 10 TS |
¥ gafad AT, TEqq Sid H A

SHTOT 9T/ SO 93 o
O § Tqdferd T
qfsT &0 we faanfed

L & FHET H AT [T
& 100 Jfard ar &

&1 UHT ST R &
A g AR, oA
At &,

(2) Afqanfea afyr  ormaeT femm &1 Rt (&) 10 gl afe st
qifaferss e & F # & Y99 &9 & 60 o foT AT
HAfRs 7T & foeg 38 8l WA AT ST
U & W AT R

Tfsr T =EE 9w O

(@) 20 gfawra, afe steamsT
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& 999 89 & 60 J faT &
geaTq foheg 90 o & &
JTae foRa S 2.

() 30 gfeera, afe sTemesT
* yg9 89 & 90d faT &
gy foheq 120 T & g
P foRaT STar &:

o foreft oft e & wfcramer e
feraT St Afe 3wk & M8
e & 3Afe iR 1 A
T faam w2 |
(3) foanfea afsr  forelt wifafees sewr & (&) &nT &1 5 gfawra, afe
& T AT & 50 TS & Ygd 8 & 60
ST | afe g3 7 ST fAT @ i ST R
& T8 TR 50 gfowa & &, A qF 7 v A g iR
Mok &1 dr 3Teht arael S ferwra & 31forek &1 ar SHeT
TE AT ST | yfcer &1 forar S
(@) |t @1 10 faw, afe
ST & J99 89 & 60
[T o e, WA feRT

T 2, afs g F S sy g
afst 10 gfasa & feres &
ar 3genr gfderm & fomam
STTUTT;

W 7% foh, ST Tas §7 & R 3T ST o AT &g THTH STET
TEIA AT T € A 38 W a9 foer foRar e Stefn geTd
T 3T A & [GaT 7T 81 STET STEATSRT & STl SHre SeeT a1k

X foam w8

T I8 S o THTET TIRT T HIMT o (7T At fopel anfarfere sTmest
% Gerer o FoRElT 3TRT T/ TT/ STTRT 36T ST Al 8T Hh 33T T 1A
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X e T & Y Ut S 7RI A iR St STesT & U Y,
TS, T SR Y TR & ST H e T, A qAT M 6l TRl
TR o foeg, STuIfeh &9 § GRS & ST |

(2) wHTEE AT T WaE, Ftefd, GETa AT & e a7 ey ae
f=m, 2006 & fEw 37 & 3l (6) & onfiw fafea =aemm & wew &
Sk & & foRAT ST |

5. EHTYT &Y I

(1) JU ST 3T, HHTI ATE ST 3TTEs, STEATERT & Ygq & &t arig
¥ 120 o & i, AIF g0 IS &7 &, 9RT 4 & 376w (1)
% FTER SAEARIF GHTEM TRT & A & SHIOT & 8T, Jad Seehrt
T e HU:

T TS TR, AfE AMehied H STTEwsh GHeid & ar STIh ST &
3T ITEATSIT T IRT 4 T ITUWT (1) T TRV & e (4) 7 Ffde ooy
T 7 gig s g |

(2) 3TE g Sk GaTTd AT & oTef, g aifafies ey & for
e, SIS A R ST |

(3) sTaEe, GEq ST & STEf QU ST S UHT TR & Hag i o
SRR AT =ATATRIRT o SHeT forell Sfor STdier, Gerreor AT foreft arferhT
o SN ST T 3T afe foreft sferenit am =maferentor & amer s o1,
TEIOT AT TS AT G & AT 36 GRT a7 YA I §U U Fe I
TEIA [T SO fof 36 STEATeRT & 3Tefi WHTEM & A 33 &l &=
T, 9% Hifaeen STeer & foeg et TR ar =mnfeeRtor & awer dfod
UHT AT FeATeRe L oI | SeT e STRrhrl ST qTeT 3TesT a1
T 3T ST & qa 3AToeeh UHT qferd GerTa ST, GO a1 h1g AT=hT
AR TATERT B o [T TG TEJA UM T FHTIH ST I FHA
% 7 foow & +fiqt e SRR & GHeT UET i T Jihdeh |1ed Sedd
HUO, o STawhet 8 9T, Her TTRIEhRT ST ST 1 gaTs &1 Jhdd
FTEE 3 & TN, IHHT THT 3T & FT S 7 =iy 20w |

(4) 3TToEH, FATEN &I SATTRE AT T WA AT A1S TR 6 1 STER (2)
o ST AT SRt 3T STHRT hl STt &7 ST Wt SeeRRt & S Sueh
T TEGA BT |
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(5) T 6 I 3T (3) o ITfT THTETT T AT TRA B & I, HATdeHh
&7 foret et ar =mnfeeRtor § 3w wifefies 3Teer &I, S e o
FHTET TR TIRA [FAT T &, FAT o T SR T8 80 |

(6) T STEATST AT GETq ATAIHT o ol uarell § Jafas forelt ard & s
g off, foreft off aem , 3fTeesh g SHre AT a7 AR qHTEe iR
& &9 § ffeed & 78 ufsr & i iy gfoerer 7@ & s |

(7) 39 ITEATC & IUSTHT & STTEN, A HIg G AR F AT Srar & ar
HToEeh g (R 1 75 JTe &t qRT/ARE TR, He@H 1 g
TFHET & g qUEINT & STl 3 3T Sfderr T8 & S |

(8) gEmTa e & fhdt susrell # eiafdy frelt sma & 2 gu oft, st e
TG ITERT (1) & T T&qq foRam ST | weqa R T ST §
AT JUHT FhTT T ST, IR 6 1 STEWT (3) & STTAR 7T &R
6 3T ITUWT (2) & T & TR 3TAe & 3ifew Frer qe &t wft:

W SR 9RT 6 & ITIR (2) & T o TN IAGH AH
fGar STaT & ar Jgelt W UE I, 9N 8 % ST i S F
FIAEY G 8 doh SR T | AT GRT 8 & Tl s STl T&qa
I ST & AT FEeft 9T U Ueh, TS & TSR &1 AT G 8 3t ITURT
(4) & i Tcamafdd ofaeT & Afon fuer q SHy @ |

6. SATAEAT T fFARTeRTOT

(1) Feam TR S R TT ST &1 Geffe T I afs ag et o
Afcr & s1qel a1 31y7g aTC S § A eTeeT afae A & 30 fiF & ofiw
HTAGH FI Ueh G, UH G o GE(ad ot ST & 7 i & i
I IR F & [OQ IR R ST |

(2) TTeEH, FAATIH T HEEAT & 7 6 & fiax IRt a1 ek T T FHree
FI Al TR, afe FIE 2, F FAE FHO AT TGTIR T8 TTRERRT
& |we SN TEIq HT:

TR STET TG ITUHIAR UG T SFTIE H H STEH &
& r ey iRk, st s forfiad & srfuforfad we gu qor goarg a6
T STTHL 3 o 9, foTRad STTEsT T SHTe & (T Sqd STaaE AHsK
L G
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g I 3R foR 36 UL & ST STaEs g ST i TS HHIHE
At TfRr W &S s 37 T aw |

(3) Heqw STfeehy, 3TEEsh RT 6 STAQYT skt & wrat at gfd fohdr ST &
N T GHTH & & U3, Toeh A1ded & [0, 3T GHTE a6t T3 T
T SRt TRT o STRIeITT ahr [ffds e 8T, queh & uTem SAeer S
FHUT | IE GHTE AT, AT ZRT ATeET T4 b S & 75 T &
i TR FeRAT SITQT | I8 3ATaRT ST ZT AT HIGE S & S fepa
SITETT:

T ST 15 TG N 8 1 TR (4) & 3TefiT Tar Tferprt =t
TG o Tl Srearafela foraT STTT & areT i, STemy (1) o 7€
(2) o IUETHT & STTHT FHTET T ST IS ST T ATHS T AT,
HAT AR & TR 8 & 30 AT & offax wRa foram s |

(4) gaTa At F afee fREt off amd & g ge off, STaew &I, g
ARITFRET & ST 30 ST <F qUAT ShmT TRT T 63 FA & 36
e /), e foTe wmmam ster aiRa foram T 7, St foRam
FHAT ST ST GHTEH AR & TR 36 SAAET & 3TeT ST o
AT &l T3 TRT & ATUR T GEIT AT & Tl i/t
AR FT I ST ST HIE FHATS T B0 ST |

7. AT T URINGT : qEH SRR, -

(%) SEROM & A7 A o Hawm 9% A

(@) foret STTaesh GRT IS TS HTH T AT I 89 & 30 T & fiaw
e R T,

@ g (F) F 0Tl H GHTHT HT Y TIRA 89 & &7 & 90 fo & ofax
TATE € (W) o T 5 3T I I 84 3 90 fo & ofra foreft fafuanrr
AT TUMT HeTelt e T AT Rt AT o FROT 30 IQA foRet e bl gum
% fou, Tmmee sTeT @ uRenfad T & forr ST wia T wem:

g U i3 off GRS, SEfeh a8 3Treesh i Sidehel &9 & Tl
FAT B, T T TS FoRAT ST, ST ok foh qeam TfereRy 7 A g
Fenfafifds ye § TaT R ST &, U ST Y ST TG HT A
T & | qAT AAGH T GHATE BT JRAIH STEL TG T WA |
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8. AU

(1) gora stfafrm & st Juw sl Tifiehit & SAfERRar & gag
ferelt SARREAT & BId gU o, STEAew U 6 &I 3TEW (2) & T
& oTefi TR o1 & fovg g orfe, ordicfrr ifererrt st 2, St
TSN A< AT, 2002 (FHT 20 T 2002) FH UWT 3 I STURT
(4) ¥ Fenfafaféy stfemftar @ e arfiifsas & famr s avrf
3qTgH B0 |
(2) ST, 9T 6 1 TN (2) & Tedeh, AT R 7 AT W 9 & e aia
AR F faeg FIE AdT TH A 1 AT &t aig & 30 &7 & ofiew
TR L T |
(3) 9T 3 3 ITURT (3) & Tqeh o T TRA ST & g a1 9w 6
3T (3) & el qiRd uTae ey & foeg S erdier A anft |
(4) oTdic FTeRRrt, Teish Tdter a1 FrRoeRtT, UEt eTdfer sega fordl T &t
atE T 60 feT & sffar swum qer e @1 e & |, erdficfiT
iRl -
(Teh) TG T ATHSET o ST h TR L Gl qAT AeE AR
& fore gem wifRreert st gfasifsa ¢ gem, afe o g ST @ &
AT I IHHT STAG AT FA o I3 GAdTS T T STTEL
TR faT T o STeraT STeEsh & e oX e Skt gRT AR
R S T STTavEeRdT 7; of¥ar
(3r) T I ATHSR T HHT |
(5) "uma & fore gfasfid fR T st & AS & TRy & g #
I7fiet Tt anft STeT fok THT STTeeT T 3UURT (4) & 3T ueh AR gfasva
feRaT ST kT T |

(6) T TR grr wita sTreeT Sifam & |

(7) AT, SO & AT 7T ZRT ST R 1T STIE W (et 2T e STt
FI Uh AT TRRRT § 3 & SR &L T |

9. TUTYTT 3MTIT T AfTEEIOT
H STEATSYT H Hata® forell ard & &I g off, STaT Tt SRR shi &seon
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T AT ARE & Mo T I T BT & o AT o HIg ATfeash SIRRT
T fafIiSAT 7 fEuTd §U a5 TAd AT 6 AHERT S FHT
3T AT T foRaT & STera AfS gerTd & o7l i o= hrfanfedlt § arfeash
ST o7 ah1s fuTe, foreet fafsrfea s feumn ST ar St 2, ar aem
srfereRTet, forfiaa & stfufcifaa fordr Sy amer ot & 37K sTTeEe i gaTg
T JIhgwh 8L I & TR, HHTI TGN qTRA & & 5 Feist ay &
offqt &mr 6 T ITLRT (3) & 31efiT R g|Te SAer 7 yfded X
T, UHT 290 H, TSk §RT ST &1 T8 GHTH a1 TIST T 39 SehiET
ST & foreeg, TSI foRam ST |

10. 39 7AYo e gwh &Y wiiw

(1) ST, THI-THT O, UE ST qT (ST ST oL FoTT S fof 361 aTeamest
& SASHT & 0 R & fore ag 3t awer, e sa stfufrem &t e
7 AT 9 & JEu aftnferd €.

(2) ST, ST GRT 0 LA & FASH & (T HTaveh T&uf qoT RSt
1 fafafés st @b |

11. Faw T & ofw

(1) TST TR, STRRIEHT gRT §9 STEATQ & IUaTell bl T A & o Fom
T T |

(2) 38 arT o 3Tf ST 7T g W, 3 SR S & I3 TR,
foremT ar & ded W T S |

12. HISAEAT g A &Y 9k
3 STEATSI & IUSTET bl AT~ F H A IS HfeTE 3gd &t & ar
TS TR, TSTOST H JemT{3Td HTHT= 97 {9y 3es g, Sferfam & 3usey
o ST UH YT ShL TR ST ShicTS L R o [T STTarwreh AT T
gt & |

TS AHEET gt

a’E 25 faawr, 2020 TIITA,  TETIRT.

Published in M.P. Rajpatra dated 26-9-2020]

|
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(72) TheMadhya Pradesh Karadhan Adhiniyamon ki Puranee
Bakaya Rashi ka Samadhan Adhyadesh, 2020

MADHYA PRADESH ORDINANCE
No. 11 OF 2020

THE MADHYA PRADESH KARADHAN ADHINIYAMON KI
PURANEE BAKAYA RASHI KA SAMADHAN ADHYADESH,
2020.

TABLE OF CONTENTS.
Sections.
Short title, extent and commencement.
Definitions.
Competent authority.
Settlement amount.
Conditionsof settlement.
Disposal of applications.
Rectification of mistakes.
Appedl.

Revocation of order of settlement.
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10. Power of Commissioner under this Ordinance.
11. Power to make rules.
12. Power toremovedifficulties.
MADHYA PRADESH ORDINANCE
No. 11 OF 2020

THE MADHYA PRADESH KARADHAN ADHINIYAMON K
PURANEE BAKAYA RASHI KA SAMADHAN ADHYADESH, 2020

[First Published in the* M adhya Pradesh Gazette (Extra-Ordinary)”,
dated the 26th September, 2020.]

Promul gated by the Governor in the seventy first year of the Republic
of India

An ordinanceto providefor settlement of amount of old arrears under
the Madhya Pradesh general Sales Tax Act, 1958 (No. 2 of 1959)
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(repealed), the MadhyaPradesh Vanijiyak Kar Adhiniyam, 1994 (No. 5 of
1995) (repealed) the Madhya Pradesh VAT Act, 2002 (No. 20 of 2002),
the Central Sales Tax Act, 1956 (No. 74 of 1956), the Madhya Pradesh
Hotel Tathavas Grihon me Vilas Vastuon Par kar Adhiniyam, 1988 (No.
13 of 1988) (repeal ed) and the Madhya Pradesh VilasitaManoranjan, Amod
Evam Vigyapan Kar Adhiniyam, 2011 (No. 11 of 2011) (repealed)
administered by the commercial Tax Department and matters connected
therewith or incidental thereto.

WHEREAS, the State L egislatureis not in session and the Governor
of Madhya Pradesh is satisfied that circumstances exist which render it
necessary to takeimmediate action,

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 213 of the Congtitution of India, the Governor of MadhyaPradesh
ispleased to promulgate the following Ordinance :-

1. Short title, extent and commencement.

(1) This Ordinance may be caled the Madhya Pradesh Karadhan
Adhiniyamon Ki Puranee Bakaya Rashi ka Samadhan Adhyadesh,
2020.

(2) It shall extend to the whole of the State of Madhya Pradesh.

(3) Itshall comeinto force on the date of its publication in the Official
Gazette.

2. Définitions.
(1) InthisOrdinance, unlessthe context otherwiserequires:

(@ “Appellate Authority” means the Appellate Authority Specified in
Section 8 of the Ordinance;

(b) *“assessedtax” meanstax determined asbeing payable under an order
of assessment or reassessment under therelevant Act.

(¢) *“applicant” meansaperson, whoisliableto pay old arrearsunder the
relevant Actsand a soincludesaperson willing to settle the amount of
old arrears of any other person, who desires to avail the benefit of
settlement by complying with the condition under this Ordinance.

(d) “Commissioner” means the Commissioner of Commercial Tax ap-
pointed under Section 3 of the Madhya Pradesh Vat Act, 2002 (No.
20 of 2002);
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©
()

()

W)

0)

“Competent Authority” mean the Competent Authority specifiedinsub-
section (2) of Section 3 of the Ordinance;

“disputed” amount” meansany demand against which alitigation has
been filed beforeany Appellate Authority or Forum but shall notinclude
any demand where the Government hasfiled any case against such
demand beforeany Appellate Authority or Forum or beforethe coming
into force of the Ordinance;

“old arrears’ means,-

(i) tax, by Whatever name called, under therelevant Act;
(i) interest payableunder relevant Act;

(iii) penalty imposed under relevant Act:

Provided that in respect of any statutory order for which settlement
isdesired, pertaining to any order of assessment reassessment and/or
penalty and/or interest relating to any period ending on or before 31st
March, 2016 Which is due for payment as on the date of filling
application under sub-section (1) of Section 5:

Provided further that old arrears shall not include any demand
created by any statutory order passed under relevant Act read with
Section 55 or 57 of the Madhya Pradesh VAT Act, 2002 (No. 20 of
2002) and any arrearsrelated to deferment of tax schemes, issued by
the State Government under the relevant Acts, from timeto time;

“Order of settlement” meansan order issued under thisOrdinancein
respect of settlement of amount of old arrearsand waiver of theamount
of old arrears under relevant Act;

“relevant Act” means,-

() The Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of
1959) (repealed); or

(i) TheMadhyaPradesh Vanijiyik Kar Adhiniyam, 1994 (No. 5 of
1995) (repealed); or

(i) The Madhya Pradesh Vat Act, 2002 (No. 20 of 2002); or
(iv) The Central Sales Tax Act, 1956 (No. 74 of 1956); or

(v) TheMadhyaPradesh Hotel TathaVasMe VilasVastuon Par Kar
Adhiniyam, 1988 (No. 13 of 1988) (repealed); or
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(vi) TheMadhyaPradesh VilastaManoranjan, Amod Evam Vigyapan
Kar Adhiniyam, 2011 (No. 11 of 2011) (repealed);

and includes the rules made or notification issued thereunder;

“ Settlement amount” meanstheamount to be paid by theapplicant dong
with hisapplicationfor the settlement of old arrearsincluding theamount
to be paid as per notice issued under sub-section (2) of Section 6;

“Statutory certificates” for the purpose of this Ordinance means
declarations and certificates mentioned under rule 12 of the Central
Sales Tax (Registration and Turnover) Rules, 1957;

“statutory order” meansthelatest order passed under therelevant Act,
raising demand of tax and/or interest and/or penalty payablethereunder;

“undisputed amount” meansan amount whichisnot disputed, or which
isnot related to statutory certificates or declarations.

Thewordsand expressionsused in this Ordinance, but not defined shall
have the same meaning as assigned to them under the relevant Act.

Competent authority.

The Commissioner of Commercia Tax shall bethe Commissioner for
the purpose of this Ordinance.

Assistant Commissioner of Commercia Tax, Commercia Tax Officer
and Assistant Commercial Tax Officer as Specified in sub-section (1)
of Section 3 of the Madhya Pradesh Vat Act, 2002 (No. 20 of 2002)
and having jurisdiction as specified in sub-section (4) of Section 3 of
the Madhya Pradesh Vat Act, 2002 shall be the competent authority
for the purpose of this Ordinance.

The Competent Authority asspecified in sub-section (2) shall havethe
financid jurisdiction asper thefollowing limitsof old arrearswith respect
to an application, -

() Assistant Commercial Tax Officer for theamount not exceeding
Rs. 5 lakh;

(i) Commercia Tax Officer for theamount not exceeding Rs. 151akh
(iii) Assistant Commissioner for any amount:

Provided that the Commissioner may either on hisown motion or
on an application submitted by an applicant, transfer any or all
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applicationsfrom one competent authority to another.
4. Settlement amount

(1) The settlement amount to be paid along with each application for
settlement of old arrears shall be as per thefollowing table, namely :-

TABLE

No. Typeof the Amount to be paid Amount to be paid related

Cases related to tax for to interest and or penalty
Settlement for settlement

@ @ 3 4)

1. Amount 100% of remaining 10% of the demand of
related to bal ance amount of the Interest as per statutory
Satutory arrear of tax indispute,  order.

cetificates  outstanding on the date

declarations. of application reduced
by the amount of tax
involved inthevalue of
acceptable certificates/
declarationssubmitted
by the applicant or the
amount already paid
towards such arrear of
tax, whichever ishigher.

2. Undisputed Baanceamountreduced (@) 10% if paid on or
amount by amount already paid ~ before 60th day of coming
against extrademandof  intoforceof thisOrdinance.
tax in any statutory order  (b) 20% if paid after 60th

on the date of day but before 90th day of
goplication. coming intoforceof this
Ordinance.

(c) 30% if paid after 90th
day, but before 120th day
of comingintoforceof this
Ordinance:
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Provided that in no case
shall any refund begivenif
amount already paid
exceedsthe abovegiven
limit.

3.

Disputed 50% of the demand of (a) 5% of the demand, if
amount tax in any statutory paid within 60 days of
order. If theamount coming into force of
already paid exceeds Ordinance. If theamount
50% then no refund already paid exceeds 5%
shall begiven. then no refund shall be
given.

(b) 10% of the demand, if
paid after 60 daysof coming
into force of Ordinance. If
theamount already paid
exceeds 10% then norefund
shall begiven:

@)

Provided that where settlement application ismadefor aninde-
pendent penalty or interest order, it shall be considered only.

Provided that where settlement application ismadefor aninde-
pendent penalty or interest order, it shall be considered only whenthe
relevant tax demand hasbeen paid or asettlement order ispassed under
thisOrdinance:

Provided further that for cal culation of settlement amount, if any
composite part payment comprising tax/interest/penalty hasbeen made
inrelation to astatutory order, such composite part payment amount
shall be adjusted proportionately against the outstanding amount of tax,
interest and penalty as per the statutory order, in proportion to the
amount of tax, interest and penalty outstanding.

The payment of the settlement amount shall be made electronically in
the Form of Challan prescribed under the relevant Act or under sub-
rule (6) of rule 37 of the Madhya Pradesh Vat Rules, 2006, asthe case
may be.
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Conditions of settlement.

The applicant desiring settlement of old arrears shall apply to the
Competent Authority, within 120 daysfrom the date of this Ordinance
comingintoforce, inthe Form, asspecified by the Commissioner along
with proof of payment of requisite settlement amount as per sub-section
(1) of Section 4:

Provided that the State Government may, if considersit necessary
in public interest extend the aforesaid time limit and the time limit
specified in column (4) of thetablein sub-section (1) of section 4 of
thisOrdinance.

Separate applications shall be submitted by the applicant for each
statutory order under each relevant Act.

Theapplicant shall make disclosure about any pending appeal, revision
or any petition before any Authority or Forum with respect to such
amount of old arrears under relevant Acts and in case any appedl,
revision or any petitionis pending before any Authority or Forum, an
undertaking shall befurnished by him stating that in case of availing the
benefit of settlement under thisOrdinance, he shall withdraw such matter
against the statutory order pending before any other authority or Forum.
When the settlement order is passed by the Competent Authority, the
applicant shdl forthwith produce such application regarding withdrawal
of such pending relevant appeal, revision or any petition and shall
produce appropriate evidence of doing so before the Competent
Authority within 7 daysof receiving the settlement order, failing which
hisorder of settlement shall beliableto berevoked by the Competent
Authority after giving the applicant areasonable opportunity of being
heard.

Theapplicant shall pay an additional amount of settlement, if required
to pay as per sub-section (2) of Section 6 and shall produce the
evidencethereof beforethe Competent Authority.

After an order of settlement ispassed under sub-section (3) of Section
6, the applicant shall have no right to challenge the statutory order in
any appeal or Forum, in relation to which the settlement order hasbeen
passed.

Notwithstanding anything contained in any provision under Ordinance
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or intherelevant Acts, in no case shall any amount be refunded from
the amount deposited by the applicant as settlement amount or
additional settlement amount.

In case an application isrejected as per the provisions of Ordinance,
the amount/additional amount of settlement deposited by the applicant
shall be adjusted against the old arrears of the applicant and shall not
be refunded to him.

Notwithstanding anything contained in any provisions of therelevant
Act, where an applicationisfiled under sub-section (1), therecovery
of theold arrears, involved inthefiled application, shall remain stayed
till thefinal disposal of the application asper sub-section (3) of Section
6 or as per proviso to sub-section (2) of Section 6:

Provided that where an application isrejected as per the proviso
of sub-section (2) of Section 6, such stay on recovery shall continue
till the periodfor filing appeal under Section 8isnot expired. If an appedl
under section 8 isfiled, such stay on recovery shall continuetill the
rejection of the appeal or till the final disposal of the application,
remanded under sub-section (4) of Section 8.

Disposal of Applications.

The Competent Authority scrutinizethe applicationfiled and if itisfound
incompl ete or incorrect in any manner, anotice shall beissued to the
applicant within 30 daysof filing of the applicationto rectify the same
within a period of 7 days from the date of service of such notice.

Theapplicant shal, within 7 daysfrom the service of the notice, correct
the defects and make the payment of additional amount of settlement,
if any, and shall submit the details before the Competent Authority
accordingly:

Provided that where the applicant failsto comply with thenotice
as above, the Competent Authority may, for reasons to be recorded
inwriting and after giving an opportunity of being heard, reject the
application submitted for settlement by an order inwriting:

Provided further that no interest shall be payable on the amount

of additional demand of settlement deposited by the applicant under this
sub-section.
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The Competent Authority shall, on being satisfied about fulfilment of all
the conditions of this Ordinance by the applicant, pass the order of
settlement for each application separately, specifying therein the amount
of settlement and thewaiver of theamount of theold arrears. The order
of settlement shall be passed within 75 daysof filing application by the
applicant. this order shall be made in the Form, as specified by the
Commissoner:

Provided that where an gpplication isremanded under sub-section
(4) of Section 8 to the Competent Authority for reconsideration, the
order of settlement or the order of rejection of the application as per
provision of sub-section (1) and (2), asthe case may be, shall be passed
within 30 days of passing of the order on appeal.

Notwithstanding anything contained in the relevant Act, the applicant
shall be deemed to have discharged hisliability to make payment of the
amount of old arrears payable by him under therelevant Actsfor which
the order of settlement has been passed and no further action of
imposing penalty/ interest shall betaken under therelevant Act onthe
basi s of theamount deposited and waived under this Ordinance as per
Settlement order.

Rectification of mistakes.
The competent authority may,-
on his own motion or on directions of the Commissioner; or

on an application submitted by an applicant within 30 days of receipt
of the order of settlement;

passan order, in case of clause (a) within 90 days of passing the order
of settlement and in case of clause (b) within 90 days of receipt of the
application, rectifying theorder of settlement for correcting any clerical
or arithmetical mistakeor any error arising therein from any omission:

Provided that no such rectification shall be madeif it adversely
affectsthe applicant unless Competent Authority hasgivennotice, inthe
Form as specified by the Commissioner to the applicant of hisintention
to do so and has given the applicant areasonabl e opportunity of being
heard.
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Appeal.

Notwithstanding any notification regarding jurisdiction of first Appellate
Authority specified under relevant Act, an appeal against the order
passed under proviso to sub-section (2) of Section 6 of thisOrdinance
shall lietotheAppellate Authority who shall bethe Divisional Deputy
Commissioner of Commercia Tax, having jurisdiction asspecifiedin
sub-section (4) of Section 3 of the Madhya Pradesh Vat Act, 2002 (No.
20 of 2002).

Theapplicant may filean appeal against the order passed under proviso
to sub-section (2) of Section 6 or Sections 7 or 9 within 30 daysfrom
the date of service of such order.

No appeal shal lieagainst an order passed under proviso to sub-section
(3) of Section 3 or against the order of settlement passed under sub-
section (3) of Section 6.

TheAppellate Authority shall dispose of every appeal within 60 days
from the date of filing such appeal andin disposing of the appeal, the
AppellateAuthority may,-

() setasidetheorder of rejection of the application and remand the
application to the Competent Authority for reconsideration, if itis
found that proper opportunity of hearing had not been givento the
applicant beforerejection of hisapplication or the submission of
the applicant needsto be reconsidered by the Competent Author-
ity; or

(i) reject the appeal.

No appeal shal lie against an order of rejection of a remanded

application for settlement where such application had been remanded

once under sub-section (4) supra.

The order passed by the Appellate Authority shall befinal.

The commissioner may, either on thisown motion or onan application
submitted by an appellant, transfer any or al appeal sfrom oneAppd late
Authority to another.

Revocation of order of settlement.

Notwithstanding anything contained in Ordinance, whereit appearsto
the Competent Authority on his own motion or on directions of the
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Commissioner, that the applicant has obtained the benefit of settlement,
by suppressing any material information or particularsor by furnishing
any incorrect or falseinformation or, if any suppression of materia facts,
conceal ment of any particularsarefound inany other proceedingsunder
the relevant Act, the Competent Authority may, for reasons to be
recorded in writing and after giving the applicant areasonable oppor-
tunity of being heard, revokethe order of settlement passed under sub-
section (3) of Section 6 within 5 calendar yearsof passing of settlement
order. In such case, theamount of settlement deposited by the applicant
shall be adjusted against his outstanding dues.

Power of Commissioner under thisOrdinance.

The Commissioner may, from time to time, issue instructions and
directions as he may deem fit for carrying out the purposes of
Ordinance, including directions under Section 7 and 9 of Ordinance.

The Commissioner may, by order specify the Forms and Annexures
required for the purpose of Ordinance.

Power to make rules.

The State Government may, by notification, makerulesto carryout the
provisionsof Ordinance.

All rulesmade under this section shall, as soon as, may be after they
are made, belaid on the table of the Legidative Assembly.

Power to removedifficulties.

If any difficulty arisesin giving effect to the provisionsof thisOrdinance,
the State Government may, by general or special order publishedinthe
Official Gazette, make such provisionsnot inconsi stent with the pro-
visions of Ordinance, as appear to be necessary or expedient for
removal of thedifficulty.

Bhopa ANANDIBEN PATEL
Dated the 25th September, 2020 Governor Madhya Pradesh.

Published in M.P. Rajpatra dated 26-9-2020]

a
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(73) qEGUQLT PRI IAffT Bt GRIAT JhrT A BT FHTE
ITEATILT, 2020 Pt &RT 10(1) TAT IRT 10(2) P Tq&A
gea ofehdl @ 3regel foharaae 8q fem-foder

HEATAT ST, ATVIH T, HEATLI, TR
FHT /aTh /™RE /IGAT/ 105 g, fems 28-9-2020
I T ITET

et STTe, farfer ot feremeft et fonymr grr ereamew TR 11 §9.2020
¥ HEIYQET HEM ARIEAT T GO Sehrm TRT 7 THIEN STEAERT, 2020
ST foraT T ® | I STRATSYT WEAWRST TN TSI SR 349 fEATE 26
R, 2020 F TERTRRTT §3T & | 39 STATeRT i &R 10(1) @1 &1/ 10(2)
% T8 Yt SIihAl & STETE 36 TEATaRT & fohaTare & FHTEr fem-fer,
TV, &Y qAT Toreh SR R ST & -

1. 9 STEACY ¥ HeA9eyT S sk st SAtafam, 1958 (. 2 @ 1959),
(Frfea), mearesr anforsaes &t stfafem, 1994 (. 5 &7 1995) (Fefam),
TEYSYT 9 AfUET, 2002 (F. 20 T 2002), = o . Afufem,
1956 (3. 74 & 1956) HEAYT Sl qUT AEF[RT H foraie awqati T L
srfafram, 1988 (T 13 & 1988) (FRfaa) qur weayesr forenféar, aaiem,
JATE O fommo R stffam, 2011 (T 11 & 2011 ) (FrfEd) & greremr
& IT=TIq 7 31-3-2016 T 1 TRl & for gisr st mit vt arfafts
T T FeRMET RT & GETI 1 SE9M ©, S 36 LR & qed T&d o
ST aTel HATeET 9 &1 faieh &l dfed af, fobeg 7.9, 9 A=, 2002
T S5 U 9T 57 % 3T a0l 75 FRISTET & STohw § G i o STt
FY Tft rfaTet & oTTRA § WRa e dunfren stew & frehreft mit tfafits
T T FeRMET TRT GRAfAd 81 8 | §6 HATARE 3t GeTa AT & 3Te
TSI TR AT GHT-T0T 9T ST o T § Greferd JISHISAT i hig SohrT
fst aftnfera 72 anft |

2. deH g TET TR’ T oS I TeT AR o qHET STEAT ST
B & fodrer & 120 feaw & ofiqt ae ar auAEfy seR ST 9 3 gHATERT
F offc T foRaT ST | ek ATela o §Ter ST AT ST SRt T ST
HE AT BT | SATAEeh GRT GETa SRR & 3Tef QU srshm &t ot i
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& Goy § foRelt WTTUeRRT a1 =Irefeertor o aney forelt dferd oTfier, gdteor ar
forelt 1feehT & R ¥ T&eT & |1 SHRRT AT 8 |

3. 3ATOEH Z T GUITd ARE & oTefiH AHEwan/ TeuEr gueh-
qUh UTRd YT STeE & I geh-guesh e Seu-Uek H fo SR |
4. KA TUF AT & Hag H 5 A & A Fehrm TR & (o HEEh
FifvTicTes X ISR, 15 dfg & SHRF & oy anfoilcas &t At o
aTefife areRr TRT & o wemes oTgws, arforfseeh s aa feeRrr @ |
G I AT & 58 aS § AEfed g, 39 AT F ARS8 T
1T e ARG, ATUTSTeh i SATUhRT qT T M aTfireash T ARehRT
BT ST -3ToHT AR HT & STTER T TG T T FHRIeRaoT i | Fa
IE T2 TEcaqUl A& e foR STaaek T Jenfer STTesT foRe fireRTr gwT foRAT
TTRT T 3T {ShAT STTAT © | TS U ShiATerd 3 3TeTeh hal H 3TefaT T TRy
% ATeieh & GHeT Yqd e | [ohd ST 8, Slcdh I SRT STeaT Seferd afd STeehiy
AT & ST UF hETe T 6T H T o STTeht 3Telgeh ol aTad! 2 |

5. 39EF NI TR & qed T&d AR I TE€U-Ueh H1 GHTEMHRA
ARRRT ZRT Treqor fhaT ST | wveqoT SWiT AfE RIS STAET T AT ITE
qTT ST &, AT AT ! e 9 TIfed & 30 fead & 37eT HR0T Sarel FemT-
I TET-a7 ST fRAT ST | STeEeh gRT 3t T HHTH THET AR
HETLT T STHT 3 ST ST THT0T T SRR T a1 O It & 7 fea
% 37aT Q@ foRaT SR | T 7 fohd ST OF SToaT e ST o ST
T TR OTe ST et Rl 7 e STRERRT ST STeash i GAaTS T HH I e
fedr ST & e EwTeT e & R &g iR @ 8 e € § stee
Fr e fore s e st oiia feram s |

6. STAEH GRT TEATCRT & qed TEIA ST T Gur IWq Afe #ig e T
qrft STt & A7 FfE T PR 8 W Sw-diT § e Tiftd s 8§ 75
fearr & offqt Furen STraeT ST foRaT ST | QU SreRrET TR ShT SHTET STeEr
TR 8 9T TG GRT SAfer Tt /JATor a1 31=7 s a1e arae e s
ST STHTOT, THTET STTERT AT &1 & 7 f3a@ & o7 qeqm ifeehrt &1 e foram
ST |

7. U IEE T T TUFH-JUF e hid g Tdeh AeeT T & doel §
qeIeh-Tefeh HHTH T fReedtehtor STresTt aiRa forr STRAT |
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§. TG FRT GETHH UMY & JIAH Gfed I & e § Sodei-eh &9
& ST foRT ST | I8 A de 5 2006 3 o 37 SToar gam st
& A foRam Stre |

9. afg forely yeor & Senfaek sty TRA T & UvEITq SHeRT IR TTEIT
gush & TIRA foRam mam &, ar s STresT skt SAfaRes anT s sHrT dhaer auft
eIt ST weTT, STeT AT T TSR etk sty § fehredt meft s 6t gt afyr
ST T & TR AT 3 AR & Foe T GHTEH AR MR {7 T & |

10. TRT Fefek oTewr § Seciflgd S9ER S U S & &9 § yefdfq s
U ST &1 75 & 39 SATST bt STT AT AT S, S ¥ i & &9 § yefkia
FT U ST &l 715 &, I8 M0 b1 STHT TRT AT ST T ST ART L & &7
T ST Y TS ®, 39 STHT TMRT T T sl TMT HHET STRATT | 9 ek STHT i TS
TIT T AUTHTSH i 93T 3T1ewT ¥ (iR @t 18 /=T /i s afyr &
7% 1 fora ST © o S srfaftes i et afst F a6 et st fepat & e sawr/
e @t AT fohat 2 1

11. ST&T ST 3TMewT & L/sarST/ ik 1 TRT 1 (Fuiwr e @a 7 8
T TR STQR & qd STHT oY T3 el T H & T, AT qAT IR TIRT T
JET SAIATT H STHT o TTT HIAT STRATT, SR STTT & SreTieh 3A1RT &, ST
T e TiST &1 Frerfor o mar 7

12. If¢ fordlt Jenfaek 1T & TIRA 8 & U9 15 U STa8Ts gHT WEes]
T I7oET AT & TT SARF WA o &9 § GHlkd I & SHT 60 T8 2
AT 3¢k STAT TIRT F & T, AT T T TR okt (Lo s6=m e 7 87 av 39
STT TIT T AU go STew i fftes ai § ffed o, st o ik afr
T 3T ST H o ST, SR STATa § AT SATGRT H Y, SIS TS MR TRT
a1 ferier foRaT T B | 39 GRE T TS R & YT STTdeT T T 9
T ST U7 § & T, ST g QMR ST ot {Serior foram S ek |

13. 3TeET 9 Sqd [ ST & f&Teh & 99 aTRa ferelt a1fter/ fmet/ =nfRres
IS & FfS Jurrfeh ST § T/ samr/ Il & 15 o7ifyres g2 & € &, ar
T T SIS | GISTA T/ AT/ I AT AT & ST I 3T/ SATST /ST T
T AT & SIHT E aUT $9 TR &t AT & AR T ATEE &1 i dferd
/ST /T st AT AFT & SR 9T e TMRT Y TUET &6t S |
TET- 1 H T T ATeE T & §Tef STUTHHT a1 Tfte / T/ =k straer
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F gfafafy sttasa: o= &t 9 |

14. 5= &t frericor/ snfia/sarst et Y dfod stfafis 7 & foeg garm
¥q SAToIET T S ol STRAT, 3 Halfad SR 0T ot aeet, 3 Gurar
ATAeT Ut 1 3fam T e ae wufiia @t | g erdier ° e g
&l ARreRtT, sqedTs g el st fee fohe St des, w@t fopar e | fete
i a7 = forelt BRE I fora Tt ot felae STeamesT & Tviasiier &Y &
IR A&l fohar ST &g SATageh g0 (aed foRam ST &ear 2 |

15. WRA T STew 7 g ferfushr /it Ffe sre@r & 9% aRafaa
B T STTEh T ST TIfd & 30 fae & it e gur e o Jeqd
FoR3IT STT &TT CToIT HET AR GRT 3 GoR Farell e 0 J1fed & 90 feaer
% ST & G AT TTRA [oFAT STRITT | F&T SRR g7 e ot 36 TR
FT [ GAR TGN GHTEH AT qIRA 8 & 90 [Ga8 & 3T TRa foham S
T | SR & AgaR & ST 0 T8T-ar § S o s |

16. forET STEET o § &g e/t ar S W Srera At quTe iRy s
F F A [ I & a8 o afe saew g 3w I/ A g A& foRar
ST & AT ST 95 ol e foRam ST a6 | 36 g & ST oo e eRor
HIQTT, URT 7 % qed TR Y FAT G T IR 9 & ded TRA & &
foreg, aTTaeT 6t fea & 30 faae & 37T TTaee R ARIRIRAT Ta arer ST
I o GHeT ST STET-TTer H S o1 ST et | ST S9Th ST STdier
FIEA B & 60 foo & 37ex et o1 Frrentor feram s, forae aga ar ar
FE AT T STHTT T el & STIAT STAGT T TEASRTUT SIS Rl STUTE Sl
U ToRUT JATER &g HedH SARRRT i A ad . Fehd & | TR Seamaad
B O T SRR T ST ST iR & 30 faw & 3Ta ST A I
e A emia: @1 80T | TeaTad & U qTRA SATSIT T JehT E&dioT
AR & fowg ofie T & ST we |

17. 9T TR ST J69-Ueh H JTCd STTAG - T3 3ht SRR I T iy
3T i e Faia Sew-g: § 4 et | §9Fi 3uTh, STHRRT Hehiord
F JEATT Hl Tdeh HHAR Hl GRS TET-T: WSHT FHR=T w1 | IF
SHRRT @ it ¥ ZERT = T0 Bie ¥ THd oie § O & Aol 378 &F
recovery.no@mptx.mp.gov.in W Hsft ST gfEa T |

18. T AR AT TET-FTA H ST ITod i bl Uil Gemia shi Sarft
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AT TET-3ATS T IATEeAT o Had Geterd gt Temia & S |

ST ST & AT H Feiia J&T g 8 3uasy s o1 &© € |
T : SHRAITEN | TIH, ATV T TETTGIT

TEAIEIT HIUTT ARAEHT T AT SThTET TRT T THTI AT,
2020 & IFdTid ATAST A

- T
(F@ wmr 5(1))
gfd,
HEIF I, AT L
aifurfsaess &t ATl
TR ATuTSaeh T TR,
T i,
T, (Aferforem o7 AT & ST &F FRIAT UIRT & GHTET
¥ AT TEI L ©T/@ & |
1. 3T ®H 1 qU I L vrveeeerrreeeenrreens
2. 3TaEew A QUf gar (dSiiepd srRie) SO
3. fo (af = ) L e
4. ST TRT @ faawr L e
(%) srfrfem S OUOUUORURRURRRRRR
(@) T fericor/sfe steer & L e
JeRTUT SHHTH
() & Futr smafr EUUUOUUURURURRRRPRPP
(1) T aiRa A H7 TR L e
(ST Y gfe TR L)

(g) Fepreft w5 rfafs o = afer C T S¥S umRd AR
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(=) forarfed/stforanfed L e

(®) wAfafts amr & fawg g8 H ST ¢
TS SR TRT (AT 15 &1 an)

(S7) 3TeET 9 & @ Tqd Aok L rvererreenrreennnees
T 937/ T o § [AfEd
afr (afe #rE 8 )

(71) gt o Frafor/omit emewr & givd s sawr iR A
qfsT § o/t /e &t ST @2
& gereft arfier/frmt /=i staer
a1 foreor (& g & v i & foewo)

(1) oTaed fadmek r awEr URT (F, W S WA
TS U AR St TRT Joeh-9h ST
aug o)

(Z) ST FRT STT HTE i D e e e e

(3) STAeH gRT SHT sl Tt GforaT ;ST AT AT T/
U TRT (STAH T IfT T &) femeR

(8) e o 7 ffeq srepmm afst & S UUUUUPURURURPPRPRPP
qefg dfera edier/ et/ 3=
aTg &1 qui foramor

o & o STITh ShL0T HEaTSasT S STIHIET 1 GUHT Shram AT

T GHTI TR, 2020 & A GHTIH I STRT i T HY HL |
o ATt &t fereror-

1.

TR st ufer o gl sifafics omr 6t s ufyr & fasg aura =mer
TR

ae R frerteor/ s st & giv Tfdy § o6t/ =orer /e st sTifiren &
& gerelt s7diet/ T /=t STeET @ W SR gend i |

SuTfeh NSO O3 /SHTOT U S ge Ofd |



www.dineshgangrade.com

234 Tax Law Decisions (Vol. 65

4. L frator/mita ey oifid 89 & uvena afe g afst ST T ar ar
= % gRT GcTud =A™ i 9 |

S. G GHTI ST T a7 JHT |
6. I ARG, ST T ford T & |
THTUTISRI0T

T/ & foh AL Ut A o fowamer & e1gEm -

(%) STTET O § &1 TS STHeRRT T ol H1ed &t Ua quf & T Sk s
1 forawor wg o= foaror off aerargEs qwi e |

(@) ST & FTER =0T A &7 § qe9 0 97 & |

(T)  TEATCRT & HATHR &9 T X F oo § 6T ZRT & 15 Gl 1
33T W/ & |

(o) WX RT I SO T St & R 3 sehrm Uiyt ¥ 7.9, 9 ifufrem &y
IR 55 U O 57 1 hrdarer § 39 a1 qor faefad & o
grafir ST Ui aftafera =& ¥ |

() FUTI STET SR & T THRT § Sferq Tdiet/ THeqor a1 37 &5 a8
I R 199 o ot SITQrT T SehT JHIOT JHTE ST I 819 & 7 fooe
& ITe TEH HATIRRT T TKq F AT SR |

() § a2 9= a1 & foh, TEAWQET UM SARHET S Ut SRR MR A
THTYT STEATRIT, 2020 1 9T 6(3) & dad qerd AR FRT THTe
AT IR T & I & ugeng & 39 ¢/ ik /sarT fuior stew #r
fereft oft wre & Tt 7 g, e ey § 3w quraT sTrest wiRkd &6 |
& g off SoTT AT /T & R AE EO L FI e &

T/ & | 3R deedeh IR o dare & | (IS SorT SehrImer Ry et

I SRt 3T SR & Tfhd ATk §RT a1 ST &Y &r ar & ARRR T T

1)

T TEATRT .

farien (TS T G AH)
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TEAIGIT HULUT ATATAT Y T Tehrar TR T THILT LA,
2020 & AT FEAT-UT

TET-27
(F@ umr 6(1))

PP ..o, T

TOH e I AT & AT e 0 IET TR
e oo, FI T oA &, FSrEeRt aer foRa T |
w T

TET SBHTE e
Toow R sERT e
T, SR UIRA T & A o
g feel ms afafm am ar afst
. UET TH W IACEH N AMNA R oA WMRA HA FRET

EEAD UM

B, fovrliy sficE & SO s@T - & AN WG FA dhET
afRr

S, STEET UF & T TEGT TUTE ¢ vveerireeireeiieeeiieeeieeennnn
SO 937 /ST w7 e
afsr (afe i e )
. G T AR cH SN WA FA ART
(TE AR & TER)
ST, ST GO GETEE qfT © vrveeerreeerseeeraesirsesersaanraens
T RS IR F T T AT ¢
3. T AfIRE gHmEm Tl L reeerrrererreeerrenerteeessaennraens

31 Udg g (RRTT foRar ST © foR steeeRal 3w <7 fafis awmee
i g oiftq & 7 feaw & oiet sfanda: ST e o S awer Tt sty
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F T AT ST FL ST TET-Th H T STIG HTET L T ST |

= TR ...
faeh (THTERal TfeEhT)
C 11 FOURUPRRP

L 122 IR

TSI AU ARAEHT T QAT STehTaT AT T THTI STeame,
2020 & AT THTATT T

TET-dT
(F@ umr 6(3))
FHE e, e mer.....
STAGE THE ..o (Am wa ar) oo I
ST H AT ..o, (erferfemaram) & ...
(afer) T TR TRT & G &7 6T T H TG G e
T &g o & ot foaor Fremgew & -
®OAREEE
G, TR FATE e
Toa fuiors|fr
T, SARY UIRA FA BT AR ¢ e
g L feior/snfE smesr & feefl ¢
T aafafs wmr #r afyr
. TSR feATw F ATEE | F AN RA A TERET
FRTT TMT
. STEET UF & TR TEGT TUTHE ¢ vveerireeireeireeeiiee e
SO 937 /ST o 7 e
afr (afe g & ar)
. G {HTE i U URUUUUUUUPURURPRRRN

. SET GO HHTEE O . ST Tf3r A hHTen /TR
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HEASIQRT SFATET STRIRIET ot QU Sohtam TR &7 SHTEM STESE, 2020
% e JTeIash GRT T T § SEIA 3AToa 0 § IeciRad q2aT T qLeor 3

SHITER SAGH GRT ST A GHTEM TRT TG ..o 1 WwR foraT

ST & T AT FR- ..o T GUHT ShTET AT T ST fora ST
2

1] T, ..o

femieR (THTETRAT SRR

12 ORI

L1 AR

TSI LT ARAEHT T QAT STehTaT TIRT T THTI STeame,
2020 & IATA GEAT-UT

TET-TR
(3@ 9 7))
=1 feamh
JTEEH B .o (A g var) o ... T ST
F AT oo (eAterfr o7 am) & ST L (s7ater)
T TR AT & GETI &g TET T H 3G G ..o T Sq foRaT
T B, SO 9 g e e T qIia fomam T ©
TR U 3R FHH ............ e o freifera qer

JEATCRT o TTHI o STehH H el 91T T & | 3q: GRT 7 & SSLHT 6 FATHH
¥ oot gur foram ST STafdra # |

I1: uag g T forar Sttt @ for Sutin Seaiftad ot & geryr & St
TEIA T &G T H AT (FEH TN .......... ) % wHe
3R 81 | e faTTeh bt STTERIT T8 08 o 0 H Ieciiad q=ll & 3TIshH
T wehwel R fomm s |

ESIE) TEATE e
o (TETEIRAT  STTRrRRT)
E 1= FOUUURRRI
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TEAIEIT LT ARAEHT T QAT STehTaT TRT T THTI STeaTe,
2020 & AT AT

TET-gTr

(3@ & 8)
ufd,
T gTferspm,
s
225 1) ARUURRRRRR
1o st q@@mam e
2. orfiameff &1 qof qar (WSfiepd FRIER) 0 ¢ e,
3 ﬁ?(aﬁaﬁé‘@r) D reereiriiacseiiaraces
4. TRy Furen/fee Mo foeg e st Y -

HEASIQRT e STRIRIET ot QU ShTam TR T SHTEM STEEE, 2020
FI IR 6(2) & T AT GWT 7 AT GWT 9 & e TR 31ewr & foeg, avfiet
ar 1afy § weqd 8 |

ST T ATIR -

TEATEIT HAUTT ARAEHT T AT STehTaT TRT T THTI TR,
2020 & AN TTET-Ueh T AT ATAST TAT I ATHRRT
TET-T:

gfe,
SURED
OISR oL, Ae9esT
3R

HESICRT U SR T GUHT ShTT TIRT 36T JHTE STEATGRT, 2020
F 3T SAAGeh GRT TTEU-T § S 3Te 0 fodl T &, 3ueht afeh STHehiy
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FTTER ST § -

JT F AT SAEGT-WAT TS T guforg ST @t TR
I [EEIED F G g gfafed THTYE gHTI TRt
TR TMRT afsr

LTSI HALUT ATATAT Y G TehTaT TR 6T THILT LA,
2020 & FAA TUTRA BT AW ATAT HATTH GHAT

J8q - "l

%. AT Adgsh YR HATH F  YROT § Ffed  SAdeT  yrHehdi
ity &1 oifufw fNeek e swerofr wawr &
F AW THRT R GHYH & R AN/ FA SRR
feTeR o otaeT wega ufr wf@ s
feraT T ¥ | gt wfar

LTSI HALUT ATATAT Y T Tehrar TR T THEILT LA,
2020 & HAA TUTRA BT T ATAT F&dT o=t

TET - TS

F. AT Ideh AW @Ay A~ For wfafed swEm afsr

Tty & femw frm o for gmme =mer

T qm T SFN/AMRG AT
femTen afsr s
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it THEE G gEE AW qUAT Afe oTaed oweliRd owieha
ufir s @R afr sy smr s Oyt fRarmEn, @1 eI §

Y a = e st gfufed swrr grfora
fomar T afsr T TiT
(|

(74) .9, du iffEl & QR gern ¥ @ wEee
JEYIIYT, 2020 - FINIRNTF FR frvrT gRT ST NS
AT & fog -
> FISHT, 2020 ¥ dftAfad stffaam
oyt AT fagr R Afufm, 1958
meTyesT anforfoores Rt Sttty 1994
TEesT a2 ARIEE, 2002
st fameet srfufem, 1956
TEIYSYT Blee QT ATEel H e aegaii ® R A, 1988
& Ty fqenfiar, mEeH, e ud fasme s st 2011
> IISHT, 2020 § Aftaferd & o s arer sttt
oY, JaeR AfafEE, 1976
oy, e aAfafem, 1995
AT § gitafafd e areft S T -
»  Gftgferd stfufrmt & gafa fe 31-3-2016 a% &t s@fy & fFdfda
TR & I AeIq ST ST 3Tae fammes ar fefa & afoa &
« Gftafad sfifEEr & 37 e wr miber T8 fofr s &, A A

e T Y 9wy 55 UF URT 57 & A S/ F TROTHEET
sehraT TR gior g% & |

n S SN U Gad SR aftaferd &t g |
AT & oo T arieRrt uer gt HiE
n  TEEE ISR L ITRRT - 5 ARG dh
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n IO T SATRRY - 15 @ &
»  TEEE ATE - I3 EmT
e ey SRy a1 g9 SwIRAT w1 & Sega R ST R
AT | erafree fafer -
SIRREEAT T TR 26-9-2020
30 foa@ 25-10-2020
60 faaw 24-11-2020
90 feawr 24-12-2020
120 feaw 23-1-2021

ATk gRT e S aenfees § a9 § oSiad & 39T o) &
I TR/ T SR sy fear ST E

T &FATTIEhIE H ST SR &l ST 0 3T1ee i fafr segar st &t fammen
I HET ST |

Tere SRR RT 3TTAe Tt ST I1 gard ATrenrl sl SHIdRd foham
Sicuill

HTIET T TR STTERT o STTER Joeh-Jue a1 ST & |

AT i FARTeRTT

Tk AT St AfkaTd ThrT & (7T Jorsh-goeh SATaeT e 1 § e
ST 7

AT & | TV TR Soiael (e &9 § ST ART 7 ATA T (o
STeRTT |

RAQ & T SHT =AM sl T foham STen |

IS ¥ foreft oI T T 91T ST WX 30 feaw o +fiat ST sttt geT
9T UE-2 S R S g

T STRRITER T 9 Tt & 7 faw & +fiat Stamer seqa &am |- afe
FAfGRE TMRT & &1 ar ST 4 |

7 e & ofict S weqa A& e v Rufe & gars s agfua st
I ST fre foRam ST Ee |
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T ST 3 GRE0T qeTd T qo TTEEH & STET 910 S 0 STeE
it & 75 fqa & ffat urem STesT S R ST |

IS ST TMRT et A T & Halerd & o Get furfa F stmee =
aeft forem fopa SramT Starfer weifere starfer & srecor & o R Frerfeor atresT
o RO T TRT 3hT T ST oL foaT T &1 AT 36eh Jere H HHTe STesT
aTiRa s feam T A o

T FUR ¥q JThaT ¢

FHTEM &7 Sqd TG & U 9w afd Hi J(E BAdT & a9 ek
HHTYT ST T NI o 30 oo & i e aN &g ATeE Jeqd U |
ST YR 3TTE st T1fed o 90 faaer it sfer gurr smmewy aifia fera s
HHT |

ferelT EHTET STTSRT & SIRY 8 OX FoReft Sehm aht JfE o1 ST oK waiferd aeqw
ATRRT ¥t 90 e Hfiaw e Gur 1< MR FRAT ST ST | 36 do
T TG T GAaTs 1 FHfod ST (T ST |

e &Y kA :

T T STTERT STAT TR STTGTT 3t T & 30 foa & st el
ATFHIAT & Ta aTe G9Ti 3UTgw & auel STy 5 o &t ST
Fh |

T TS & Tqq & & ook ¥ 60 foaer & sfiew sfer vt Frrseeor
fopar e |

STieT ST gRT YT  UTRT TR & Jeardfad fohd S ahi ferfer oF
I TeIH TR ERT 30 e & +fiat Ue SehtoT T AR foram ST |
STRTIT TIT & FeI It Tohtor 7 7diet /anfereht & bl fearfa § sreprmer g
¥ AT F kil fohe 3¢ THTE QY ITRA & & 7 feae & offaw
T AR & qHer T/ ATferehT aTae fAT ST T 18 T&qa foRar
ST a8 |

T fohaT HgeT |

IR 6(2) & SFaia qTRa FedeRoT STTeeT, 9w (7) & ded WRa o gur
SATQTT AT G (9) & et TR Tfcad AT 3 foeg, Adiet sht ST Febt |
YT 3R, 9T 6(3) ¥ TRd 89 T Adier T&l i ST T |
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TS o TeaTd R 6(3) & WF & dad qIRd e & &g T
TEl &7 ST goll, TR 98 GHTI SIS & a7 HATded Ediertor 317e |

TSl Ush AR § 31T ATRHT i Tt T AT & e &
foreg, orefier Y ST wRA |

ER:LT'ﬁ'W:
IMAET & A, AT & Afem Fehtor deh agell & T @ |
FFIEdToRtoT STTSeT & A1fieT & o It & 30 foT dor oyl ¥ S & |
AT T T P T EH I |

AT T FA T IT: TohOT H 917 6(2) a7 6(3) & ded e TR
B 0 T @ |

JISET 2020

JeUT & YRR SR § HeITed 1T ST STST/ TR | FEfe i

GHTET &g ST 0 ST ST &g ST 3 ST ©
ST &

ERIECGI Y
O/ JHTOT O
o gafera afer

G F aRG &l Hiforfersh ST & SFATAR AT
C I CLCORA LS &I AR &7 10 Sfaer
wfiehd A AT THTOT

9 /AN G & e

SFadferd T & TRT &9

e foanfed &t & semr

& T ART & 100

gfaera ar & @t UH seEr

F qec & WA & TS

fsr, S off aferes &y

Ffanfed afr

aeT foames @ et (%) 10 gfaema, afe steamsr

Aifafirer 3oy 7 & & & Y99 eW & 60 F foT AT

HAfRs 7T & foeg 38 8l WA AT ST

UE & YT # T ®

Tfsr &7 geE 99 st (@) 20 yfaw, afe s
& Y99 89 & 60 d foT &
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geaTq foheg 90 o & &
WA foRaT ST &

() 30 gfaera, afe steamesT
# 999 8 & 904 foT &
gearq fheq 120 fr & @@
P foRaT STar &:

o foreft oft g & wifcramer e
fopar ST afe s &
AT & ARk TRT 7 1A
T fea mam 8 |

3. foanfea oftmr et @ifafier emeer (%) am &1 5 gfowma, afe
I TR T T & AW H 50 STEATST & T4 & & 60
gfoera, afs qdf & smr AT o offax s feRa T
FT TS ART 50 Sfawra &1, afd G H STy 6 T8 Aqley
T Al & a1 et 5 fcra & fres &1 ar 3eh

T & S St gferr T8 foRar sma

(@) |t &1 10 fawa, afs
ST % J99 89 & 60
[T o eeTq, WA feRT
T &, A g ST T
afst 10 gfawrd & 1R &

ar 3\t Ufdem T8 fomam
ST
arfaftes amT &t Frerivor
FT TS i
(ITR & Hm™ISH

g
ST 3TTeRT HTER (Payable)  50,000/-  30,000/- 20,000/-
SYTfeh STTeRT & qd ST 50,000/ -
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YT T T/ TeT /e 7 gfowd 50% 30% 20%
JTMETT & qd ST 1 GURISH 25,000/- 15,000/- 10,000/-
arfafis AnT (Outstanding) 25,000/- 15,000/- 10,000/-
FA AT FHET 50,000/ -

foranfea afst & darer & gwTT AT @F TUET
(3T faAmh 24-11-2020 &7 a1 38 & TEA B T)

o foerfed of¥r - @ o Gk fovg, 1% o ot sl wifveRit ar
AT o THE, 36 STEATSYT o ST & o 9 T&gd T o T &,
W geH Ut AT wfrfor et 8nt, ST [Imed g e e foR Er |

T TS i
iR =T S8 87 ae T&a 25,000/- 15,000/- 10,000/-
fopar T &
gfaeta TRT (3TEameer STER) 50% 5% 5%
(12,500/-) (750/-) (500/-)
enfHeh AT & I SHT 3,000/ -
ST T GHTENST 50% 30% 20%
(1500/-) (900/-) (600/-)
TETE TIET 11,000/- Nil Nil

n AT ST STt/ STed ST aTaET e el S e |

n [T 25-11-2020 3T 36 UTET STEET 3 W HT TeR0T § GUTEN URT
&R 12,000/~ &R |

arfaanfem afdt & d@aer & qurem wfst @& TUET
(feTh 24-11-2020 a1 35 & EET FA W)

»  SAfETRed AT - UE ART ST feried T8 § AT S Aifeties SHIr 9 ar
BOT A & FErd T Q|
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ETy SATST T
afafis anT (Outstanding) 25,000/- 15,000/- 10,000/-
gfaRTa TRT (STeamesT STIER) 100% 10% 10%
(25,000/-) (1500/-) (1000/-)
enfHieh AT & qTETG ST M 5,000/ -
ST T qHTIISH 50% 30% 20%

(2500/-) (1500/-) (1000/-)

TETE THRT 22,500/ - Nil Nil
» [T 25-11-2020 T AT 36 94Tq f&ATR 24-12-2020 @ 3EET
F 9T 6T RO H GETE AT S 25,000/ - 0

s & 25-12-2020 T IT 36 GGG & 23-01-2021 Th 3T
F I HY TR0 H T U7 E 27,500/ - B

AT & FAreRtoT & HEy T T o
s T & (T @9 W ST @t T URT T GHEISH ShEr 6T & foeg
fepam e |

»  GHMEN &q ST SAfORE TRT FT A0t T8 S |
»  EHTYN S TR 8 R, 34 foRelt =rmamerr § It T8 &t ST &b |
n TG o T & 9T ST AMRT O Hig A7 8! [T SIerT |

s EHTYN QY GIRA & T A€ 36 oq ST AN T3 ART G AW A Y
FRIaTE! TE T S |

v fod awRT & ey § Rt of W St gRT e wH ahr stfemrfed
foraT T &1, g0 oft ST Wedd R ST Ee |

n  ITOET TEIA O & qd, IAfIRE AAT SohET TR AT AT g aRR e
F o H SR 8 SRR IS &1 ST Fehal & |

n  OTRA GHTET ST, T SRR T SR § A7 3R % 3T 0 S
SR 3T I S A7 f3ura & AR ) 9T o/ S & 5 Sheiel

a & wiae wiesd T ST EE |
a
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(75 Clarification relating to application of sub-rule (4) of rule
36 of the CGST Rules, 2017 for the months of February,
2020 to August, 2020

Circular No. 142/12/2020- GST
F. No. CBIC/20/06/14/2020-GST

Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, the 9th October, 2020

Subject: Clarification relating to application of sub-rule(4) of rule 36
of the CGST Rules, 2017 for themonthsof February, 2020to August,
2020 — reg.

Vide Circular No. 123/42/2019 — GST dated 11th November, 2019,

variousissuesrelating to implementation of sub-rule (4) of rule 36 of the
Central Goodsand Services Tax Rules, 2017 (hereinafter referred to asthe
CGST Rules) relating to availment of input tax credit (ITC) in respect of
invoicesor debit notes, the detail s of which have not been uploaded by the
suppliers under sub-section (1) of section 370f the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as the CGST Act) were
daified.
2. Keepingthesituation prevailing in view of measurestakento contain
the spread of COVID-19 pandemic, vide notification No. 30/2020-CT,
dated 03.04.2020, it had been prescribed that the condition made under sub-
rule (4) of rule 36 of the CGST Rules shall apply cumulatively for the tax
period February, March, April, May, June, July and August, 2020 and that
thereturnin FORM GSTR-3B for the tax period September, 2020 shall
be furnished with the cumul ative adjustment of input tax credit for the said
months.

3. Toensureuniformity intheimplementation of the said provisionsacross
thefield formations, the Board, in exercise of its powers conferred under
section 168(1) of the CGST Act hereby clarifiescertainissuesin succeeding

paragraphs.
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3.1Itisre-iterated that theclarificationsissued earlier vide Circular
No. 123/42/2019 — GST dated 11.11.2019 shall still remain applicable,
except for thecumulative application asprescribed in provisoto sub-
rule(4) of rule 36 of the CGST Rules. Accordingly, all thetaxpayersare
advised to ascertain the detail s of invoices uploaded by their suppliersunder
sub-section (1) of section 37 of the CGST Act for the periods of February,
March, April, May, June, July and August, 2020, till the due date of furnishing
of the statement in FORM GST R-1 for the month of September, 2020 as
reflected in GSTR-2As.

3.2 Taxpayersshall reconcilethel TC availedintheir FORM GSTR-3Bs
for the period February, 2020 to August, 2020 with the detail sof invoices
uploaded by their suppliersof the said months, till the due date of furnishing
FORM GST R-1for themonth of September, 2020. The cumulative amount
of ITCavailedfor thesaid monthsin FORM GST R-3B should not exceed
110% of the cumulative value of the eligible credit avail ablein respect of
invoices or debit notes the details of which have been uploaded by the
suppliersunder sub-section (1) of section 37 of the CGST Act, till thedue
date of furnishing of the statementsin FORM GST R-1 for the month of
September, 2020.

3.3 Itmay benoted that availability of 110% of the cumulativevalue of the
eligiblecredit availablein respect of invoicesor debit notesthe detail s of
which have been uploaded by the suppliers under sub-section (1) of section
37 of the CGST Act does not mean that thetotal credit can exceed the tax
amount as reflected in the total invoices for the suppliesreceived by the
taxpayer i.e. themaximum credit availableintermsof provisionsof section
16 of the CGST Act.

3.4 TheexcessITC availed arising out of reconciliation during thisperiod,
if any, shall berequiredto bereversed in Table 4(B)(2) of FORM GSTR-
3B, for themonth of September, 2020. Failureto reverse such excessavailed
I TC on account of cumulative application of sub-rule (4) of rule 36 of the
CGST Ruleswould betreated asavailment of ingligiblel TC during themonth
of September, 2020.

4.  Themanner of cumulativereconciliation for the said monthsinterms
of provisoto sub-rule (4) of rule 36 of the CGST Rulesisexplained by way
of illustration, in atabulated form, bel ow.
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Table |
. I nvoices on
Togble which ITC
P ITC iseligible
the .
provisions availed by and Effect of
the uploaded by ;
of Chapter ) cumulative
V of the taxpayer | thesuppliers application of
Tax period (recipient) | till duedate
CGST Act | rule 36(4) on
andthe | MGSTR- | Of FORM 1 ilability of
3B of the | GSTR-1for
rules made : h ITC.
thereunder . | FesPective the tax
except rulé months period of
September,
36(4) 2020
Feb, 2020 300 300 270 Maximum
eligible ITC in
March, 400 400 380 terms of rule 36
2020 (4) is 2450 +
April, 2020 500 500 450 [10% of 2450]
=2695.
May, 2020 350 350 320 Taxpayer  had
June, 2020 450 450 400 availed ITC of
July, 2020 550 550 480 2750.
Therefore, ITC
2695] would be
TOTAL 2750 2750 2450 required to be
reversed as
mentioned  in
para 3.4. above.
| TC Reversal required to the extent of 55
10% Rule shall
apply
ggg’:)ember, 500 385 350 independently
for  September,
2020
In the FORM GSTR-3B for the month of September, 2020, the tax
payer shall avail ITC of 385 under Table 4(A) and would reverse ITC
of 55 under Table 4(B)(2)
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5. Itisrequested that suitabletrade noticesmay beissued to publicizethe
contentsof this Circular. Hindi versionwill follow.

6. Difficulty, if any, inimplementation of thiscircular may pleasebebrought
to the notice of the Board.

Q

(76 Annual Return (GSTR-9)and Reconciliation Statement
(GSTR 9C) for FY 2018-19

Press|nformation Bureau, Government of India, Ministry of Finance
9-Oct.-2020, 5:30 PM

Videnotification No. 69/2020— Central Tax, dated 30-9-2020, the due
date for furnishing of the Annual Return for the FY 2018-19 has been
extended till 31-10-2020.

Certain representations have been received stating that the auto
populated GSTR 9for theyear 2018-19 (Tables4, 5, 6 and 7) also includes
the datafor FY 2017-18. However, thisinformation for FY 2017-18 has
already been furnished by thetaxpayersin the annual return (GSTRO) filed
for FY 2017-18 and there is no mechanism to show the split of two years
(2017-18 & 2018-19) in FORM GSTR-9 for 2018-19.

Inthisregard, it isclarified that the taxpayers are required to report
only thevauespertainingto Financia Year 2018-19 and theva uespertaining
to Financial Year 2017-18 which may have already been reported or
adjustedareto beignored. No adverse view would be taken in caseswhere
there are variationsin returnsfor taxpayers who have aready filed their
GSTR-9 of Financia Year 2018-19 by including the detail s of suppliesand
ITC pertainingto Financia Year 2017-18 intheAnnual returnfor FY 2018-
19.

All thetaxpayersarerequested to avail the benefit of the extended due
dateandfiletheir Annual Return (FORM GST R-9) at theearliest to avoid
last minuterush.It may benoted that furnishing of theAnnua returninFORM
GSTR-9ismandatory only for taxpayerswith aggregate annual turnover
aboveRs. 2 crorewhilereconciliation statement in FORM GSTR-9C is
to be furnished only by the registered persons having aggregate turnover
above Rs. 5 crore.

a
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(77) e R - qd oy Jferawhr /| @R
AATEPR N UH.Ud. IREd, IS

T.1: Tehleld o &1 H SATIehT Ueh vl BRI T&T &, FHUT SdTd
for faforet Sfoem & e &t Afoe| ot AT AT STerfirshar
& 7 qEe oA ?

ATCES AT, : B o Srerferehar fafaret Sfoewr & off fofmg Shvmar & grars & anfoe
I & qTaTd 37 [ oL T & §aT &7 SFaeT T g7 | 3 12 aut a
STt T ok ot foram & &f fSrreh AR ST qer SHRE AT BT AT
ST 8T TRIT T U Bt i U ot ot uers off ot &7 et off | sufod A S
Yo T X 1ot srerfereRar 4 SR & Aer @ |

T.2: ST AT FAfhed 8 & STl TRV TSNfH o a7 g7 aff ST =
& | ST ST ST ST S i FET T AT F G ST TRATRE T
& IR H %S SHERT & 7

AT .+ WU S0 TR 7 S e 5 & farsit &t aFr sArar 0
e ST el T off | IRUTEET SHRT ATATST + STt J9Y Heh gHNT
AT -1 foRaT TR &1 AT SISy bl TH.hIH. UeT. U &, deh ol 78T 78
AT | EHNT ST Sfa oft el § 8 & aTe[e agd =S W | g ATar-fiar
% STcfh e & ST §H T TS 3= fTeAT TuT R Ty SRRt T SR guR
TdT- T ST ST & AT 3 off T ST wehar © R g AT 9TE 3T g ATaT-
faT & aAefae 3R guHT Hedd & Soigd T S%adl & R d 98 ¢ |

T.3: 39 Teh AR GHT deh [T § Jehleld i & | 39 et § e &
FHFT H %S 51T T | §7 ol & ai H 3T &g ewufl e =y ?

ST

= . geit gremaEEt

’ ﬂ geT- oft qees g
a.f1. o ey, arforfsres

g §.f. @ ge,
q.y. arforfsass & i are

A gied, HeisT TR
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AT T, : 5 U T § g SeATa T HH (AT 3T 36 FATET ST
TRV foRaT o FeErlt 9&7 &l 9a1E &F | e T § Sead & HR0T
AT T 1 ST § ST off Sacter 3T 38Rt H GvH forarm ur tfeemRar
% ZTT ke foRd ST Aol 3k Al ohl GHET SR 3704 0 hl 3T qwe T@T
ug At it STaveshdr ot ar ot oterar Refts @ off wewr for |

T.4: I FHILT H S8 6 9T A ATTRRAT F o FeeTa AR wrEfer
T RV TR TR H ot % JaclTa Hegd fohd &I | ¢ o719 fohd ASIRT
¥ IEd g ?

AT AT, : ATHIRAT b GRT HHT H G TG % 10T SIS0 7 H GRIAAT
foRaT T 3 B T § §¥ dead § ST STl 7 |

T.5:Th a7 GRaqT a7 Tt & Sfiad § 36 hIHT 3T AlhelS3T & T TR0
¥ | 39 Il HT AHAT A {6 atg & far?

HAREST AT, : 5 HRAT UF ARSI T TTHAT $6 I hTeT H ST e 370
J T TG T JA R |

. 6: 8 T3 FHLM U o aN F Ueh S 9gaT 3341 & foh a7 I8 TOT b g
Ttk awa ¢ | g R G o st s e F e o o & 7

AT AT, : I T Ja0E 80 § 6 € o 8 o aidad fomm gend &
FET e | Sfeadt &t soneft g i R guIedt P g 7 o Sfee s ¥
TG S-S THT QT ST & AT T SHTArST & HROT I ATy qE
ATERIE Fiferd 2 |

.7: FAUH H STCEET T ST AN 8 39 3T G 3 & a9 o forer 31
HIT G AT AT ¢

AT |, : STTHET L T 8 F G a4 & (o Red oed § Rarsq
ftat 1 ST 81T SRR § | 1 Wi, SATST TS MR & Ferer § eA<ioiT & SIHT
&I |

. 8: TR Se2H Ueh UHT §eT & S & K SUTelt 378 &7 §, Siugdl & dayf
¥ o 3% foRd yeER & @ & 7

AREAT T, : ol R AR & & TF 378H HeT @ ¢ | W 7q | forr
TR SA2H & Hg | FHET Q01 AT BIT & T o o IAH =R SR 3
T TS &AL T & |
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.93 G SR STfeemer off @ & ST gvend o Sfvew 3E & ¥ | e
% o ol erar & forr M7 & offer Rl FE T STUHRT FT ST L&Y

ORET AT, : § IR SEhT a7 & 09 & 3T 39k qvard off 2o r
Yfeq T T g | S § FETdT Ht AT F U ST AT ae 3¢ qOT A G
T SHITITIT HLAT AT U IR ITfereht & &7 § o off F 9T 367 3T F Gt
AT T STTE 3T Ut =T forey Ut ifSmer shear ot | 59 3T & qedf & ford s
o Siet fufar @ & 3% oof = firer =&t & anrfmer @ 7
T.10: 3T JehIeAd L &I A5 FE T ST FAT F9T AT AT |

T AT, : TS TR H &I A5 UIGT bl 5T &1 §e¥ & foh o ST0AT hred
St ST & U qUT qRar o T L | qRemT a8 8N R ST A O et 3
gererar firerft uar wiioer & o of vk foreana stfeaht o aenT F€t A S eRTET
gl
Q
(78) AR S IMTRI o, Aarfega <arefd, se S
e uS W g

FANTG I, AT T formT, Torer
HRMET o, T TAYY, e TR

/] sas [/

HUTH TF 10-30/2005 /3Teh /U=l — FaT TR &A1 21-9-2020
— TS ST TAGERT 39 foIWT o STTEE=MT M1 T6 10-30/2005 /3T /a=
(85) feATR 9-10-2006 FRT ST SAETE ATUE T AR § AT
oft TavEs i, Fafage =Egd, see s= A, femege @
ey, BHIATG TR T RIHIOT % I8 T ek & & |
2. 3 g SdiaTe qou qaftia s SAfRIfEm 2006 w4 7 fafeq fFeem
TS Irdt o e @ |

TAETE o TSI o AT & TAT STERIAR
(aRarge fomm)

I Gfod, SHETE EA, AT0TSeh T formT
a
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(79) Gist of Chhattisgarh Notifications - 2020

Noti. No. Act  Particulars(Chhattisgarh)
(55) GST Notification u/r 61(5) and Section 168 of C.G. GST
08-04-20 Act, 2017 amending Notification No. (45) dated 8-4-
2020 extending due datefor furnishing FORM GSTR-
3B for supply made in the month of May, 2020.
(60) VAT  Noatificationw/s15-B(1) of C.G Vat Act, 2005 amending
30-04-20 Noti. No. (103) dated 10-12-2018 - VAT and Form
18 Time Extended 2016-17 (main) upto 30-6-2017
(62) VAT  Notificationu/s15-B(1)(ii) of C.G VatAct, 2005 VAT
30-04-20 and Form18 Time Extended 2016-17-Part-C (main)
upto 30-6-2020
(71 GST Notification u/s 44(1) and Rule 80 of C.G. GST Act,
08-05-20 2017 extending the due date for furnishing of FORM
GSTR9/9C for FY 2018-19till 30th September, 2020.
(78) VAT  Noti. u/s21(8) of C.G Vat Act extending timelimit for
25-06-20 Assessment for year 15-16 for such dealers whose
turnover does not exceed Rs. 1 crore upto 31-12-2020
(79) VAT  Noti. u/s21(8) of C.G. VatAct, 2005 extending time
25-06-20 limit for assessment for year 2015-16 for such dealers
whoseturnover exceedsRs. 1 crore upto 31-12-2020
(80) VAT  Noti. u/s 21(8) of C.G Vat Act, 2005 extending time
25-06-20 [imit for assessment for theyear 2016-17 time barring
ending on 31-12-2019 extended up to 30-06-2021
(82) VAT  Notification u/s 15-B(1)(ii) of C.G. Vat Act, 2005
25-06-20 extending timefor filing Form-18 (Self Assessment) for
FY 2016-17 upto 30-11-2020
(82 VAT  Noti. u/s15-B(1)(ii) of C.G. Vat Act, 2005 amending
25-06-20 Noti. No. (104) dt. 10-12-18 relating to exemption

from Part C of Form 18for FY 2016-17 date extended
upto 30-11-2020
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Noti. No. Act  Particulars(Chhattisgarh)
(83 GST  Chhattisgarh Goodsand Services Tax (Sixth
06-07-20 Amendment) Rules, 2020
(84) GST  Chhattisgarh Goodsand Services Tax (Seventh
06-07-20 Amendment) Rules, 2020
(85) GST  Notification u/s50(1) r/iw 148 of C.G. GST Act, 2017
06-07-20 amending Noti. No. 13/2017-State Tax (87) dt. 29-
6-2017 providing relief by lowering of interest ratefor
aprescribed timefor tax periodsfrom February, 2020
to July, 2020 w.e.f. 24-06-2020
(86) GST Notification u/s 128 r/w 148 of C.G. GST Act, 2017
06-07-20 amending Noti. No. 76/2018-State Tax (123) dt. 31-
12-2018 providing onetime amnesty by lowering/
waiving of latefeesfor nonfurnishing of FORM GSTR-
3B from July, 2017 to January, 2020 and a so providing
relief by conditional waiver of latefeefor delay in
furnishing returnsin FORM GSTR-3B for tax periods
of February, 2020 to July, 2020 w.e.f. 24-06-2020
(87) GST Notificationu/s128 of C.G GST Act, 2017 amending
06-07-20 Noti. No. 4/2018-State Tax (3) dt. 24-1-2018 providing
relief by waiver of latefeefor dday infurnishing outward
statement in FORM GSTR-1 for tax periodsfor months
from March, 2020 to June, 2020 for monthly filersand
for quarters from January, 2020 to June, 2020 for
quarterly filersw.e.f. 24-06-2020
(88) GST  Notification u/s 168 of C.G. GST Act, 2017 r/w Rule
06-07-20 61(5) amending Noti. No. 29/2020-State Tax (45) dit.
31-3-2020 extending due date for furnishing FORM
GSTR-3B for supply made in the month of August,
2020 for taxpayers with annual turnover upto Rs. 5
crore w.e.f. 24-06-2020
(89) GST Chhattisgarh Goods and Services Tax (Removal of
06-07-20 Difficulties) Order, 2020 effective from 25-6-2020
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Noti. No. Act  Particulars(Chhattisgarh)
(92 GST  Chhattisgarh Goods and Services Tax (Eighth

21-07-20 Amendment) Rules, 2020 w.e.f. 1-7-2020
(95) GST Notification u/s 148 of C.G. GST Act, 2017 amending
06-08-20 Noti. No. 21/2019-State Tax (46) dt. 23-4-2019

extending the due datefor filing FORM GSTR-4 for
financial year 2019-2020 w.e.f. 13-07-2020

(96) GST  Chhattisgarh Goodsand Services Tax (Ninth

06-08-20 Amendment) Rules, 2020 effective from 30-7-2020
(97) GST Notificationu/r 48(4) of C.G. GST Act, 2017 amending
06-08-20 Noti. No. 13/2020-State Tax (37) dated 31-3-2020

effectivefrom 30-7-2020

(98) GST Noatificationu/s2(99) of C.G GST Act, 2017 gppointing
06-08-20 revisional authority w.e.f. 13-1-2020.

See full Notifications on www.dineshgangrade.com [For TLD Subscribersonly]
a

(80) Notification u/s 71(1) of C.G. Value Added Tax Act, 2005
- Chhattisgar h ValueAdded Tax Rules, 2006 - Amendment
in Rules

No. F 10-70/2020/CT/V (99) Nava Raipur, dated 7th September
2020 — In exercise of the powers conferred by sub-section (1) of section
71 of the Chhattisgarh Value Added Tax Act, 2005 (No. 2 of 2005), the
State Government, hereby, makesthefollowing further necessary amendment
in the Chhattisgarh Value Added Tax Rules, 2006, namely :-

AMENDMENT
Afterinclause (ii) of sub-rule (1), thefollowing shall beinserted,-

“(iil) by sendingacommunication to hise-mail address provided at the
time of registration under Chhattisgarh Value Added Tax Act, 2005 OR
Central Goods and Services Tax Act, 2017 and Chhattisgarh Goods and
Services Tax Act, 2017 or as amended from time to time;”

a
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(2020) 65 TLD 257 BeforetheDistrict Consumer Disputes Redressal
Forum (now Commission), Bilaspur C.G
Uttara Kumar Kashyap, Chairman & ReetaBarsainya, Member

Rajesh Mangal Agrawal
Vs.
Traffic Jam 3 Bilaspur & Others
Case No. : CC/2019/166
October 6, 2020
Deposition : In favour of applicant

Maximum retail price (M RP) —Saleon discounted price- MRP
isthe maximum price the seller can charge from the buyer - MRP
isinclusiveof all taxesincluding GST - Retailer scannot charge GST
over and above the MRP - GST is already included in the MRP
printed on the product.

Application allowed
Smt. Renu Chandra, Advocate with for the Applicant
Shri Anumeh Shrivastava& Shri Aadil Minhas, Advocatesfor the respondents

:: ORDER ::

1. 39S  IUIRAT SLaI0T AR, 1986 & RT 12 & Favia I8 giang
foreg, TeTeRRITeT/ SISO & foeg el & Siftehan GaU qoo (TH.IT.AT.)
T TZ FHT TATT 3oL BT GIad J ST . &, SISt 3T AT Sae
TS HaT AT foh ST 3 TR 9T S (Rl & T HATo@eh ohi SHIGRTT ST
AT H TGS & T8 AR 5 T 12 i Atk S.uw.dr X w we
446.76/- ¥ T AN UF UHfGew &fqqfd TRT 5,00,000/- TR JETT
2,00,000/- ¥ TF = AW & feadr ST H1 et frm 7 |

2. YT & fERTOT & fofdr STTawsh o Gaid | 36 YehK © foh 3TTageh a1
01 TG T 02 ST TIH FT SR ST, § o & | HATIeh TR
19-6-2019 I 3EEH FHE 01 I GHH H TETS & IHRRT TR IS
FT TGERT L TG | SFTeEH T 01 FI GHM H ThiH & ITTER Hael i
G BT O fafvre shuel & STy Gat e (TR Y. ) W 30 & 50 Sfwrd
1 fewhTae (F) ST 97 | 311G AT 01 39 TEATE & THYA 8t
3TTaEeh A [ e 30 | 50 Sfmrd 1 fewhse () W @le & fHor fora |
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39 & SAGH - FEE FHH 01 T @S T HHHT o Sioher § SHIAGHTIT
ERT SIRY foe S8R TRT 5864 /- &R & Aigd YIAH FRAT | A q9emq
TS AT 01 ST foret foam 3o smmeEshTor 7 5 & 12 ufdwra sft.og. 3.
T SSH FA 446.76 FX o o1 {8 W A19@eh gRT Far T fof oo,
T L Gfed AR qod T TUMET 7 oL & Jo T HURer R ST & wg
3He 18 off SAEE FHHIE 01 & FHART A AIfcTeh HT STl ad g SEeH &
faferer shueh &t wlidt W 5 & 12 ufwrd d Afafis X aget F dar § Fuff
a1 & fSred 3rdesw 1 3 fier, qHfYes o Sifter BT T AT ST gl
2 | 3T AGH T IT TRATE IR T SHIAGHI & AT STA rr ST
frere foram & |

3. SEEEH FHATE 01 TF 02 N fARad e T&Id L I8 el 1T & {6
STTEHOT GRT 3caTar 9K & ST L&Y FE & e i Welifd e T THeH
% a8 oY JTIGH FATAGH FHHIH 01 T Joh H AR UL I GEaRT foham
T | FFTEEHTIT T 30 HEWTEATISh 3rId Hod age (ol T & U foreft off
SRR T ST AT IH HORIVT & &l ISTT T & | F87 I ot T e
ST & foh IULUTH FHTRIIVT ATEA o6 HTA TSic o &9 H {ohaT ST LT o7 Td oy
T T ST 2T IT B1cT & 7 fof ST T | 6 TohT STHTAGEHAIT A e
®F ¥ e T & §HR Fd gE A g aRaer &1 aftene fea fofr S
1 foe foram & |

4. IFEEH FHE 03 FRT ToROT H fIRad o T&IA T F SEEEEH HHE
01 T 02 SRT S&qq ARG ot & Henld ST g 3¢ & 3T foflad e
TR T ST 3T ST foram 7 ¢ |

5. e J YT GRAE & AT § W F UYYT & AT HUS TS
forer, ST STIRT BRA & TS T Ui, T STIIET ST & AT i Ife
Rfosm fafesm st 3477/2016, 3 ToET & faar o fewmize (gg)
IR O ST.0E. 2. AR [T AT & U HTeEe H AR HIS MG T
foraT 1

6. SHEEH J A fARgd FoF & GUT H IGER GET AT AAT, FD
P, AT &dmes onfe Seqa foram & |

7. IVIYE F T AT T
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8. foamufer g7 a8
T feg TeIehI/ SHEEHT T HAaeswh & foeg ar 7 &t fmar & 7
R & amuw
oMt g9 @1 gwruT fAewd

9. AT & HEHT - U TS ST [ T SR o STTET HIfgsh
T TEqT fohar © | | & e fohar © {6 Smdes ST 01 e FHI
02 ST &I AT TR ST, § oM & | aEh (b 19-6-2019 a0
TG AT 01 HI o H ST i SRR TR 9g 1 TUGERT
g | SEGEH FHIE 01 H1 GHM H ThIT & TR FUSN FHl GET i T
forfier sFuel & SAfereRad @ 47 (TH.TR.H.) W 30 & 50 Sfaera & fewhse
() TEATfd o7 | TGS FH 01 & 36 TEdE T HATHYA 2L TGH
fafier @ag 30 & 50 gfaerd &1 fewrRe (&2) W wlied &t vl R | 5@
¥ HTIGH o IFeEH AT 01 I Gl T HHF & Sfdhet H SFHIEEHT
ST ST foret | ART 5864 /- T X AlRd P AT | A 99
STATAGERAT AT 01 o SIT foret foam I8 SHTe@ehTor 7 5 & 12 S Sft.oe. 2.
FT SISHL FA 446.76 F e o7 S T TG GRT T 4T foh T TR
T o afed Afehan qor FY TUMT S SR & qed o1 fufer R ST @ Wy
e a8 Al STEEH FHIE 01 % FHART AR T AT o 8 HTEH &
fafvrer suel it @ldt W 5 & 12 gfowrd do Al 3 a9t & a1 7 Fuf
T |

10. SFEEHT 1 AL Y Toh H FaT T & o 37k ZRT 306 HGITEATE 3ted
oo a9 foram T & e foreft oft s T STferd T Swe sRRer A&
ITT T | AT AE off T HET vk & foh SUh ORI ST & 6T
TSI & &9 H foRAT ST T&T o7 T FOR9Or Y AR 6 AT &t § 7 R
STATAGERT T | 6 TohT SFATEGH o I od &7 & L o ST § 3R L
g 9 e aRandt 1 aftame fee fordr St ar e feram @

11. ST 3T ST foRT TAT | STEGeh 4 379 98T e o aweid § g
HTHT ST T [T & | JohT H HeT SRSl & STaeieh TR 98 81
I UT & foh IWTET o HEA 5 a1 715 e (hTe) o Harg i Feffia qo & aAfoe
TRT TR S & § T AT T o@1e 2 | 39 e fog gevf § e
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T&T AT T& TN T & HUSl b (oic /TEIE SRt o T foharT & Seeh
SRR & IT TTT BT & foh SR 7 56 b T8 %] (F0L) & .37,
3T AR Ga qedr § FuiRd g2 (50 i) serr S & 39X §9 [T
T 399/ AT Siea fosRa qowr fFreiRa forer © g 5@ aftr & o ) faa
TR I8 TIRT 3TTGe & ST 1 & | 3ATeesh g0 SEq foit H 3 foel T oo
& T TH.HATAT. 2999/~ & € T SHIH ATER 50 TG i G2 I qo o
1499 AT & | SFATGEHIT 797 ERT 39 AMRT T 12 Siwrd 29 179.94/- &0
ST 1679.44 /- T a5 *1 g7 Fraiia form ma & | ol Johm o7 wlie
T U H TR Y. 3T stfeenad @au 4o § feiRa &g (50 gfkaem) serr
ST o 3T 39 TRT § 2o/ TR sireet foshr goar feifia forar & s o6
FAN WaHER S ¥ | 9% genfua adwier fOg & fR ot off axg @
T AR K. STTehad Gawr o S L U9 3T 3 X7 T T0HT ST FHafia
foram ST & uar ferelt off feufer & Smiier & gor afer & eifres aftT ager 7@ =t
ST kel T Afg foghdT g et TR o ded SUNIRRT/TTEhT T IS g2 &
STt & o g uwL LAt iy 9T & S = |

12. BN HAER JAqH So0T H AfS SATAGHTIT ShiF o STTd STHIHT
forsrr e § e &1 S T off A7 SRR BT e foh 3w SR . W wh
ITTET 2 T T2 3ford gor 3TTeaeh /TR & STeq & T 3T R QT
T T T Y. O ShIT STTER G TIRT HTHL 36 T T TRT SR STHIHT
& gTet foram & ST foR fferetgam STfe © | AeTTUR 81 SHTEGEERTOT EIT §a
T T foRr ST a7 foig ST @7 9T & | 37T 3ATeeeh ST S SO U
AT 2T TR 10 g 37 9 forvamer foram STram & we e7aae s aftara gHfr
BN & Tefiepfa I T IR S R

13. ST [TV HATER R G I8 A & foh AaGeh ST0AT GRATE SHTIO L
I T T § | TETTHR 81 3TTeash T IRame Tfiehi hd g ST &
foreg, Frefafea g smewr & -

or. fovg ueeR/HEewr ey At & Yot T &t safr & i
JAEh Y AfIE &7 & agelt 75 .03, F A T 446.76/- TR (IR
dr farefi #ur fogaw 99 ofaes T 31eT i |

. g TR/ SHEEHO SAaeH H AHEF &fd FT 8000/ - FF (33
&SI &) T Gfiere o5 &7 2,000/~ ¥R (31 &9 &) off $& HT | [
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(2020) 65 TLD 261 In the High Court of Delhi
PrathibaM. Singh, J.

Dalbir Singh

Vs.

Satish Chand

C.R.P. 53/2020 & CM APPLs. 15960-61/2020

July 22, 2020
Deposition : In favour of Petitioner

Pronouncement of judgment - Thelockdown ought not to affect
pronouncement of judgments/ orders where arguments have been
heard and the same is reserved - Repeated adjournments ‘FOR
ORDERS' or for ‘Pronouncement of judgment’ would not be
permissible even during the lockdown.

Disposed of

Mr. Kumar submits that the Trial Court has, after filing of this
petition, pronounced the order in the Order XI1 Rule 6 CPC application
on 20th July, 2020 and allowed the same. Though the present revision
petition has become infructuous as the order has now been pronounced,
it is reiterated that the lockdown ought not to affect pronouncement of
judgments/ orders where arguments have been heard and the same is
reserved. Repeated adjournments‘ FOR ORDERS or for ‘ Pronouncement
of judgment’ would not be permissible even during the lockdown.
[Para 7]

Copy of this order be circulated to all District Judges to be
communicated to all Judicial Officersinthe Trial Court so that reserved
orderg/judgments that are pending can be pronounced and are not
simply adjourned ‘ FOR ORDERS as has happened in the present case.
[Para 8]

Cases referred :

*  Deepti Khera Vs. Siddharth Khera CM (M) 1637/2019, decided on 18th
November, 2019.

*  Puneet Kumar Vs. Registrar General W.P.(C) No. 2999/2020, decided on
27th April, 2020.

Mr. Harsh Kumar and Ms. Sikha Gogoi, Advocates for the petitioner.
None for the respondent.
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;. ORDER (ORAL) ::
1. Thishearing hasbeen doneby video conferencing.

2. Thepresent petition has been filed by the Petitioner, who had filed a
suit for mandatory and permanent injunction against his sonsin respect of
property bearing No. P-24, Pandav Nagar, Mayur Vihar Phase-1, Delhi-
110091. Inthe said suit, the Plaintiff/Petitioner had moved an application
under Order X1l Rule 6 CPC, which was heard on 18th February, 2020
and thereafter reserved for orders. The grievance of the Petitioner in this
petition isthat despite the matter being reserved for orders, no orderswere
pronounced in the Order X11 Rule 6 application. Accordingly, the present
petition seeksdirectionsto begivenfor early disposa of the said application.

3. Mr. Harsh Kumar, |d. counsel for the Petitioner submits that the
grievance of the Petitioner isthat the order was not pronounced for along
time. On 8th July, 2020, due to the COVID-19 lockdown, the matter was
simply adjourned for ordersto 31st July, 2020. Ld. Counsel submitsthat
thisCourt in Deepti KheraVs. Siddharth Khera[CM (M) 1637/2019,
decided on 18th November, 2019], clearly holdsthat pronouncement of
orders and judgements cannot be delayed. In arecent order passed by a
Id. Single Judge of this Court in Puneet Kumar Vs. Registrar General
[W.P.(C) No. 2999/2020, decided on 27th April, 2020], it has been
clarified that the various ordersrel ating to the lockdown woul d not prohibit
the Trial Court from pronouncing thefinal order/judgment in the petitions
pending beforeit.

4. ThisCourtisof theopinionthat the national lockdown, which may result
in adjournments being granted in matters should not, in any manner, affect
the pronouncement of ordersand judgements, which arereserved by Judicial
OfficersinTrial Courts. Thisisbecause oncethematter isheard and orders
arereserved, no further hearing would be required, only pronouncement of
order/ judgment needsto take place. L ockdown should, therefore, not act
asan impediment in the pronouncement of orders. Inthe present caseitis
seen that the matter has been smply adjourned for ‘ORDER’. The screen
shot isextracted below:
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Daily Status
Senior Civil Judge cum RC, East, KKD
In The Court Of : Civil Judge
CNR Number : DLET030011472019
Case Number : Civ Suit/0000699/2019
DALBIR SINGH Versus SATISH CHAND ORS.
Date : 8-7-2020

Business D --

Reason for Adjournment  : National Lock Down
Next Purpose : Order

Next Hearing Date : 31-7-2020

Civil Judge

5. As per the settled law, orders which are reserved have to be
pronounced within two months. If the same are not pronounced for three
months, thelitigant isentitled to approach the High Court. Thesameisclear
from areading of the Supreme Court’sjudgment in Anil Rai Vs. Sate of
Bihar, (2001) 7 SCC 318. Thisjudgement wasconsideredin Deepti Khera
(supra) whereinit hasbeen clearly held asunder:

“6. It isthe settled positioninlaw, asper thejudgment of theHon' ble
Supreme Court in Anil Rai Vs. Sate of Bihar, (2001) 7 SCC 318
that once mattersare reserved for orders, usually, the same should be
pronounced within atime schedule. In Anil Rai (supra) it hasbeen
observed asunder:

“8. Theintention of thelegid atureregarding pronouncement
of judgments can beinferred from the provisions of the Code
of Criminal Procedure. Sub-section (1) of Section 353 of the
Code providesthat thejudgment in every tria inany criminal
court of original jurisdiction, shall be pronounced in open court
immediately after the conclusion of the trial or on some
subsequent timefor which duenoticeshdl begiventotheparties
or their pleaders. Thewords* some subsequent time” mentioned
in Section 353 contempl ate the passing of thejudgment without
undue delay, as delay in the pronouncement of judgment is
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opposed to the principle of law. Such subsequent time can at
the most be stretched to aperiod of six weeks and not beyond
that timein any case. The pronouncement of judgmentsin the
civil case should not be permitted to go beyond two months.”

7. TheHon’ ble Supreme Court in Anil Rai (supra) hasalso passed
certain guidelinesregarding pronouncement of judgments. The same
arereproduced below:

(i) The Chief Judticesof theHigh Courtsmay issuegppropriate
directionsto the Registry that in acase wherethejudgment is
reserved and is pronounced later, a column be added in the
judgment where, onthefirst page, after the cause-title, date of
reserving thejudgment and date of pronouncing it be separately
mentioned by the Court Officer concerned.

(if) That Chief Justices of the High Courts, on their
administrative side, should direct the Court Officers/Readers of
thevarious Benchesin the High Courtsto furnish every month
thelist of casesinthe matterswherethejudgmentsreserved are
not pronounced within the period of that month.

(iii) On noticing that after conclusion of theargumentsthe
judgment isnot pronounced within aperiod of two months, the
Chief Justice concerned shall draw the attention of the Bench
concerned to the pending matter. The Chief Justicemay also see
thededirahility of circulating the statement of such casesinwhich
thejudgments have not been pronounced within aperiod of six
weeksfrom the date of conclusion of the arguments amongst
the Judges of the High Court for their information. Such
communication be conveyed as confidential and in a sealed
cover.

(iv) Where a judgment is not pronounced within three
months from the date of reserving it, any of the partiesin the
caseispermitted tofilean applicationinthe High Court with
aprayer for early judgment. Such application, asand whenfiled,
shall be listed before the Bench concerned within two days
excluding theintervening holidays.

(V) If thejudgment, for any reason, isnot pronounced within
aperiod of six months, any of the parties of the said lis shall
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be entitled to move an application before the Chief Justice of
the High Court with aprayer to withdraw the said case and to
makeit over to any other Benchfor fresh arguments. Itisopen
to the Chief Justiceto grant the said prayer or to passany other
order as he deemsfit in the circumstances.

8. The Civil Procedure Code, 1908, prescribesthirty days asthe
timein which ajudgment should be pronounced. Order XX Rule 1
of the CPC reads as under:

“1. Judgment when pronounced. - [(1) The Court, after
the case has been heard, shall pronounce judgment in an open
Court, either at once, or assoon thereafter asmay be practicable
and when the judgment isto be pronounced on somefuture day,
the Court shall fix aday for that purpose, of which due notice
shall be given to the parties or their pleaders:

Provided that where the judgment is not pronounced at
once, every endeavour shall be made by the Court to pronounce
the judgment within thirty days from the date on which the
hearing of the casewas concluded but, whereit isnot practicable
so to do on the ground of the exceptional and extraordinary
circumstances of the case, the Court shall fix afuture day for
the pronouncement of the judgment, and such day shall not
ordinarily be aday beyond sixty daysfrom the date on which
the hearing of the case was concluded, and due notice of the
day so fixed shall be given to the parties or their pleaders.]”

9. Whilethis Court isconscious of thefact that there are pressures
ontheTria Courts, non-pronouncement of ordersfor morethan ayear
cannot be held to bejustified. It hasbeen observed in several matters
that trial courts keep matters‘FOR ORDERS' for monthstogether
and sometimes orders are not pronounced for even 2-3 years.
Thereafter thejudicial officer istransferred or posted in some other
jurisdiction and the matter hasto be reargued. Such apractice puts
enormous burden on the system and on litigants/lawyers. The usual
practice ought to beto pronounce orderswithinthetime schedulelaid
downinthe CPC asal so thevariousjudgementsof the Supreme Court.
In civil cases maximum period of two months can be taken for
pronouncing orders, unlessthere are exceptional casesor thereare
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6.
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very complex issuesthat areinvolved.

10. Accordingly, in respect of pronouncement of orders, the
following directionsareissued:

i. When argumentsare heard, the order sheet ought to reflect
that the matter is part-heard;

ii. Upon conclusion of arguments, the order sheet ought to
clearly reflect that the arguments have been heard and the matter
isreserved for orders. If the court is comfortable in giving a
specific datefor pronouncing orders, specific date ought to be
given,

iii. Ordersought to be pronounced in terms of the judgment
of the Supreme Court in Anil Rai (supra);

iv. The order ought to specify the date when orders were
reserved and the date of pronouncement of the order.”

In Puneet Kumar (supra) recently ald. Single Judge hasclarified as

under;

“Thispetition hasbeen filed seeking modification of theoffice order
dated 15-4-2020 issued by the Registrar General, Delhi High Couirt,
directing the suspension of functioning of Courts subordinateto the
High Court till 3-5-2020 and further directing that the matterslisted
between 16-4-2020 and 2-5-2020 be adjourned en bloc.

It isthe case of the petitioner that the Divorce Petition filed by the
petitioner, being HMA No. 687/2015 (re-numbered as HMA No.
48736/2016), has been pending adjudication since 2015. Judgment
therein was reserved on 18-1-2020. The petition was thereafter
posted for judgment on various dates and was|ast listed on 4-4-2020.
Dueto the office order mentioned hereinabove, thejudgment in the
petition hasstill not been pronounced and the matter was adjourned.
The petitioner by way of the present petition praysthat the office order
mentioned hereinabove be amended so asto enablethelearned Trial
Court to passthe judgment/final order in the above petition.

Keeping inview thelimited nature of the prayer madein the present
petition, | do not deem it necessary to issue aformal notice to the
respondents to seek their response to the petition. Respondent No.
2 has not entered appearance inspite of notice of this hearing.
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The present petition isdisposed of clarifying that the office order
dated 15-4-2020 of the respondent no. 1 would not prohibit the
learned Tria Court from pronouncing itsfinal judgment/order inthe
petition pending beforeit. ...”

7. Mr. Kumar submitsthat theTria Court has, after filing of thispetition,
pronounced the order inthe Order X11 Rule 6 CPC application on 20th July,
2020 and dlowed the same. Though the present revision petition hasbecome
infructuous asthe order has now been pronounced, it isreiterated that the
lockdown ought not to affect pronouncement of judgments/ orderswhere
arguments have been heard and the samei sreserved. Repeated adjournments
‘FOR ORDERS' or for ‘Pronouncement of judgment’ would not be
permissible even during thelockdown.

8. Copy of thisorder becirculated todl District Judgesto be communicated
toall Judicia Officersinthe Trial Court so that reserved orders/judgments
that are pending can be pronounced and are not simply adjourned ‘ FOR
ORDERS' as has happened in the present case.

9. Copy of this order be also sent to the Registrar General DHC, for
appropriate action. With these observations, therevision petitionisdisposed
of. All pending applications are al so disposed of .

J

(2020) 65 TLD 267 In the High Court of Delhi
Hon’' ble Manmohan & Sanjeev Narula, JJ.
Jian I nternational
Vs.
Commissioner Of Delhi Goods And Services Tax
W.P. (C) No. : 4205/2020
July 22, 2020
Deposition : In favour of Petitioner

Refund - Zero Rated Supply - Refund not granted within time
stipulated period - TheHigh Court directed therespondentsto grant
refund alongwith interest - Therespondent haslost theright to point
out any deficiency at belated stage.

Petition allowed

To allow the respondent to issue a deficiency memo today would
amount to enabling the Respondent to process the refund application



www.dineshgangrade.com

268 Tax Law Decisions (Vol. 65

beyond the statutory timelines as provided under Rule 90 of the CGST
Rules, referred above. This could then also be construed as rejection of
the petitioner’s initial application for refund as the petitioner would
thereafter have to file a fresh refund application after rectifying the
alleged deficiencies. This would not only delay the petitioner’s right to
seek refund, but also impair petitioner’sright to claiminterest fromthe
relevant date of filing of the original application for refund as provided
under the Rules. [Para 9]

Moreover, the respondent’s prayer to raise a deficiency memo is a
hyper-technical pleaasadmittedly, all the relevant documents have been
annexed with the present writ petition and the respondent is satisfied
about their authenticity. [Para 10]

Consequently, this Court is of the view that the respondent has lost
theright to point out any deficiency, in the petitioner’srefund application,
at this belated stage. [Para 11]

Accordingly, this Court directs the respondent to pay to the
petitioner the refund along with interest in accordance with law within
two weeks. [Para 12]

Mr. Rajesh Jain, Advocate with Mr. Virag Tiwari and Mr. Ramashish,
Advocatesfor the petitioner.
Mr. Anuj Aggarwal, Addl. Standing Counsel for GNCTD.

:: JUDGMENT (ORAL) ::
The Judgment of the Court was delivered by MANMOHAN, J. :
CM APPL. 15103/2020
Allowed, subject to just exceptions.
W.P. (C) 4205/2020
1. Thepetition has been heard by way of video conferencing.

2. Present writ petition has been filed seeking adirection to respondent
to grant refund of Rs.9,12,893/- claimed under Section 54 of the Delhi
Goodsand ServicesTax Act, 2017 (hereinafter referredtoas* DGST Act’)
for themonth of August, 2019 aswell asthe grant of interest in accordance
with Section 56 of DGST/CGST Act.

3. Learned counsel for petitioner statesthat in accordance with Section
54(6) of DGST Act read with Rule 91(2) of Delhi Goods and Services Tax
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Rules, 2017 (for short “DGST Rules’) proper officer isrequired to refund
at least 90% per cent of therefund claimed on account of zero-rated supply
of goods or services or both made by registered persons within a period
of seven daysfrom the date of acknowledgment i ssued under sub-rule (1)
or sub-rule (2) of Rule 90 of DGST Rules. He states that despitethe period
of fifteen daysfrom the date of filing of therefund application having expired
on 19th November, 2019, the respondent hastill date neither pointed out
any deficiency/discrepancy in FORM GST RFD-03 nor it hasissued any
acknowledgement in FORM GST RFD-02.

4. Learned counsel for petitioner further statesthat even for therefunds
for the months of September and November, 2017, petitioner had to file
W.P,(C) N0.6337/2019 and it was only thereafter the Department had
refunded thetax along with partial interest.

5.  Onthelast two datesof hearing, Mr. Anuj Aggarwal, learned counsel
for respondent had sought timeto obtain instructions. He admitsthat there
has been laxity on the part of the respondent in processing the petitioner’s
application. He, however, statesthat aformal deficiency memowill haveto
beissued as certain documentsthough annexed with the writ petition had
not been uploaded by the petitioner along with itsrefund application.

6. Havingheardlearned counsdl for the parties, this Court findsthat Rules
90 and 91 of CGST/DGST Rules provide acomplete code with regard to
acknowledgement, scrutiny and grant of refund. Thesaid Rulesalso provide
adtricttimelinefor carrying out the aforesaid activities. For instance, Rules
90(2) and (3) of the DGST Rulesstatesthat within fifteen daysfromthedate
of filing of the refund application, the respondent has to either point out
discrepancy/deficiency in FORM GST RFD-03 or acknowledgetherefund
applicationin FORM GST RFD-02. In the event deficienciesare noted and
communi cated to the applicant, then the applicant would havetofileafresh
refund application after rectifying the deficiencies. Therelevant portion of
Rule 90 of CGST/DGST Rulesisreproduced hereinbel ow:-

“90. Acknowledgement.- ..........

(1) Where the application relates to a claim for refund from the
€l ectronic cash ledger, an acknowledgement in FORM GST RFD-02
shall be made availabl e to the applicant through the common portal
electronicaly, clearly indicating thedate of filing of theclaim for refund
and thetime period specified in sub-section (7) of section 54 shall be
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counted from such date of filing.

(2) The application for refund, other than claim for refund from
electronic cash ledger, shall beforwarded to the proper officer who
shall, within aperiod of fifteen days of filing of the said application,
scrutinizethe gpplication for itscompl etenessand wherethe gpplication
isfound to be complete in terms of sub-rule (2), (3) and (4) of rule
89, an acknowledgement in FORM GST RFD-02 shall be made
availableto the applicant through the common portal electronically,
clearly indicating the date of filing of theclaimfor refund and thetime
period specified in sub-section (7) of section 54 shall be counted from
such date of filing.

(3) Where any deficiencies are noticed, the proper officer shall
communicate the deficienciesto the applicant in FORM GST RFD-
03 through thecommon portd eectronicaly, requiring himtofileafresh
refund application after rectification of such deficiencies.”

7. Intheevent of default or inaction to carry out the said activitieswithin
the stipul ated period, consequenceslike payment of interest are stipul ated
in Section 56 of CGST/DGST Act.

8. Admittedly, till date the petitioner’s refund application dated 4th
November, 2019 has not been processed. As neither any acknowledgment
inFORM GST RFD-02 hasbeenissued nor any deficiency memo hasbeen
issuedin RFD-03withintimelineof fifteen days, therefund gpplication would
be presumed to be completein all respectsin accordance with sub-rule (2),
(3) and (4) of Rule 89 of CGST/DGST Rules.

9. To alow the respondent to issue a deficiency memo today would
amount to enabling the Respondent to processthe refund application beyond
thestatutory timelinesas provided under Rule 90 of the CGST Rules, referred
above. Thiscould then aso be construed asrejection of the petitioner’sinitial
application for refund asthe petitioner would thereafter havetofileafresh
refund application after rectifying thealeged deficiencies. Thiswould not only
delay the petitioner’ sright to seek refund, but also impair petitioner’sright
to claiminterest from therelevant date of filing of the original application for
refund as provided under the Rules.

10. Moreover, the respondent’s prayer to raise a deficiency memo isa
hyper-technical pleaasadmittedly, all the relevant documents have been
annexed with the present writ petition and the respondent i s satisfied about
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their authenticity.

11. Consequently, thisCourt isof the view that the respondent haslost the
right to point out any deficiency, inthepetitioner’ srefund application, at this
belated stage.

12. Accordingly, this Court directsthe respondent to pay to the petitioner
therefund along with interest in accordance with law within two weeks.

13. Withtheaforesaid directions, present writ petition stands disposed of .

14. The order be uploaded on the website forthwith. Copy of the order
be also forwarded to the learned counsel through e-mail.

a
(2020) 65 TLD 271 In the High Court of Gujarat
Hon'ble R.M. Chhaya & llesh J. Vora, JJ.
Gobind Enterprises
Vs.
Sate of Gujarat
R/Specia Civil Application No. : 11521 of 2020
September 24, 2020
Deposition : In favour of Petitioner

Natural justice - Orderswere passed in breach of principles of
natural justiceduringlockdown period - TheHigh Court directed the
respondentsto passfresh order in peculiar factsand circumstances
of the case only with a view to give an opportunity of being heard to
the petitioner.

Petition allowed
Siddharth R. Kheskani for the petitioner.
;. ORDER (ORAL) ::
The Order of the Court was made by R.M.CHHAYA, J. :

1. Heard Mr. Sandip Gohel, learned counsel assisted by Mr. Siddharth
R. Kheskani, learned advocate for the petitioner and Mr. Chintan Dave,
learned AGP for respondent State on advance copy.

2. By way of thispetition under Article 226 of the Constitution of India,
the petitioner has challenged the order dated 27-3-2020 passed by authority
and also Form No. 304 and Form VIl (B) dated 27-3-2020 and further
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demand notices of the even date, more particularly asprayed for in para-
7a.

3. Attheoutset, it iscontended by the petitioner that order ispassed on
27-3-2020, when the whol e nation was under lock down dueto Covid-19
and order is served upon the petitioner on 17-6-2020 and therefore, there
was no effective hearing and the orders are passed in breach of principles
of natural justice.

4. Onverification of the said fact on therecord of petition, itisclearly
established that order is passed on 27-3-2020. Thelearned AGPisnot in
aposition to controvert the same.

5. Thepetitioner has contended that no opportunity of being heardisgiven
before passing the impugned order dated 27-2-2020.

6. Inview of theaforesaid, the Court deemsit fit to quash and set aside
the order aswell as consequential notices and orders passed in Form 304
and demand notices dated 27-3-2020 and demand notices as prayed for
inpara-7aonly on the short ground of breach of principlesof natural justice
and remanded the proceedings back to respondent no. 2.

7. It is matter of common knowledge that the offices have started
functioning. The petitioner throughitsProprietor or hisauthorized representative
shall personally remain present before the office of respondent no. 2 on 5-
10-2020 at 11-30 hrs.

8. Therespondent no. 2 isdirected tofix thedate on said dateand inform
the petitioner or hisrepresentative accordingly. No separate notice would
berequired to be givento the petitioner. The authority shall after giving an
opportunity of being heard to the petitioner, pass afresh order without in
any manner being influenced by theimpugned order passed earlier aswell
as observations made in this order. It is also made clear that this order is
passed in apeculiar facts and circumstances of the case only with aview
to give an opportunity of being heard to the petitioner.

9. Pdtitionisdisposed of accordingly.



1959 ¥ 31.03.2016 TP AL T 4 |
Toed <aIg/ daferada |
SR /de /e dl Ao S Uae ®
I agelt Ay fqarfed dem
arfaarfaa |+t g1 @rar IRraT (i
@ TpgId waE g o B
NEICIEEDISEIESIIENICICRIGIE | ~ e -\
THEIRNITEN o U ddMR fadid 02.
10.2020 DT AT BT 7347 |

IR H TR 3 & A ) oI [T A18d 7 AU Aqed H gl [ AT &
ERT QR GBI /IRMAT 8 U 9gd 81 AW=d AT Ay BT Ts 8, T e B W)
TAATSTT BT B H 50 AT TG Uec! # 95 UL TF BT B UG BT T 8 | 3 AT
BT FAATSAl BT LT B T o1 ARy |

PRIHH & Jera<hT ST 3TR.GH. TR & §IRT Pal 7T fdi—
1. QR YR ¥ fanfad gd aifarfad 11 & fFR1ARv1 8 I8 AIST a1 26.09.2020 1
ARLEI GBI & |
2. 9 ANMN $ Tl A A1 AR BF & 60 o & IR MTde ugd fham S 8,
AT AT FeBRoT 3 T AToT U U] # 90 Wfcrerd @l B¢ UaT &l SIRIAMT | 60 & 4 90
T & HIoR 3TMdeT B IR AToT Ud et H 80 IRIA &I BT UG &I SRR do7 90 fa
120 &7 & WIAR ATdET B UR TSl Td UFee! H 70 TR 31 BE UaT BT SR |

3. farfed geroll 3 60 & H 31de PR UR 1ol U4 UsTee! H 95 HIIRId &1 e UaTd &l
ST TAT 60 & & UL JATIET B UR TS U4 Uee] H 90 HfRId &l Be Uar &l
SIRAMT | 31 FaATS Al BT §H JISTAT BT MDA 3P o™ o & ol 3faed e Igd
PHRAT BT |

4. IR URST yaRvl H Farell T AR ART DI ST T8l B W AT §RT A
qiRa fe=ties < <If31 STAT Bve B foATh dh 18 UfAwrd @ ax 3 IIfIR<D &S I T e
2, T 9 TS & ST SMTaQ T ST € AT S8l Udh 3R $HR FEIiRor gaxvll H o
TR TS 90 ¥ 95 IR & B T 8111, g1 g1 I IR 9IS 3 I 7 Febl el
TS IR Y TS BT ek U B |

5. 9 IS H AT HR- IR JqATST] BT g W M U1 BT fob afe fb<ar wapvor #
U] B HTIATE! URH Bl T[S 8 AT Usec Mded faid aa Fel ol &, al 39 Arerr 3
T B [FRIROT BT AT BT ST IR FHKT BRIANSAT WHd & A 81 SR |
6. 9 AT H 3G B+ UR FAATSIl b S8l Yo 3R AR H 81 dTcl &9 4 qfh
T BRI | 92 GO 3R S8 AR UG 81 1 g9 81T | $99 ATSTT BT U Solall Uet I 1 &
o faanfad gamm &= @1 50 Tfcrerd &1 IR H | odiad 3§ ATl T R BI B 1 I&T Bl
SRR | ST8T 9 fdarfad &mel Ud Ueiec! R B &l U9 &, Al dfdh 10 Jrerd 11 ST 3R
31Tt IR 1 SRl & U ST /137 5 9 10 Tferd @l o1 811 | 37c: S1fdrepier wepvoit #
TS UG UTec] & I1RT ST e @t Rerfay (A 21 =18 gy |
7. ARk foeft @awE & gawor § A%, TH-%M, Ta-HH U 78 8 | BT AT
fArepell =, a1 $9 1o H U B Bl IR B IR AR ARIMT PR BT ge W JaH dl
ST AT BT 1 AT UR ST dlel 7ol H 90 iR & aR1aR Be Al Uar &1 Sl |
IR &7 HIFSTR AT & T g dfea WY I et & gRr fosar | s
SIEN < I AT B b AT & 3Mda DI TS U DR DI GfAGT Y&TT B ST

I

Hifsar v He. wufa i+



POSTAL REGN. NO. MP/IDC/412/2018-2020
REGN.NO. 47503/87/ OF REGISTRAR OF NEWS PAPER FOR INDIA.

Vol. 65 Part-4 October-2020 Date of Publication & Posting 15-10-2020

IhTIT ]TRT FHTHT FIoAT SIS, 2020

Webinar by TPA Indore Speakers : Shri Sudip Gupta,
(Joint Commissioner of State Tax) and Shri R.S. Goyal

-

Sudip Gupta > CA Kirti Joshi

HTIT GHTHTE ATSAT 2020 — Uh 9=y

Webinar by MPTLB & CTPA Indore
Speakers : Shrimati Priti Johari (Dy. Commissioner of State Tax)
Shri N.S. Maravi (Director Commercial Tax)

fo—

MP Commercial Tax Indore

RENEWAL SUBSCRIPTION 2020 RS. 2700/-

TAX LAW DECISIONS -Published and Printed by Smt. Jaishree Gangrade.
F-312, Sewa Sardar Nagar, Indore-452001, Printed at Jai Shree Offset Printers
Company, Indore. Guardian : R.P. Tripathi

Mobile : 898993-5075, 93295-84011E-mail : taxlawdecisions@gmail.com
Editor - Nilesh Gangrade




	1
	2
	1-8_Index PRINT
	129-256_Statutes PRINT
	257-272_Reports PRINT
	3
	4



