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* AAR-AP - Services supplied by Electricity Distribution Utilities -
Sl. No. 10A of Notification No. 12/2017-Central Tax (Rate), dated 28-6-2017

www.dineshgangrade.com



       Tax  Law  Decisions (Vol. 6510

- The services supplied by Electricity Distribution Utilities attract nil rate of tax
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3-2019] (AAR-AP); Alliance One Industries India Pvt. Ltd. [29-4-2019]
(AAR-AP); M.L. Agro Products Pvt. Ltd. [26-3-2019] (AAR-AP); M.L.
Tobacco Developers Pvt. Ltd. [26-3-2019] (AAR-AP); Maddi Lakshmaiah
and Co. Pvt. Ltd. [26-3-2019] (AAR-AP); Michailides ML Oriental
Tobacco Pvt. Ltd. [26-3-2019] (AAR-AP); ML Exports [26-3-2019] (AAR-
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Act, 2017 - Applicant is not entitled for the benefit of concessional rate of GST
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* AAAR-HP - Penalty - Section 129 of CGST Act, 2017 - E-way bill -
Transpotation of goods for repair without the cover of proper documents (e way
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-. Neva Plantation Pvt. Ltd. Vs. ACST&E-cum-Proper Officer, Palampur
(AAAR-HP) 154
* AAAR-HP - Penalty - Section 129 of CGST Act, 2017 - Circular No.
64/38/2018 dated 14-9-2018 - In case a consignment of goods is accompanied
with an invoice or any other specified document and also an e-way bill, pro-
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ceedings under section 129 of the CGST Act may not be initiated in case of
minor mistakes like error in one or two digits/characters of the vehicle number
- Penalty imposed in the instant case under Section 129 was unwarranted. K.B
Enterprises Vs. The Assistant Commissioner State Taxes & Excise,
Chamba H.P. (AAAR-HP) 140
* AAR-HP - Advance Ruling - Academic interest - The applicant is neither
supplier nor he proposes to undertake supply, therefore the application for
advance ruling is not admitted. Bakson Drugs & Pharmaceuticals Pvt. Ltd.
[20-11-2019] (AAR-HP) 101
* AAR-HP - Protein Powder with Vitamins and Minerals - Classified
under HS code 3004. Newtramax Healthcare [15-11-2019] (AAR-HP)

101
* AAR-Kar - Advance Ruling - Place of Supply - Section 97 of the CGST
Act, 2017 does not empower the Authority to give Ruling on the Place of Supply
of Goods or Services. PAREXEL International Clinical Research Pvt. Ltd.
[30-9-2019] (AAR-Kar) 102
* AAR-Kar - Advance Ruling - The question proposed in relation to the
service/ s being received by applicant beyond the jurisdiction of this authority.
Barbeque Nation Hospitality Ltd. [9-1-2020] (AAR-Kar) 104
* AAR-Kar - Data centre facilities - The activity of setting-up of the data
centre facilities as explained would qualify as ‘works contract’ as per Section
2(119). Hewlett Packard Enterprise India Pvt. Ltd. [30-9-2019] (AAR-
Kar)101
* AAR-Kar - Development and sale of land - Amount to supply of service
and is liable to be taxed under GST.  Maarq Spaces Pvt. Ltd. [30-9-2019]
(AAR-Kar) 101
* AAR-Kar - Fabrication of body - The activity of fabrication of body
building on Tippers, Trailers etc., merits classification under SAC 998881. SLN
Tech-Fabs (Bengaluru) Pvt. Ltd. [7-1-2020] (AAR-Kar) 104
* AAR-Kar - RRC/PRC models - GST on the machines given to the
customers under RRC/PRC models - The applicant is liable to pay GST on the
machines / equipments given to the customers under the PRC Model but is not
liable to pay GST on the machines / equipments given to the Customers under
the RRC model. Randox Laboratories India Pvt. Ltd. [30-9-2019] (AAR-
Kar)102
* AAR-Kar - Solar Power Generating System - For the period up to 31-
12-2018 the EPC contract is required to be considered as a works contract and
has to be taxed accordingly. Solarys Non-Conventional Energy Pvt. Ltd.
[30-9-2019] (AAR-Kar) 103
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* AAR-Ker - Agricultural implements - Spout, cup holder and latex
collection cup are agricultural implements exclusively used for rubber tapping
come under the classification HSN 8201 90 00. Geo Thomas & Company [21-
6-2019] (AAR-Ker) 108
* AAR-Ker - Baked Chips - Baked Chips are come under HSN 2008 19
40 and taxable at 12%. P.M. Sankaran [21-6-2019] (AAR-Ker) 109
* AAR-Ker - Bakery products - Cooked packed foods - The facility
provided by the applicant to customers to have the food items consumed at the
premises does not qualify the applicant to be categorized as a restaurant service
provider. Square One Homemade Treats [30-9-2019] (AAR-Ker)

117
* AAR-Ker - Bentonite powder - Mixture of Bentonite powder used for
earthing purpose is liable to GST at the rate of 18%. Excel Earthings [12-
10-2019] (AAR-Ker) 122
* AAR-Ker - Cervical pillows - Fall under HSN 9404 10 00 and is taxable
at the rate of 18%. Dynamic Techno Medicals Pvt. Ltd. [21-6-2019] (AAR-
Ker) 108
* AAR-Ker - Civil works contract - The concessional rate is not applicable
for the works contract services provided as per the work order as Kerala State
Electricity Board Ltd. has been established for carrying out the business of
generation, transmission and distribution of electricity in the State of Kerala on
commercial principles. R.S. Development & Constructions India Pvt. Ltd.
[12-10-2019] (AAR-Ker) 123
* AAR-Ker - Confectionery products - Peanut candy and Gingelly candy
are taxable at the rate 5%. P.M. Sankaran [21-6-2019] (AAR-Ker) 109
* AAR-Ker - Discount / rebate - The applicant is liable to pay GST on
the amount received as reimbursement of discount / rebate from the principal
company. Santhosh Distributors [16-9-2019] (AAR-Ker) 115
* AAR-Ker - Disposable underpads - Classified under HSN 9619 and
taxable @ 12%. Dobersun Products [21-6-2019] (AAR-Ker) 108
* AAR-Ker - Job works - Rate of tax under GST applicable to the
professional / job works charges - Manufacturing services on physical inputs
(goods) owned by others taxable @ 18%. Industrial Engineering Corpora-
tion [16-9-2019] (AAR-Ker) 113
* AAR-Ker - Namkeen - Achappam, Kuzhalappam, Madakku, Pottiappam,
Thatta / Thattavada and Murakku are taxable at the rate of 12%. P.M. Sankaran
[21-6-2019] (AAR-Ker) 109
* AAR-Ker - PVC Tufted Coir Mats and Matting - Classifiable under
Heading 5703 90 90 and attracts GST at the rate of 12%. Natural Fibre Tuft
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[12-10-2019] (AAR-Ker); Travancore Cocotuft Pvt. Ltd. [12-10-2019]
(AAR-Ker) 122
* AAR-Ker - Repair Rate Contract - Where a supply involves both goods
and services and the value are shown separately, the goods and services would
be liable to tax at the rates as applicable to such goods and services separately
and can not be treated as composite supply. Vista Marine and Hydraulics [16-
9-2019] (AAR-Ker) 116
* AAR-Ker - Traditional sweet/snack of Kerala - Uniappam, Neyyappam,
Kinnathappam, Kalathappam, Rice Ball (ariyunda) and Avil Vilayichathu are
taxable at the rate of 5%. P.M. Sankaran [21-6-2019] (AAR-Ker) 109
* AAR-Ker - Trisonic Wind Tunnel - Design, fabrication, procurement,
integration and control and commissioning of Trisonic Wind Tunnel with Ejector
System is considered as works contract. Vikram Sarabhai Space Centre [12-
4-2019] (AAR-Ker) 107
* AAR-Ker - Works contract - The work of design, realisation, integration
and commissioning of 1.2m Trisonic Wind Tunnel as a turnkey project will fall
under the definition of works contract. Tata Projects Ltd.[15-10-2019] (AAR-
Ker) 124
* AAR-Ker - Health care services - Composite Supply to in-patients -
Naturally bundled and are provided in conjunction and eligible for exemption.
Baby Memorial Hospital Ltd. [5-9-2019] (AAR-Ker) 110
* AAR-Ker - Health care services - Composite Supply to out-patients -
Taxable supply of goods and thereby GST is applicable. Baby Memorial
Hospital Ltd. [5-9-2019] (AAR-Ker) 110
* AAR-Ker - Incidental services - Services by way of diagnosis come
under the category of health care services covered under SAC 9993 in con-
nection with health care services provided by a clinical establishment and are,
therefore, exempted. Baby Memorial Hospital Ltd. [5-9-2019] (AAR-Ker)

110
* AAR-Ker - Quality testing and certification of gold ornaments  -
Covered under SAC 998346 and the rate of GST applicable to 998346 is 18%.
CGR Gold Trading [16-9-2019] (AAR-Ker) 111
* AAR-Pun - Parking lot services - The parking services provided by the
Contractor appointed by the Market Committee, are not exempt under as the
Market Committee is not a Government Authority. Pushpa Rani Pabbi [6-9-
2019] (AAR-Punjab) 125
* AAR-Pun - Works Contract - The works contract services as a sub-
contractor in respect of construction contract by the NHA of India attracts GST
@ 12%. S.P. Singla Constructions [6-9-2019] (AAR-Punjab) 126
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* AAR-Raj - Advance Ruling - The issue raised by the applicant is no more
in existence - No ruling is required. Wonder Cement Limited [10-10-2019]
(AAR-Raj) 127
* AAR-Raj - Ancillary Services - The ‘Ancillary Services’ provided by the
applicant to various tour operators taxable @18%.  Crown Tours and Travels
[26-11-2019] (AAR-Raj) 127
* AAR-Raj - Entry Fees - The rate of GST on fee collected for entry into
Subhash Udhyan (Municipal Park), ticket charges for Toy Train and for Pedal
Boat facility is @18%. Chandmal Narayandas Consortium [24-10-2019]
(AAR-Raj) 127
* AAR-Raj - Fortified Rice Kernels - Fortified Rice Kernels (FRK) is
classifiable under HSN 19049090 and attracts GST @ 18%. JVS Foods Pvt.
Ltd. [28-11-2019] (AAR-Raj) 127
* AAR-Raj - Input tax credit - ITC is not available for construction of an
immovable property even when such goods or services or both are used in course
or furtherance of business. Indag Rubber Limited [21-10-2019] (AAR-Raj)
127
* AAR-Raj - Labour contract - The services of pure labour contract
supplied for a civil structure or any other original works under PMAY is exempted
from GST. Sevk Ram Sahu (M/s. S.R.S. Enterprises) [18-12-2019] (AAR-
Raj) 128
* AAR-Raj - Manpower services - Exemption available to ‘supply of farm
labour’ services falling under Chapter heading 9986 - Supply of manpower
services falling under SAC 99851 is not exempted from GST. Manju Devi, (M/
s. M.D. Enterprises) [18-12-2019] (AAR-Raj) 128
* AAR-Raj - Registration - The question relating to requirement of GST
registration in another State is beyond the jurisdiction of Advance Ruling author-
ity. T & D Electricals [3-10-2019] (AAR-Raj) 126
* AAR-TN - Closed PPIs- issued through Third Party PPI issuers - Covered
in ‘vouchers’ and treated as supply of goods.  Kalyan Jewellers India Ltd.
[25-11-2019] (AAR-TN) 130
* AAR-TN - GST Rates for Flour Mixture of Grams, pulses, leguminous
vegetable with cereal flour/Rice flour. Chellasamy Nadar Deivarajan (M/s.
Mahalakshmi Store) [23-12-2019] (AAR-TN) 131
* AAR-TN - Health care services - Composite supply of consumables to
inpatient by hospital is exempted from CGST and SGST. CMC Vellore As-
sociation [25-11-2019] (AAR-TN) 130
* AAR-TN - Input Tax Credit - No ITC is available against any goods
or services received for construction of the Marriage Hall on his own account.
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Sree Varalakshmi Mahaal LLP [25-11-2019] (AAR-TN) 131
* AAR-TN - K Juice Grape - The product is not classifiable as ‘Aerated
Waters’ under CTH 22021010 and is classifiable under CTH ‘22021090- Other’
as it contains the Grape fruit juice with added natural and artificial flavours. Kalis
Sparkling Water Pvt. Ltd. [17-10-2019] (AAR-TN) 129
* AAR-TN - Mixed supply - Duty credit scrip - As per Section 8 of the
ACT, the rate of tax on mixed supply which is billed at a single price is the rate
of the highest rate of the services supplied which is 18%. RB Shah Enterprises
India Pvt. Ltd. [25-11-2019] (AAR-TN) 131
* AAR-TN - NFC Board - NFC Board manufactured by the applicant with
main content as Rice husk, will more appropriately be classified under CTH
441193. Papaka Herbs & Spices [23-12-2019] (AAR-TN) 132
* AAR-TN - TDS provision - The Government of Tamil Nadu does not
control the applicant, therefore, the applicant is not a person or category of person
stipulated under Notification No. 33/2017-C.T. dated 15-9-2017. Tamil Nadu
Coop. Silk Producers Federation Ltd., Ind 944 [22-10-2019] (AAR-TN)
129
* AAR-TN - Works Contract - Trisonic Wind Tunnel - The supply under
the contract cannot be considered as supply of equipment eligible for concession.
TATA Projects Limited [15-10-2019] (AAR-TN) 128
* AAR-Uttara - Advance Ruling - The question raised in the application
is pending with SGST Authorities - Application rejected. G.B. Pant University
of Agriculture and Technology [18-10-2019] (AAR-Uttara) 134
* AAR-Uttara - Refund of inverted duty structure - When a requisite
notification has been issued under a particular section, the provisions of said
section spring into operation and an assessee, who is covered by the provisions
of that section, is entitled to seek benefits there under. Uttranchal Filament
(India) [12-6-2019] (AAR-Uttara) 133
* AAR-Uttara - Rubber Pad - Rubber Pad falls Under Chapter 4016
taxable @ 18%. V.K. Enterprises [10-12-2019] (AAR-Uttara) 134
* AAR-WB - Baked food preparations made of flour and contain chicken
- Classified under HSN 1601, provided they contain more than 20% by weight
of meat. Switz Foods Pvt. Ltd. [9-12-2019] (AAR-WB) 136
* AAR-WB - Bonus - The Applicant is liable to pay GST on the portion
of the payment received on account of the bonus paid or payable to the persons
it deploys as security personnel. Ex-servicemen Resettlement Society [29-
11-2019] (AAR-WB) 135
* AAR-WB - Contract involving several services - Printing service
(SAC 998912) and intermediary service for selling space for advertisement on
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behalf of the club (SAC 998362) - It shall be treated as supply of the above
intermediary service taxable @ 18%. lnfobase Services Pvt. Ltd. [24-12-
2019] (AAR-WB) 136
* AAR-WB - Foreign going vessels - Supply of stores to foreign going
vessels is not export or zero-rated supply, unless it is marked specifically for a
location outside India. Shewratan Company (Post rectified) [11-11-2019]
(AAR-WB) 135
* AAR-WB - Fusible interlining cloth - Classifiable under Heading 5903
in Chapter 59 - Ruling upheld by Appellate Authority. Sadguru Seva Paridhan
Pvt. Ltd. [11-11-2019] (AAR-WB) 134
* AAR-WB - Leasing of goods transport vehicles without operators
to GTA - The service is classifiable under SAC 997311 as leasing or rental
services concerning transport equipment without operator - It amounts to the
transfer of the right to use the goods and taxable. Ishan Resins & Paints
Limited [17-1-2020] (AAR-WB) 139
* AAR-WB - Non-edible intermediary product for confectionery in-
dustry - Supply of a mixture and dough of wheat flour, sugar and water, cut
into specific shape, which is dried and hardened by heating classifiable under
tariff item 1901 20 00.  Ambo Agritec Pvt. Ltd. [24-12-2019] (AAR-WB)

136
* AAR-WB - Service of crushing food grains - The Applicant’s supply
can be related to distribution through PDS and its supply to the State Government
should be exempt provided the proportion of the packing materials in the com-
posite supply in value terms does not exceed 25%. Sakshi Jhajharia [10-2-
2020] (AAR-WB) 139
* AAR-WB - Supply of goods through PDS is not exempt  - The
Applicant is liable to pay GST. Dipeet Agarwal [11-11-2019] (AAR-WB)

134
* Refund - Explanation (a) to Rule 89(5) which denies the refund of “un-
utilised input tax” paid on “input services” as part of “input tax credit” accu-
mulated on account of inverted duty structure is ultra vires the provision of
Section 54(3) of the CGST Act, 2017. VKC Footsteps India Pvt. Ltd. Vs.
Union of India (Guj) 174
* Refund - Section 54 of the Delhi Goods and Services Tax Act, 2017 - Zero
rated supply - Refund not made within stipulated period - The High Court directed
the respondent to pay to the petitioner the refund along with interest.  Jian
International Vs. Commissioner of Delhi Goods And Services Tax (Del)
171

✯✯
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OrEgQ>r H$m{ b{H$a A] gaH$ma H$m{ ∑`m H$aZm MmohE

- grE. g˛Yra hmbmIßS>r
1 O˛bmB© 2020 H$m{ OrEgQ>r H$m{ h_ma{ X{e _| Am {̀ h˛E A]

3 df© g{ AoYH$ H$m g_` hm{ M˛H$m h° Vm{ AmBE EH$ ]ma X{I b|
gabrH$aU H${ obE ^maV _| bm {̀ JE g]g{ ]∂S{ H$a g˛Yma H$r oÒWoV
Bg g_` ∑`m h° Am°a Bg g_` gaH$ma H$m{ ∑`m H$aZm MmohE oH$
OrEgQ>r ^maV H${ C⁄m{J Edß Ï`m[ma H$r CZ CÂ_rXm| [a Iam CVa
gH${ oOgH$r C›hm|Z{ V] CÂ_rX H$r Wr O] Bg{ bJm`m J`m Wm &

∑`m OrEgQ>r g\$b h° ?

g]g{ [hb{ X{I| oH$ BZ VrZ dfm{™ H$r AdoY _| OrEgQ>r g\$b ahm `m Ag\$b Vm{
h_ H$h gH$V{ h¢ oH$ OrEgQ>r ^maV _| [yar Vah g{ Ag\$b Vm{ Zht h° b{oH$Z BgH$m Xygam
AW© `h Zht h° oH$ `h [yar Vah g{ g\$b h° & OrEgQ>r Agob`V _| g\$bVm Am°a Ag\$bVm
H${ ]rM AQ>H$m h̨Am h° b{oH$Z g\$bVm H$m ohÒgm Am[ AmY{ g{ AoYH$ Zht _mZ gH$V{ h¢ &

Vm{ ∑`m h_ CÂ_rX N>m{∂S> X|

Bg g]g{ Am[ CÂ_rX Zht N>m{∂S> gH$V{ ∑`m|oH$ OrEgQ>r EH$ bÂ]r `m{OZm H$m ohÒgm
Wm Am°a Bg{ A‡À`j H$am| H${ gabrH$aU H${ obE bm`m J`m Wm Am°a ^maV H$r AW©Ï`dÒWm
H${ odH$mg _| Bg H$a H$m{ ]h˛V ]∂S>r ^mJXmar oZ^mZr Wr BgobE A^r h_| B›VOma H$aZm
MmohE oH$ OrEgQ>r AmZ{ dmb{ g_` _| A[Z{ C‘{Ì`m| Am°a Bgg{ H$r JB© CÂ_rXm| H$m{ OÈa
[yam H$a{Jm &

OrEgQ>r H$r BZ ‡maoÂ^H$ [a{emoZ`m| H$m H$maU ∑`m h° ?

OrEgQ>r _| Om{ ‡maoÂ^H$ [a{emoZ`m± h˛B™> h¢ CZH$m ^r EH$ ]∂S>m H$maU h° Am°a dh h°
oH$ gaH$ma Z{ EH$ A¿N>m H$mZyZ ]Zm H$a ^maV _| OrEgQ>r bmJy H$a Om{ amOZ°oVH$ B¿N>meo∫$
H$m [oaM` oX`m Wm CgH${ ]mX OrEgQ>r H$m{ bmJy H$aZ{ H$m H$m_ oOZ bm{Jm| H$m{ gm¢[m J`m
C›h| Bg gÂ]›Y _| H$m{B© Ï`dhmoaH$ AZ˛̂ d Zht Wm Am°a d{ o]Zm gm{M{ g_P{ ‡oH´$`mAm| H$m{
gªV g{ gªV ]ZmV{ JE Am°a B›ht gªV ‡oH´$`mAm| Z{ OrEgQ>r H$m{ CbPm H$a aI oX`m h°
Am°a Bgr H$maU Bg g_` OrEgQ>r H$m{ h_ gab Zht H$h gH$V{ &

EH$ Xygam H$maU `h Wm oH$ OrEgQ>r H$r g\$bVm H${ obE EH$ A¿N>m ogÒQ>_ Z{Q>dH$©
MmohE Wm b{oH$Z OrEgQ>r H$m Om{ Z{Q>dH$© h° dm{ [yar Vah g{ Bg [a Iam Zht CVam Am°a OrEgQ>r
H${ ‡maÂ^ g{ hr `h Z{Q>dH$© A[Zr Am{a g{ S>rbg© H$m{ [a{emoZ`mß X{Vm ahm Am°a S>rbg© BgH$m
XßS> ŵJVV{ ah{ &

(10)
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A] h_ma{ H$mZyZ oZ_m©Vm ∑`m H$a| !!!

A] h_ AmJ{ X{I|J{ oH$ A] gaH$ma ∑`m H$a{ oH$ g]g{ [hb{ Vm{ H$aXmVmAm| H$m{ amhV
o_b{ Am°a Xygam OrEgQ>r A[Zr g\$bVm H$r ah [H$∂S> gH${ & g]g{ [hb{ Vm{ gaH$ma Am°a
od^mJ S>rbg© [a odÌdmg H$r ZroV [a Mb{ Am°a C›h| H$oR>Z ‡oH´$`mAm| H$r OJh EH$ gab
odoY C[b„Y H$am {̀ VmoH$ OrEgQ>r A[Z{ Am[ _| gab hm{ gH${ Am°a OrEgQ>r gab hm{Jm
Vm{ BgH$m [mbZ H$aZm ^r AmgmZ hm{Jm Vm{ A[Z{ Am[ gaH$ma H$m amOÒd ^r ]∂T{>Jm &

S>rbg© H$m{ VH$ZrH$r ŷbm| H${ g˛Yma H$m _m°H$m X| ï

OrEgQ>r H$r ‡oH´$`mEß ‡maÂ^ g{ hr H$oR>Z h¢ Vm{ S>rbg© Z{ Bg_| VH$ZrH$r JboV`mß ^r
]h˛V H$r h¢ Am°a BZ JboV`m| H${ H$maU A] O] H$a oZYm©aU hm|J{ Vm{ C›h| ^mar H$a Am°a
[{ZÎQ>r H$m ^r ˛̂JVmZ H$aZm hm{Jm Vm{ Bg g_` gaH$ma H$m{ `h MmohE oH$ dh S>rbg© H$m{
EH$ _m°H$m X{ oH$ d{ A[Zr BZ g^r JboV`m| H$m Ò[ÔrH$aU X{ gH${ oOZ_| Zm Vm{ H$m{B© H$a
H$r Mm{ar h˛B© h° Am°a Zm hr S>rba H$r E{gr H$m{B© _ßem Omoha hm{Vr h° Vm{ C›h| BgH$m g˛Yma
H$aZ{ H$m Adga oX`m OmZm MmohE & {̀ gmar JboV`m± Bgrob {̀ hB© h° ∑`m| oH$ OrEgQ>r H${
EH$ _hÀd[yU© oaQ>Z© OrEgQ>rAma-3]r _| g˛Yma H$r H$m{B© g˛odYm Zht Xr JB© Wr & BgH${ gmW
hr A] Bg oaQ>Z© OrEgQ>rAma-3]r _| H$_ g{ H$_ A] Vm{ g˛Yma H$r ‡oH´$`m ‡maÂ^ H$a
X| & OrEgQ>r bm`m J`m h° H$a EH$ÃrH$aU H${ obE Am°a _mZ broO {̀ H$a H$r Mm{ar ÈH$Z{
H${ obE b{oH$Z EH$ Vm{ `h Z`m H$mZyZ Wm Am°a Xygam BgH$r ‡oH´$`mEß BVZr gªV ]ZmB© JB©
oH$ S>rbg© g{ VH$ZrH$r ŷb| ]h˛V AoYH$ h˛B© h¢ Am°a o\$a ŷb g˛Yma H$r godYm H${ A^md
_| d{ R>rH$ ^r Zht hm{ [mB™ & EH$ ZE H$mZyZ _| Bg Vah H$r ŷb| Òdm^modH$ h¢ BgobE Bg
g_` H$r g]g{ ]∂S>r OÈaV h° oH$ C›h| g˛Yma H$m _m°H$m oX`m OmE Am°a BgH${ ob {̀ g]g{
C[ ˛̀∫$ odoY `h hm{Jr oH$ oOg ^r S>rba g{ `h JboV`mß hwB© h¢ C›h| hr EH$ _m°H$m oX`m
OmE oH$ d{ C›h| Km{ofV H$a X| Am°a `oX E{gr JboV`m| _| H$m{B© H$a H$r Mm{ar Zht h° Vm{ o\$a
ogÒQ>_ [a hr C›h| R>rH$ H$aZ{ H$m _m°H$m oX`m OmE &

o_Ò_{M H${ oZÒVmaU H${ obE 90 oXZ H$m g_` X| ï

BZ[˛Q> H{́$oS>Q> H$m o_Ò_{M ^r S>rbg© H${ obE EH$ g_Ò`m ]Z J`m h° ∑`m|oH$ EH$ ]ma
Vm{ S>rba A[Z{ odH{́$Vm H$m{ H$a X{Vm h° Am°a Xygar ]ma gaH$ma H${ o_Ò_{M H${ H$∂S>{ oZ`_m| H${
H$maU Cg{ EH$ ]ma Am°a H$a `oX X{Zm [∂S>{ Vm{ CgH${ obE `h H$m ©̀erb [yßOr H$m gßH$Q> I∂S>m
hm{> OmEJm & BgH${ obE gaH$ma H$_ g{ H$_ 90 oXZ H$m g_` S>rbg© H$m{ X{Zm MmohE VmoH$
d{ A[Z{ odH{́$Vm g{ ]mV H$a Bg g_Ò`m H$m hb H$adm gH${ & Bg g_` Vm{ `h ‡mdYmZ H$m{am{Zm
H${ H$maU ÒWoJV h° b{oH$Z O] `h o\$a g{ bmJy hm{Jm Vm{ `h EH$ ]∂S>r g_Ò`m ]Z OmEJm &
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S>rbg© H$m{ Ymam 16(4) H${ ‡mdYmZm| g{ Ny>Q> X| ï

Bg g_` gaH$ma Z{ CZ S>rbg© H$m{ Om{ oH$gr H$maUde A[Zm oaQ>Z© Zht ^a [mE C›h|
]h˛V hr H$_ [{ZÎQ>r [a oaQ>Z© ^aZ{ H$r g˛odYm Xr h° VmoH$ d{ A[Zm H$a ^r O_m H$am gH${
b{oH$Z E{g{ S>rbg© H$m{ OrEgQ>r H$mZyZ H$r EH$ Ymam 16(4) H${ H$maU ‡maÂ^ H${ Xm{ dfm{™
H$r BZ[˛Q> H{́$oS>Q> Zht o_b{Jr Vm{ E{g{ _| CZH${ obE `h Ny>Q>> Ï`W© h° BgobE o\$bhmb gaH$ma
H$m{ C›h| Bg ‡mdYmZ g{ ^r Ny>Q> X{Zr MmohE &

„`mO H$m{ b{H$a g_Ò`mAm| H$m{ hb H$a| ï

H$a [a „`mO H$m{ b{H$a ^r OrEgQ>r H${ H$mZyZ _| ]h˛V gr JboV`mß Am°a ´̂mßoV`mß h°ß
oO›h| Xya oH$`m OmZm AmdÌ`H$ h° & O°g{ H$a [a „`mO bJmZ{ H$r Ï`dÒWm oOgH${ AZ˛gma
„`mO V] VH$ bJVm ahVm h° O] VH$ oH$ S>rba A[Z{ oaQ>Z© _| Bg{ g_m`m{oOV Zht H$a
X{ ^b{ hr S>rba Z{ Bg{ [hb{ hr M˛H$m oX`m hm{ & BgH${ AoVoa∫$ „`mO H$r Xa ]h˛V AoYH$
h° O]oH$ ]¢H$m| _| bJmVma „`mO H$r Xa KQ> ahr h° Vm{ E{g{ _| 18 ‡oVeV `m 24 ‡oVeV
„`mO H$r Xa Om{ OrEgQ>r _| bmJy h° CgH${ Am°oMÀ` H${ ]ma{ _| gaH$ma H$m{ odMma H$aZm MmohE &
gH$b H$a [a „`mO H${ _m_b{ [a OrEgQ>r H$m°ßogb H$m\$r g_` [hb{ \$°gbm H$a M˛H$r h°
oH$ Bg{ e˛’ H$a [a bJZm MmohE b{oH$Z `h \$°gbm ^r A^r VH$ AQ>H$m h˛Am h° Vm{ gaH$ma
H$m{ OrEgQ>r H$m°ßogb H${ \$°gb{ ^r g_` [a bmJy H$aZ{ H$r ZroV ]ZmZr hm{Jr dZm© OrEgQ>r
H$m°ßogb H$m _hŒd hr g_mflV hm{ OmEJm Om{ oH$ OrEgQ>r H$r g\$bVm H${ obE H$m{B© A¿N>{
gßH${V Zht h° & OrEgQ>r H$m°ßogb H$r ÒWm[Zm EH$ ode{f C‘{Ì` g{ H$r JB© h° Am°a Bg Vah
g{ `oX CgH${ \$°gb{ X{ar g{ bmJy oH$ {̀ JE Vm{ CZH$m _hŒd hr g_mflV hm{ OmEJm &

b{Q> \$rg H$m{ b{H$a H$m{B© VmoH$©H$ \$°gbm erK´ hm{ ï

b{Q> \$rg H${ ]ma{ _| ^r gaH$ma H$m{ OÎXr hr H$m{B© \$°gbm b{ b{Zm MmohE oH$ oOZ S>rbg©
Z{ CZ _hrZm| H$r b{Q> \$rg O_m H$am H$a oaQ>Z© ^a{ h¢ oOZ _hrZm| H${ b{Q> \$rg ]mX _| _m\$
H$a Xr Wr `m H$_ H$a Xr Wr Vm{ C›h| `h b{Q> \$rg bm°Q>mZ{ H$r Ï`dÒWm H$r OmE VmoH$ OrEgQ>r
_| S>rbg© H$m odÌdmg [˛ªVm hm{ &

H$^r-H$^r Vm{ bJVm h° OrEgQ>r EH$ H$a Zht ]oÎH$ b{Q> \$rg hr OrEgQ>r h° Am°a
gaH$ma H$m{ `h YmaUm g_mflV H$aZr MmohE & OrEgQ>r H$m°ßogb H${ [mg ZdÂ]a 2017 _|
bm∞ H$o_Q>r H$r og\$moae AmB© Wr oH$ b{Q> \$rg H$r AoYH$V_ gr_m H$m{ OrEgQ>r H$r AmCQ>[˛Q>
gr_m VH$ gro_V H$a oX`m OmE b{oH$Z A^r ^r Bg [a H$m{B© \$°gbm Zhrß oH$`m J`m &

OrEgQ>r Z{Q>dH$© _| g˛Yma H$a| ï

gaH$ma OrEgQ>r H${ Z{Q>dH$© _| g˛Yma H$a{ `m o\$a BgH${ g{dm ‡XmVm H$r H$m{B© VH$ZrH$r
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_XX H$a{ `m o\$a g{dm ‡XmVm H$m{ ]Xb{ VmoH$ OrEgQ>r Z{Q>dH$© A[Zm H$m_ T>ßJ g{ H$a gH${ &
S>rbg© H$m\$r g_` g{ BgH$m{ b{H$a ^r [a{emZ h°ß Am°a OrEgQ>r H$r g\$bVm _| `h ^r EH$
]h˛V ]∂Sr ]mYm h° & Bg _m_b{ _| g]g{ ]∂S>r ]mV `h h° oH$ [hb{ Vm{ Xm{ gmb VH$ Bg g_Ò`m
H$m{ _mZm hr Zht J`m b{oH$Z A] O] _mZ ob`m J`m h° Vm{ o\$a BgH$m g_mYmZ A] Vm{
hm{ OmZm MmohE &

Bg g_` OrEgQ>r Z{Q>dH$© g{ H$m{B© ¡`mXm oeH$m`V| Zht h° b{oH$Z BgH$m H$maU h° oH$
H$m{am{Zm gßH$Q> H${ H$maU oaQ>Z© ^aZ{ H${ obE AoYH$ g_` oX`m J`m h° b{oH$Z oÒWoV gm_m›`
hm{V{ hr OrEgQ>r Z{Q>dH$© _| g˛Yma OÈar hm{ OmEJm &

oadg© MmO© H$m{ VmoH$©H$ H$a| ï

oadg© MmO© ^r OrEgQ>r _| EH$ g_Ò`m h° Am°a gaH$ma H$m{ H$_ g{ H$_ E{g{ oadg© MmO©
H$m{ oOgH$m H$m{B© odŒmr` ‡^md Zht h° Cg{ g_mflV H$a{ Am°a ŷbde oH$gr S>rba Z{ Bg{ O_m
Zht H$am`m b{oH$Z Bgg{ gaH$ma H${ amOÒd _| H$m{B© Z˛H$gmZ Zht h˛Am hm{ Vm{ Bg_| amhV X{Z{
[a ^r odMma H$a{ &

g_Ò`mAm| H$m hb erK´ H$a| ï

gaH$ma BZ _gbm| [a `oX OÎX hr \$°gbm H$a amhV X{Jr Vm{ OrEgQ>r _| gabrH$aU
H$m C‘{Ì` [yam hm{Jm Am°a OrEgQ>r O] gab hm{Jm Vm{ BgH$m [mbZ H$aZm AmgmZ hm{Jm Am°a
`oX S>rbg© BgH$m [yam-[yam [mbZ H$a|J{ Vm{ gaH$ma H$m amOÒd ^r ]∂T{>Jm &

OrEgQ>r H$mZyZ H$m{ EH$ ]ma o\$a g{ X{I| ï

d°g{ Vm{ `h ]h˛V OÎXr h° b{oH$Z OrEgQ>r H$mZyZ H$m{ b{H$a oOg ‡H$ma g{ Zm{oQ>o\$H${eZ,
gH$©ba, Ò[ÔrH$aU Omar H$aZ{ [∂S>{ h¢ Cgg{ Vm{ A] `hr ]{hVa h° d{ H$mZyZ H$m{ hr EH$ ]ma
o\$a g{ ]Zm X| ∑`m|oH$ A^r dmb{ H$mZyZ _| oddmX H$r ]h˛V AoYH$ gß̂ mdZm h° Om{ oH$gr
^r gab H$a H$mZyZ H${ obE A¿N>r ]mV Zht h° &

EH$b H$a ‡Umbr H${ ]ma _| odMma H$a| ï

OrEgQ>r H$m AmXe© ÒdÈ[ h° "EH$b H$a' Ohmß S>rbg© H$m{ EH$ hr H$a H$m ˛̂JVmZ H$aZm
[∂S>{ b{oH$Z ^maV _| am¡`m| Am°a H$|– Xm{Zm| H${ H$a bJmZ{ H${ AoYH$ma H${ MbV{ C⁄m{J Edß
Ï`m[ma H$m{ OrEgQ>r H${ AmXe© ÒdÈ[ g{ dßoMV ahZm [∂S>m Am°a OrEgQ>r H$r ]h˛V gr g_Ò`mEß
Bg OrEgQ>r Xm{ha{ H$a H${ H$maU h° & A] am¡` Am°a H$|– H${ ]rM H$a bJmZ{ H${ AoYH$ma
H$m{ b{H$a Om{ ^r oddmX h°ß Cg{ C›h| A¿N>r Vah g{ Bg Vah g{ oZ[Q>m b{Zm MmohE VmoH$ ^maV
H${ Ï`m[ma Am°a C⁄m{J H$m{ EH$ AmXe© OrEgQ>r Ï`dÒWm o_b gH${ &
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ÒdmÒœ` g{dmAm| [a OrEgQ>r

- grE. O{.[r. S>\$oa`m

H$m{am{Zm _hm_mar H${ dV©_mZ g_` _| ÒdmÒœ` g{dmAm| Z{ A[Zr
AbJ g{ EH$ odoeÔ [hMmZ ]ZmB© h° & Bg H$maU g{ BZ g{dmAm|
H$r OrEgQ>r H$mZyZ _| ∑`m oÒWoV h°, AJa Cg [a odÒV•V odMma
oH$`m OmE Vm{ `h AÀ ß̀V hr gm_o`H$ hm{Jm & AVï `h b{I ‡ÒV˛V
h° &

ÒdmÒœ` g{dmAm| _| H$B© ‡H$ma H$r g{dmEß Edß dÒV˛Eß goÂ_obV h¢ & OrEgQ>r H$mZyZ _|
BZ_| g{ H$B© g{dmAm| Edß dÒV˛Am{ß [a OrEgQ>r H$mZyZ bJVm ^r h° Am°a Zht ^r bJVm h° &
Bg H$maU g{ Bg b{I _| `h Ò[Ô H$aZ{ H$m ‡`mg oH$`m J`m h° oH$ OrEgQ>r H$mZyZ H${ VhV
ÒdmÒœ` g{dmAm| Edß dÒV˛Am| [a OrEgQ>r H$r dV©_mZ oÒWoV ∑`m h° &

ÒdmÒœ` g{dmAm| _| oOg ‡H$ma H$r g{dmAm| H$m{ N>yQ> o_br h˛B© h° CgH${ ob {̀ Zm{oQo\$H${eZ
H´$_mßH$ 12/2017-H|$–r` H$a (Xa) oX. 28-6-2017 Omar h˛Am h° Om{ oZÂZmZ˛gma h°:

Services by way of :-

(a) “Health care Services” by a Clinical Establishment or Authorized
Medical Practitioner or Paramedics;

(b) Services provided by way of transportation of a patient in an ambulance,
other than those specified in (a) above

C∫$ AoYgyMZm _| C[`m{J _| ob {̀ e„Xm| H$m{ oZÂZmZ˛gma [oa^mofV oH$`m J`m h°-

“Health care service” has been defined as any service by way of
diagnosis or treatment or care for illness, injury, deformity, abnormality or
pregnancy in any recognised system of medicines in India and includes
services by way of transportation of the patient to and from a clinical
establishment, but does not include hair transplant or cosmetic or plastic
surgery, except when undertaken to restore or to reconstruct anatomy or
functions of body affected due to congenital defects, developmental abnor-
malities, injury or trauma;

“clinical establishment” means a hospital, nursing home, clinic, sanato-
rium or any other institution, by whatever name called, that offers services

(11)
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or facilities requiring diagnosis or treatment or care for illness, injury,
deformity, abnormality or pregnancy in any recognised system of medicines
in India, or a place established as an independent entity or a part of an
establishment to carry out diagnostic or investigative services of diseases;

“authorised medical practitioner” means a medical practitioner regis-
tered with any of the councils of the recognised system of medicines
established or recognised by law in India and includes a medical professional
having the requisite qualification to practise in any recognised system of
medicines in India as per any law for the time being in force;

Bgr AoYgyMZm _| C∫$ H${ Abmdm A›` N>yQ> ‡mflV ÒdmÒœ` g{dmEß ^r ]VmB© JB© h¢,
Om{ oZÂZmZ˛gma h°-

AZ˛H´$_mßH$ 46 ï Services by a veterinary clinic in relation to health care of
animals or birds.

AZ˛H´$_mßH$ 73 ï Services provided by the cord blood banks by way of
preservation of stem cells or any other service in relation to such preservation.

AZ˛H´$_mßH$ 74 ï Transportation of Patients in Ambulance

C[am{∫$ AoYgyMZm H${ AZ˛gma bJ^J H$B© gmar ÒdmÒœ` g{dmEß AmoX OrEgQ>r H${ Xm`a{
g{ ]mha aIr JB© h¢ Am°a CZ [a OrEgQ>r Zht bJm`m J`m h° & Bg H$maU g{ gm_m›`Vï `h
bJVm h° oH$ ÒdmÒœ` gß]ßYr g{dmAm| [a OrEgQ>r Zht h° Am°a AÒ[Vmbm| H$m{ OrEgQ>r H$mZyZ
g{ H$m{B© b{Zm-X{Zm Zht h° & b{oH$Z `h ´̂_ H$r oÒWoV hm{ gH$Vr h° & ∑`m|oH$ E{gr H$B© gmar
ÒdmÒœ` g{dmEß Edß dÒV˛Eß h¢ oOZ [a OrEgQ>r bJm`m J`m h° AWdm bJVm h°, Bg H$maU
g{ BZH${ ]ma{ _| OmZ b{Zm AmdÌ`H$ h° A›`Wm AmJ{ MbH$a BZ AÒ[Vmbm| H${ ob {̀ H$B©
gmar [a{emZr H$r oÒWoV ]ZZ{ H$r gß̂ mdZm hm{ gH$Vr h° oOgg{ BßH$ma Zht oH$`m Om gH$Vm
h° &

BZ oÒWoV`m| H$m{ g_PZ{ H${ obE gd© ‡W_ OrEgQ>r od^mJ ¤mam Omar odo^fi Ò[ÔrH$aUm|
H$m{ OmZZm AmdÌ`H$ h° & Om{ _˛ª` Í$[ g{ oZÂZ h¢ &

gH©w$ba Zß]a 32/06/2018. oXZmßH$ 12-2-2018 g{ oX`m J`m Ò[ÔrH$aU-

1. oH$gr AÒ[Vmb _| O] H$m{B© doaÓR> S>m∞∑Q>a `m H$›gbQ>{›Q> `m Q>{∑Zroe`Z, Om{ oH$ ÒdVßÃ
Í$[ g{, o]Zm oH$gr AZ˛]ßY H${ AWdm o]Zm oZ`m{∫$m-H$_©Mmar oaÌVm| H${, A[Zr g{dmEß oH$gr
_arO H$m{ X{Vm h° Am°a AÒ[Vmb O] E{g{ S>m∞∑Q>a AmoX H$m{ H$›gbQ>|gr MmO© H${ Í$[ _| ˛̂JVmZ

www.dineshgangrade.com



2020) 39    Statutes, Rules & Notifications    Statutes, Rules & Notifications

H$aVm h° V] `h ‡ÌZ CR>Zm Òdm^modH$ h° oH$ ∑`m Bg H$›gbQ>ß{gr MmO© [a OrEgQ>r bJm`m
Om gH$Vm h° AWdm ∑`m `h g_Pm`m Om gH$Vm h° oH$ Bg S>m∞∑Q>a Z{ A[Zr g{dmEß _arO
H$m{ Z X{H$a AÒ[Vmb H$m{ Xr Bg H$maU g{ Bg [a OrEgQ>r Zht bJm`m Om gH$Vm h° &

Bg ]m]X od^mJ H$r Va\$ g{ `h Ò[ÔrH$aU oX`m J`m h° oH$ MyßoH$ AÒ[Vmb Z{ BZ
bm{Jm| g{ g{dmEß br h¢ Bg H$maU g{ Bg amoe [a OrEgQ>r Zht bJm`m OmE o\$a ^b{ hr dh
Ï`o∫$ AÒ[Vmb H$m H$_©Mmar Zht hm{ & `hmß `h OÍ$ar h° oH$ br JB© Edß Xr JB© amoe H$m
odoYdV B›–mO AÒ[Vmb H${ oaH$mS>© _| hm{ V^r `h gß̂ d hm{Jm &

2. H$B© EH$ AÒ[Vmbm| _| _arOm| g{ EH$ _˛ÌV amoe br OmH$a CgH$m C[`m{J _arO H$m{
Xr OmZ{ dmbr odo^fi g{dmAm|, O{g{ odo^fi OmßM-Q>{ÒQ>, E∑g-a{, AmoX _| C[`m{J oH$`m OmVm
h° Am°a Cg amoe _| g{ odo^fi Q>{∑Zroe`Zm| AmoX H$m{ ˛̂JVmZ oH$`m OmVm h° AWdm odo^fi
Zog™J g{dmAm| H${ ob {̀ AmßVoaH$ Edß AmZ˛fmßoJH$ g{dmAm| _| [{am-_{oS>H$b g{dmAm| H${ ob {̀
AWdm Am[mVH$mbrZ g{dmAm| AmoX H${ ob {̀ oH$`m OmVm h° & od^mJ H${ C∫$ gH©w$ba H${
AZ˛gma Bg amoe H$m{ H$Â[m{oOQ> amoe _mZm OmH$a OrEgQ>r g{ H$a-_˛∫$ _mZm J`m h° & BgH${
ob {̀ AÒ[Vmb ¤mam ]Zm`m J`m o]b ^r Bgr AZ˛gma hm{, `h AmdÌ`H$ hm{Jm &

3. Bgr ‡H$ma H$B© EH$ AÒ[Vmbm| _| ^aVr _arOm| H$m{ AÒ[Vmb g{ ^m{OZ ZmÌVm AmoX
^r oX`m OmVm h° Om{ oH$ AÒ[Vmb _| MbZ{ dmb{ H$|Q>rZ _| hr ]ZVm h°, C∫$ gH$©̨ba H${ AZ˛gma
Bg g{dm H$m{ ^r H$Â[m{oOQ> gflbm` _mZm J`m h° Am°a AÒ[Vmb Bg g{dm [a Z Vm{ OrEgQ>r
dgyb H$a{Jm Am{°a Z hr Bg g{dm [a Cg{ OrEgQ>r X{Zm h° &

[a›V˛ O] AÒ[Vmb E{gr g{dmAm| H${ ob {̀ oH$gr ]mha dmb{ H$|Q>rZ g{ g{dmEß b{Vm h°
V] `h ]mhar H$|Q>rZ CgH${ ¤mam H$r Om ahr gflbm` [a V` Xa g{ OrEgQ>r bJm {̀Jm & [a›V˛
E{g{ OrEgQ>r H$m g_m`m{OZ AÒ[Vmb H$m{ Zht o_b{Jm &

BgH${ Abmdm O] `h AÒ[Vmb A[Z{ H$|Q>rZ g{ A[Z{ S>m∞∑Q>g© AWdm ÒQ>m\$ H$m{ ImZm
ZmÌVm AmoX X{Vm h° Vm{ Bg ‡H$ma H$r gflbm` [a Bg AÒ[Vmb H$m{ OrEgQ>r X{Zm hm{Jm & R>rH$
Bgr ‡H$ma ]mhar H$|Q>rZ g{ gm_J´r ]˛bdmH$a O] S>m∞∑Q>g©-ÒQ>m\$ H$m{ Xr OmVr h° V] Cg gm_J´r
[a bJZ{ dmb{ OrEgQ>r H$r H´${oS>Q> AÒ[Vmb H$m{ Zht o_b{Jr &

O] AÒ[Vmb A[Z{ `hmß H${ H$|Q>rZ g{ A›` Ï`o∫$`m| oOZ_| CgH${ `hmß E{g{ _arO Om{
oH$ CgH${ `hmß ^aVr Zht h°, CZH$m{ oH$gr ‡H$ma H$r g{dmE{ß X{Vm h° Vm{ E{gr gflbm` [a AÒ[Vmb
H$m{ OrEgQ>r X{Zm hm{Jm &

O] AÒ[Vmb A[Z{ ÒQ>m\$ H$m{ AWdm odoOqQ>J S>m∞∑Q>g©, Q>{∑Zroe`›g AmoX H$m{ A›`
H$m{B© g˛odYm AmoX ‡XmZ H$aVm h° Vm{ dh ^r OrEgQ>r H$mZyZ H${ AßV©JV H$a `m{Ω` hm{ gH$Vr
h° &
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R>rH$ Bgr ‡H$ma H$r g{dmEß H$B© AÒ[Vmb A[Z{ `hmß XdmB© H$r X˛H$mZ Im{bH$a XdmB©̀ mß
Edß A›` ÒdmÒœ` gß]ßYr H$B© EH$ dÒV˛Eß O{g{ ÒQ>ßQ>, ‡À`m[©U H$r OmZ{ dmbr dÒV˛Eß, flbmÒQ>g©,
S≠rflg, oXÏ`mßJm| H$m{ Xr OmZ{ dmbr dÒV˛Eß, AmoX ‡Xm` H$aVm h° Am°a V] O] `h gflbm`
H$Â[m{OrQ> gflbm` H$r l{Ur _| AmVr hm{ V] Vm{ E{gr gflbm` [a AÒ[Vmb H$m{ OrEgQ>r Zht
X{Zm hm{Jm & E{gr dÒV˛Am| H${ H´$` [a AJa H$m{B© OrEgQ>r bJm h° Vm{ AÒ[Vmb H$m{ CgH$r
AmB©Q>rgr H$r N>yQ> ^r Zht o_b{Jr & [a›V˛ O] `h g˛odYm oH$gr ]mhar Ï`o∫$`m| H$m{ AWdm
]mhar _arOm| H$m{ Xr OmVr h° V] Cg Xem _| CZ gflbm` [a bJZ{ dmbr Xa g{ AÒ[Vmb
H$m{ OrEgQ>r X{Z{ H$r [mÃVm Amd{Jr Am°a AmB©Q>rgr b{Z{ H$r ^r [mÃVm ah{Jr &

BgH${ Abmdm A›` H$B© EH$ ‡H$ma H$r g{dmEß AÒ[Vmb gm_m›`Vï ‡XmZ H$a aht h¢
Om{ gm_m›`Vï ÒdmÒœ` gß]ßYr g{dmAm| _| Zht AmVr h° V] BZ g{dmAm| [a OrEgQ>r X{Z{ H$r
[mÃVm AÒ[Vmb H$r Amd{Jr & E{gr g{dmEß CXmhaU H${ ob {̀ oZÂZ ‡H$ma H$r hm{ gH$Vr h¢-

* XdmB© H$r X˛H$mZ, H$|Q>rZ AmoX Im{bZ{ H${ ob {̀ OJh oH$am {̀ X{Z{ [a hm{Z{ dmbr oH$am {̀
g{ ‡mflV Am` &

* [˛amZm ÒH´${[ (_{oS>H$b d{ÒQ> H$m{ N>m{∂SH$a) odH´$` H$aZ{ [a ‡mflV amoe &

* dmhZ AmoX H$m [mqH$©J e˛ÎH$ &

* _arO H${ gmW AmZ{ dmb{ A›Q>{›S>a g{ ob {̀ OmZ{ dmb{ bmqOJ-]m{qS>©J AmoX g{ hm{Z{
dmbr Am` &

* AÒ[Vmb H$r odo^fi dÒV˛Eß O°g{ Ïhrb M{̀ a AmoX oH$am {̀ X{Z{ g{ hm{Z{ dmbr Am` &

Bg ‡H$ma ÒdmÒœ` gß]ßYr g{dmAm| [a Om{ oH$ AÒ[Vmb AWdm ∑broZH$ AWdm oH$gr
S>m∞∑Q>a ¤mam ÒdVßÃ Í$[ g{ Xr Om aht hm{ Vm{ Cg [a gm_m›`Vï OrEgQ>r Zht h° [a›V˛ C[am{∫$
doU©V H$B© EH$ XemAm| _| Bg ‡H$ma H$r g{dmAm| [a AÒ[Vmb AmoX [a OrEgQ>r X{Z{ H$m
Xmo`Àd Am gH$Vm h° oOgH$m ‹`mZ aIm OmZm Mmoh {̀ & Bg H$maU g{ _m{Q>{ Vm°a [a OrEgQ>r
H$mZyZ H$r Ymam 23 H${ AZ˛gma AÒ[Vmb H$r g{dmE{ß A-H$a`m{Ω` hm{Z{ g{ OrEgQ>r _| [ßOr`Z
H$r AmdÌ`H$Vm Zht h° [a›V˛ C∫$ H$B© EH$ H$maUm| g{ AWdm o_∑gS> g{dmEß{ X{Z{ H$r AdÒWm
_| AÒ[Vmbm| H$m{ OrEgQ>r _| [ßOr`Z H$am b{Zm Mmoh {̀ &
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The Central Goods and Services Tax (Ninth Amendment)
Rules, 2020

No. 60/2020-Central Tax
G.S.R. 480(E). New Delhi, Dated 30th July, 2020 - In exercise of

the powers conferred by section 164 of the Central Goods and Services Tax
Act, 2017 (12 of 2017), the Central Government, on the recommendations
of the Council, hereby makes the following rules further to amend the Central
Goods and Services Tax Rules, 2017, namely: -
1. (1) These rules may be called the Central Goods and Services Tax

(Ninth Amendment) Rules, 2020.
(2) They shall come into force on the date of their publication in the

Official Gazette.
2. In the Central Goods and Services Tax Rules, 2017, for FORM GST
INV-01, the following form shall be substituted, namely:-

“FORM GST INV - 1
(See Rule 48)

Format/Schema for e-Invoice
Note 1: Cardinality means whether reporting of the item(s) is mandatory or
optional as explained below:
0..1: It means that reporting of item is optional and when reported, the same

cannot be repeated.
1..1: It means that reporting of item is mandatory but cannot be repeated.
1..n: It means that reporting of item is mandatory and can be repeated more

than once.
0..n: It means that reporting of item is optional but can be repeated more

than once if reported. For example, previous invoice reference is
optional but if required one can mention many previous invoice
references.

Note 2: Field specification Number (Max length: m, n) indicates  ‘m’ places
before decimal point and  ‘n’ places after decimal point. For example,
Number (Max length: 3,3) will have the format 999.999

(12)

www.dineshgangrade.com



Tax Law Decisions (Vol.  6542

www.dineshgangrade.com



2020) 43    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6544

www.dineshgangrade.com



2020) 45    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6546

www.dineshgangrade.com



2020) 47    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6548

www.dineshgangrade.com



2020) 49    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6550

www.dineshgangrade.com



2020) 51    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6552

www.dineshgangrade.com



2020) 53    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6554

www.dineshgangrade.com



2020) 55    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6556

www.dineshgangrade.com



2020) 57    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6558

www.dineshgangrade.com



2020) 59    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6560

www.dineshgangrade.com



2020) 61    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6562

www.dineshgangrade.com



2020) 63    Statutes, Rules & Notifications    Statutes, Rules & Notifications

www.dineshgangrade.com



Tax Law Decisions (Vol.  6564

Note : The principal rules were published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i) vide notification No. 3/
2017-Central Tax, dated the 19th June, 2017, published vide number G.S.R.
610(E), dated the 19th June, 2017 and last amended vide notification No.
58/2020 - Central Tax, dated the 01st July, 2020, published vide number
G.S.R. 426(E), dated the 01st July, 2020.
[Published in the Gazette of India dated 30-7-2020]

❑

Notification u/s 48(4) of CGST Sct, 2017 amending Noti-
fication No. 13/2020-Central Tax dated 21-3-2020 in order
to amend the class of registered persons for the purpose
of e-invoice

No. 61/2020-Central Tax
G.S.R. 481(E). New Delhi, Dated 30th July, 2020 - In exercise of

the powers conferred by sub-rule (4) of rule 48 of the Central Goods and
Services Tax Rules, 2017, the Government, on the recommendations of the
Council, hereby makes the following amendments in notification of the
Government of India in the Ministry of Finance (Department of Revenue),
No.13/2020 - Central Tax, dated the 21st March, 2020, published in the
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide
number G.S.R. 196(E), dated the 21st March, 2020, namely:-

In the said notification, in the first paragraph,
(i) before the words “those referred to in sub-rules”, the words “a Special

Economic Zone unit and” shall be inserted;
(ii) for the words “one hundred crore rupees”, the words “five hundred

crore rupees” shall be substituted.
Note : The principal notification was published in the Gazette of India,
Extraordinary, Part II, Section 3, Subsection (i) vide notification No. 13/
2020-Central Tax, dated the 21st March, 2020, published vide number
G.S.R. 196(E), dated the 21st March, 2020.
[Published in the Gazette of India dated 30-7-2020]

❑
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Removal of pendency of registration application filed dur-
ing COVID period

CBEC-20/06/11/2020-CST
Government of India, Ministry of Finance

Department of Revenue Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi Dated 17 July 2020
Subject: Removal of pendency of registration application filed during
COVID period - reg.

Sub-section (10) of section 25 of the CGST Act, 2017 read with rule
9 of CGST Rules, 2017. provides for deemed approval of application of
registration after a period of three working days, if the proper officer fails
to take any action on the said application within the said period of three
working days.
2. Strong apprehensions had been raised on possible mis-use of the
deeming provision during the COVID lock down period, where either the
central / state tax offices are closed or are functioning with skeletal staff. Since
the lockdown applied across all establishments including those belonging to
the Government (Central and State), during the lockdown period there being
no ‘working days’, it had been decided that the deemed approval of
application of registration would not be granted on the portal with effect from
25th March, 2020. Accordingly, deemed approvals had been held up.
However, since the lockdown is over in most of the areas and offices are
open since 1st June 2020, as informed in the video conference by Member
GST on 26th June 2020, deemed approvals have been granted for all those
applications pending as on 30-6-2020, which had not been processed till
15th July 2020.
3. It has been further decided that the applications received thereafter
which remain pending as on 28-7-2020 shall be deemed approved on 31-
7-2020 and the 3 days deemed approval of application of registration would
be resumed from 01st August, 2020. Accordingly, it is requested that all the
pending applications of registration be disposed of, on or before 30st July,
2020 as a special drive. In this regard, necessary administrative instructions
may please be issued to all the proper officers under your jurisdiction to
liquidate the pending applications before the deemed approval of registration

(14)
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gets resumed. You may also monitor them on a daily basis till 28-7-2020,
so that the pendency is liquidated.
4. It is also noticed that during the lock down period also, a few registration
applications have been deemed approved on the portal because of technical
glitches. GSTN has been requested to forward the list of such GSTINs who
got deemed approval during the lockdown to the jurisdictional officers. In
such cases, where ever required, proper officers may get the physical
verification of business premises done.

(Yogendra Garg) Principal Commissioner
❑

AÎH$m{hb AmYmoaV h¢S> g°oZQ>mBμOa [a OrEgQ>r Xa H${ _˛‘{ [a
Ò[ÔrH$aU

[Ã gyMZm H$m`m©b`, ^maV gaH$ma, odŒm _ßÃmb`

15 OwbmB©, 2020, 4:46 [rE_

_roS>`m H${ H$˛N> ^mJm| _| AÎH$m{hb AmYmoaV h¢S> g°oZQ>mBμOa [a OrEgQ>r Xa H${ _˛‘{
[a oa[m{Q>© AmB© h° &

E{gm H$hm J`m h° oH$ h¢S> g{oZQ>mBμOa [a 18% H$r Xa g{ OrEgQ>r ob`m Om ahm h° &
g°oZQ>mBμOa gm]˛Z, EßQ>r-]°∑Q>roa`b Vab, S>{Q>m∞b AmoX O°g{ H$rQ>mU˛ZmeH$ h¢ oOZ [a OrEgQ>r
Ï`dÒWm H${ VhV 18 ‡oVeV H$r _mZH$ Xa bJVr h° & odo^fi dÒV˛Am| [a OrEgQ>r H$r Xa|
OrEgQ>r [oafX ¤mam V` H$r OmVr h¢ Ohmß H$|– gaH$ma Am°a g^r am¡` gaH$ma| EH$ gmW odMma-
od_e© H$aVr h¢ Am°a oZU©̀  b{Vr h¢ &

`h AmJ{ Ò[Ô oH$`m OmVm h° oH$ h¢S> g°oZQ>mBμOa H${ oZ_m©U _| bJZ{ dmbr gm_mZ _|
agm`Z [°qH$J gm_J´r, gm_J´r (BZ[˛Q>) g{dmEß h¢ oOZ [a 18 ‡oVeV H$r OrEgQ>r Xa bJVr
h°& g°oZQ>mBμOa Am°a Bgr Vah H$r A›` dÒV˛Am| [a OrEgQ>r H$r Xa H$m{ H$_ H$aZ{ g{ CÎQ>{
e˛ÎH$ T>mßM{ (BZdQ>}S> S>≤̀ yQ>r ÒQ≠∑Ma) H$m{ ]∂Tmdm o_b{Jm Am°a Bgg{ Ka{by oZ_m©VmAm| H${ gmW-
gmW Am`mVH$ ^r Z˛H$gmZ H$r oÒWoV _| Am OmEßJ{ & H$_ OrEgQ>r Xam| g{ Am`mV gÒVr
hm{ OmVr h¢ & `h AmÀ_-oZ ©̂a ^maV H$r amÔ>≠r` ZroV H${ oIbm\$ h° & `oX Ka{by odoZ_m©U
H$m{ CÎQ>{ e˛ÎH$ T>mßM{ (BZdQ>}S> S>≤̀ yQ>r ÒQ≠∑Ma) H${ H$maU Z˛H$gmZ hm{Vm h° Vm{ C[^m{∫$m ^r
H$_ OrEgQ>r Xa g{ bm^mo›dV Zht hm|J{ &

❑
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Burning Issues in GST at Ground Level
- Sudhir Halakhandi

1. GST is not a Simple and Single Tax though it was promised as a simple
tax. Practically if we compare it with the earlier regime of indirect
Taxation, at present it is not a simple tax.

One Nation One Tax - Three taxes are there. SGST, CGST and
Procedural IGST Like VAT, Service Tax and Central Excise!!

Two Departments are there!!!!! SGST and CGST Like VAT and
Central Excise Department!!!

One Nation One Tax - Why so many AARS (Advance Ruling
Authorities)?

2. GST is not supported by a Reliable IT System. GSTN is not equipped
with the adequate speed and capacity. It is a failure since inception.

3. The Procedures are too hard to follow and are not user friendly. Too
hard procedure means low compliance and low Tax.

4. So Many Circulars, Notifications and Clarifications have made it a
volatile Law. Even the law is governed by twitter also. Why? Is there
any need to redraft the Law at this early stage ?

5. No revision / amendment facility in mail GST Return - 3B. Why? Why
so rigidness in this matter. It is the biggest procedural Mistake of GST
creating lot of problems.

6. Strict procedures for ITC - The restrictions in Section 16(4) and Rule
36(4) are not practical. Artificial restrictions on ITC in the form of
Blocked credit under section 17(5). What is the Logic?

Where is seamless flow of ITC?
7. Too Much human intervention will be there at the time of assessment

due of lack of explanation facility in Annual return –
This is not good for future of GST.
Annual return is not adequately drafted to support the assessments.

8. A late fee is a big issue and when GST is on trial and error basis and
network is not supporting then where the place is of Late fees.

Further when Late fees are condoned for a particular period then
it should be returned to the dealers who have paid it for the same period.
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When Late fees is condoned or reduced why it is not done for
Composition Dealers and also for Closure return GSTR-10?

9. Interest - Why 18% or 24% rate when rate of Interest is decreasing
day by day. FDR-5% and Loan-9% then why here the rate is so
High!!!!! Change it with the Time.

Why they want to charge interest beyond the date of deposit till
the date of set off in GSTTR-3B.

10. The recommendations of GST Council are not implemented within
reasonable time. Why?

11. So many useless Returns- ITC-04, GSTR-10, GSTR-9A (GSTR-4 is
there) etc..

12. RCM!!!!
❑

Clarification on issue of GST rate on alcohol based hand
sanitizers

Press Information Bureau
Government of India, Ministry of Finance

15-July-2020, 4:46 PM
The issue of GST rate on alcohol based hand sanitizers has been

reported in  few sections of media.
It is stated  that hand sanitizers attract GST at the rate of 18%. Sanitizers

are disinfectants like soaps, anti-bacterial liquids,  dettol etc which  all  attract
duty standard rate of 18% under the GST regime. The GST rates  on various
items are  decided by the GST  Council where the Central Government and
all the state governments together deliberate and take decisions.

It is further clarified  that inputs for manufacture of hand sanitizers are
chemicals packing material, input services, which also attract a GST rate of
18%. Reducing the GST rate on sanitizers and other similar items would lead
to an inverted duty structure and put  the domestic manufacturers at
disadvantage vis-a-vis importers. Lower GST rates help imports by making
them cheaper. This is against the nation’s policy on Atmanirbhar Bharat.
Consumers would also eventually not benefit from the lower GST rate if
domestic manufacturing suffers on account of inverted duty structure.

❑
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gmjmÀH$ma lr Eg.H${. e_m© gmh] [yd©
A[a Am ẁ∫$ odH´$` H$a/ dmoUo¡`H$
H$a

qH$dX›Vr H$m Ame` Cg H$Wm g{ hm{Vm h° Om{ bÂ]{ g_`
g{ bm{H$ _| H$hr g˛Zr Om ahr hm{ ^b{ Cg_| odÌdgZr`Vm Z hm{
`m H$_ hm{ Am°a ̀ h o]abm gß̀ m{J hm{Vm h° ̀ oX H$m{B© Egr qH$dX›Vr
h_ma{ ]rM C[oÒWV hm{ & gm°̂ mΩ` g{ h_ma{ ]rM lr Eg.H{$. e_m©
gmh] O°g{ qH$dX›Vr [˛Èf _m°OyX h¢ Om{ Òd ß̀ odÌdmg Ï`o∫$Àd h¢ VWm Om{ _‹`‡X{e H${
dmoUo¡`H$ H$a od^mJ ([yd© H${ odH´$` H$a od^mJ) H${ O›_ g{ CgH$r AmO VH$ H$r `mÃm
H${ _˛Ia gmjr h¢ &

lr Eg.H{$. e_m© gmh] H$m ‡{aH$ Ï`o∫$Àd Am°a H$•oVÀd XeH$m| VH$ Z H${db od^mJr`
H$_©Mmoa`m| Am°a AoYH$moa`m| H${ ob {̀ ‡{aUm H$m [ß̨O ahm h° Ao[V˛ CZ g]H${ ob {̀ ^r _mJ©Xe©H$
¡`m{oV ÒVÂ^ H${ Í$[ _| od⁄_mZ ahm h° Om{ CZH${ gmofi‹` _| ah{ h¢ VWm AmO ^r CZH${ H$•oVÀd
H$r Ambm{H$ oH$aU| h_ma{ OrdZ AmßJZ H$m{ Ambm{oH$V H$a ahr h¢ &

d{ od^mJ H$m OmJ•V BoVhmg h¢ Am°a ^odÓ` H${ ‡{aUm gỳ © & E{g{ A‡oV_ `mÃm [˛Èf
H$r `mÃm H${ V_m_ [∂Smdm| g{ CZH$r Òd ß̀ H$r b{IZr H${ _m‹`_ g{ Í$]Í$ hm{Zm H$ht A[Z{
Am[H$m{ gÂ[fi Am°a g_•’ H$aZm hm{Jm &

Q>°∑g bm∞ oS>grO›g AmXaUr` e_m© gmh] H$r Bg `mÃm g{ Am[H$m{ gmjmV H$amV{ Òd ß̀
H$m{ Jm°admo›dV AZ˛̂ d H$aVm h° & h_ g_`-g_` [a E{g{ Ï`o∫$Àdm| g{ Am[H$m{ ^odÓ` _|
^r Í$]Í$ H$amV{ ah|J{ &

‡ÒVwV h° od^mJ H{$ o[Vm_h H$h{ OmZ{ dmb{ AmXaUr` lr e_m© gmh] g{
]mVMrV H{$ Hw$N> Aße ï

‡{aUm

grE. gwYra hmbmIßS>r>

gh`m{J- lr amKd{›– Xw]{

g{.oZ. A[a Am ẁ∫$, dmoUo¡`H$
H$a Edß g{.oZ. b{Im[mb gXÒ`,

_.‡. dmoUo¡`H$ H$a A[rb ]m{S©>

AmXa gohV, Zrb{e JßJam∂S{>
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‡.1ï dV©_mZ _| H$m{am{Zm H$mb Mb ahm h° AVï e˛ÈAmV `ht g{ H$aV{ h¢ & Am[Z{
OrdZ H$m EH$ bß]m g\$a V` oH$`m h° H$m{am{Zm Edß bm∞H$S>mCZ H$m AZ˛̂ d H$°gm ahm
h°?

e_m© gm.ï H$m{am{Zm H$mb Am°a bm∞H$S>mCZ H$m AZ˛̂ d _{a{ obE ¡`mXm _m`Z{ Zht aIVm ∑`m|oH$
_¢ Vm{ AmOH$b oaQ>m`S>© bmB\$ Or ahm hyß & _¢ [hb{ ^r ¡`mXm ]mha Zht OmVm Wm Am°a A^r
^r Zht Om ahm hyß & ]¿Mm| H${ gmW ahVm hyß & N>V [a hr Ky_ b{Vm hyß Am°a Ka [a hr E∑gagmBO
H$a b{Vm hyß & H$m\$r I˛br OJh h° N>V [a Vm{ E{gr H$m{B© g_Ò`m Zht h° & hmß, b{oH$Z _¢Z{
X{Im oH$ g]H$m H$m_H$mO ]ßX hm{ J`m h° Am°a g^r bm{J [a{emZ h¢ &

‡.2ï MbV{ h¢ Am[H${ ]M[Z H$r Am{a Am[ H$r O›_ÒWbr Am°a ‡maßo^H$ oejm H$hmß h˛B©,
[moadmoaH$ [•ÓR> ŷo_ ∑`m Wr ?

e_m© gm.ï h_ bm{J ahZ{ dmb{ hoa`mUm H${ h¢, 100 gmb H${ [hb{ am`J∂T Am JE W{ Am°a
_{am O›_ gZ≤ 1937 _| am`J∂T (N>ŒmrgJ∂T) _| h˛Am & Vrgar H$jm VH$ _¢Z{ am`J∂T _| [∂TmB©
H$r Am°a Mm°Wr H$jm g{ _{a{ MmMm H${ `hmß hoa`mUm Mbm J`m dhmß ^r Mm°Wr VH$ hr ÒH$yb
Wm Am°a _¢Z{ Mm°Wr H$r [arjm Jmßd g{ hr Xr & CgH${ ]mX Jmßd g{ 5 oH$bm{_rQ>a Xya H$bßJm
Jmßd _| [∂TmB© H$r, am{O [°Xb OmV{ W{ Am°a [°Xb hr AmV{ W{ &

1946 g{ 1948 VH$ H$bßJm Jmßd _| hr [mßMdt Am°a N>R>dt H$r [arjm [mg H$r Am°a
gZ≤ 1947 _| ^maV H$m od^mOZ hm{ J`m Am°a dhmß g{ OZgßª`m H$m [bm`Z e˛Í hm{ J`m &
qhXy bm{J dhm± AmZm e˛Í hm{ JE Am°a _˛gb_mZ dhm± g{ OmZm e˛Í hm{ JE & `h g] h_ma{
Jmßd H$r g∂SH$ g{ oXIVm Wm & h_Z{ od^mOZ H$m Xm°a X{Im h° O] h_ ÒH$yb g{ AmV{ W{ Vm{
^` Ï`mflV hm{Vm Wm ∑`m|oH$ Amg-[mg H${ Jmßd _| XßJ{ \$gmX hm{V{ ahV{ W{ BgobE h_ bm{J
N>˛[V{-N>˛[mV{ AmV{ OmV{ W{ &

gZ≤ 1948 _| h_ma{ Jmßd _| hr AmR>dt H$r [arjm Xr ∑`m|oH$ dhrß [a ÒH$yb I˛b J`m
Wm Am°a CgH${ ]mX _¢ dm[g am`J∂T Am J`m & BgH${ ]mX 1949 g{ 1953 VH$ am`J∂T
_| hr ZJa [mobH$ ÒH$yb _| oejm ‡mflV H$r & CZ oXZm| 11 ∑bmg H$r _°oQ≠H$ hm{Vr Wr, gZ≤
1953 _| _¢Z{ hm`a g{H$|S>ar oOgH$m{ _°oQ≠H$ ]m{bV{ h¢ _‹` ‡X{e ]m{S>© g{ [mg H$r & CgH${
]mX _¢ gmJa odÌdod⁄mb` _| BßQ>a gmBßg H$m{g© H${ obE ^Vr© hm{ J`m [a ÒdmÒœ` o]J∂SZ{
H${ H$maU dhmß g{ dm[g Am J`m & ]mX _| Ka hr ahm Am°a o\$a BßQ>a_roS>EQ> AO_{a ]m{S>© g{
oH$`m Am°a 1955 _| [mg H$a ob`m &

gZ≤ 1955 _| hr _| ZmJ[˛a Mbm J`m & 1957 _| _¢Z{ ]r.E. [mg H$a ob`m & 1956
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_| _‹` ‡X{e H$m od^mOZ hm{ J`m Wm BgobE ]r.E. [mg H$aZ{ H${ ]mX _¢ O]b[˛a Am J`m &
O]b[˛a _| _¢Z{ EbEb]r ¡dmBZ oH$`m dhmß 1 df© [∂TmB© H$r CgH${ ]mX _¢Z{ E_.E. BH$m{Zm∞o_∑g
_| ¡dmBZ H$a ob`m & oH$gr H$maU g{ _¢ bm∞ \$mBZb H$r EΩOm_ Zht X{ [m`m [a E_.E. ‡rod`g
H$r [arjm X{ Xr &

Cg g_` odÌdod⁄mb` _| 2 oS>J´r EH$ gmW br Om gH$Vr Wr Vm{ _¢Z{ E_.E. \$mBZb
Am°a bm∞ \$mBZb Xm{Zm| EH$ gmW oH$`m Am°a 1960 _| _¢Z{ Xm{Zm| [arjmEß EH$ gmW [mg H$a
br & ]mX _| _{am ÒdmÒœ` o]J∂SZ{ H${ H$maU _¢ 6 _hrZ{ VH$ Ka [a hr ahm Am°a _m_mOr H${
`hmß Amgm_ Mbm J`m &

‡.3ï Am[Z{ `h Zm°H$ar H$°g{ M˛Zr, oH$g df© _| Am[ Bg od^mJ _| AmE, ∑`m BgH${
[hb{ oH$gr Am°a Zm°H$ar _| ah{ ?

e_m© gm.ï Amgm_ _| 1961 _| Q>r JmS>©Z g{ gß]ßoYV Am°⁄m{oJH$ BH$mB© _| _˛ª`Vï AZ˛̂ d
H${ obE Am°a goH´$` ahZ{ H${ obE groZ`a _°Z{Oa H$r Zm°H$ar ¡dmBZ H$a br & b{oH$Z dhmß
H$r Am]m{hdm [mZr-]moae _¢ ¡`mXm ghZ Zht H$a gH$m Am°a Xr[mdbr H${ ]mX _¢ dm[g O]b[˛a
Am J`m &

_¢Z{ EbEb]r H$r ‡°o∑Q>g e˛Í H$aZ{ H${ obE _‹`‡X{e hmB©H$m{Q>© _| Amd{XZ oH$`m ∑`m|oH$
Cg d∫$ `h Amd{XZ H$m{Q>© _| hr ob`m OmVm Wm [aßV˛ Cgr g_` ]ma H$mCßogb H$m JR>Z
hm{ J`m Wm AVï _{ar EflbrH${eZ dm[g Am JB© Am°a Odm] Am`m oH$ My±oH$ ÒQ>{Q> ]ma H$m¢ogb
H$m JR>Z hm{ ahm h° AVï Am[ ]ma H$m{ AflbmB© H$roOE & _¢Z{ ]ma H$mCßogb _| Amd{XZ X{
oX`m & C›ht oXZm| OZdar 1962 H${ Amg[mg _¢Z{ [{[a _| EH$ E{S> X{Ir oOg_| odH´$` H$a
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AoYH$mar H${ 5 [Xm| H$r oZ ˛̀o∫$ H$r OmZm Wr & _¢Z{ Cg_| AflbmB© H$a oX`m Am°a _{am _mM©
_| BßQ>aÏ ỳ h˛Am Am°a _B© 1962 _| ogb{∑eZ hm{ J`m & Om{ 5 bm{J ogb{∑Q> h˛E W{ Cg_| g{
Zß]a EH$ [a _{am Zm_ Wm &

A∑Q>y]a 1962 _| _{ar oZ ˛̀o∫$ hwB© Am°a _¢Z{ A›` Mmam| M`oZV AoYH$moa`m| H${ gmW
Q≠{qZJ ÒH$yb _| ¡dmBZ H$a ob`m & CZ oXZm| h_ [mßMm| H$m{ BßXm°a _| Om∞BqZJ Xr JB© &

‡.4ï Am[Z{ A[Z{ OrdZ H${ AZ{H$ df© Bg od^mJ _| o]VmE h¢, ‡maß̂  _| Am[ H$hmß
ah{ Am°a od^mJ _| Am[H$m g\$a H$°g{ ]∂TVm ahm ?

e_m© gm.ï BßXm°a _| Q≠{qZJ ÒH$yb _| h_mar 3 _hrZ{ VH$ Q≠{qZJ Mbr CZ oXZm| ‚bmBßJ Ò∑dm`S>
BßXm°a [hbr ]ma ÒWmo[V h˛Am Wm Am°a ‚bmBßJ Ò∑dmS> _| ^r _{ar 1 _hrZ{ H$r Q≠{qZJ h˛B© Am°a
OZdar 1963 _| AmJ{ H$r Q≠{qZJ H${ obE _¢ O]b[˛a Am J`m &

O]b[˛a _| Q≠{qZJ b{Z{ H${ ]mX _{ar [hbr [m{qÒQ>J ehS>m{b _| odH´$` H$a AoYH$mar H${
Í$[ _| h˛B© Am°a 19-12-1963 H$m{ _¢Z{ dhmß [a ¡dmBZ H$a ob`m &

1965 VH$ ehS>m{b _| hr ahm CgH${ ]mX _{ar [XÒWm[Zm O]b[˛a _| d•Œm Xm{ _| odH´$`
H$a AoYH$mar H${ Í$[ _| h˛B© Am°a 31 O˛bmB© 1968 VH$ _¢ O]b[˛a _| hr ahm CgH${ ]mX
BßXm°a d•Œm 3 _| _{ar [X ÒWm[Zm h˛B© &

1970 VH$ _¢ BßXm°a _| hr ahm Am°a CgH${ ]mX _{ar [Xm{fioV A[a A[rbr` ghm`H$
Am ˛̀∫$ H${ Í$[ _| BßXm°a _| hr h˛B© Am°a EH$ _hrZm H$m ©̀ H$aZ{ H${ [ÌMmV _{am Q≠mßg\$a BßXm°a
_˛ª`mb` _| hm{ J`m &

8 ogVÂ]a 1970 H$m{ _¢Z{ _˛ª`mb` _| ghm`H$ Am ˛̀∫$ H$m [X^ma J´hU oH$`m & 20
OyZ 1971 VH$ _¢ _˛ª`mb` _| ahm CgH${ ]mX _{ar [XÒWm[Zm A[a A[rbr` ghm`H$ Am ˛̀∫$
Ωdmob`a H${ Í$[ _| h˛B© & 1 df© VH$ H$m ©̀ H$aZ{ H${ [ÌMmV _¢ j{Ãr` A[a ghm`H$ Am ˛̀∫$
Ωdmob`a H${ [X [a AmgrZ h˛Am &

3 OyZ 1975 H$m{ j{Ãr` ghm`H$ Am ˛̀∫$ am`[˛a H${ Í$[ _| _{ar [XÒWm[Zm h˛B© & 1975
g{ 1979 VH$ _¢ am`[˛a _| hr ahm dhmß g{ [Xm{fioV ‡mflV H$a _¢ gß̂ mJr` C[m ˛̀∫$ odH´$` H$a
BßXm°a H${ [X [a Am`m Am°a 1984 VH$ _¢Z{ Bgr [X [a H$m ©̀ oH$`m &

VÀ[ÌMmV _{ar [Xm{fioV A[a Am ˛̀∫$ H${ [X [a hm{ J`r Am°a _¢ 18-6-1984 g{ 5-
7-1992 VH$ BßXm°a _| ahm Am°a CgH${ ]mX 14-7-1992 g{ 12-2-1993 VH$ _¢ O]b[˛a
_| ahm CgH${ [ÌMmV _{a{ oaQ>m`a_|Q> VH$ `mZr 31-10-1995 VH$ _¢ BßXm°a _| hr A[a Am ˛̀∫$
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odH´$` H$a/dmoUo¡`H$ H$a H${ Í$[ _| A[Zr g{dmEß ‡XmZ H$aVm ahm &

‡.5ï Am[Z{ od^mJ _| H$B© CVma-M∂Tmd X{I{ h¢, BZ [oadV©Zm| H$m{ Am[Z{ H$°g{ _hgyg
oH$`m ?

e_m© gm.ï _{ar O] [XÒWm[Zm h˛B© Wr V] Cg g_` ∑`m|oH$ _‹` ‡X{e Z`m am¡` ]Zm Wm &
g^r ÒQ>{Q> H$m BßQ>rJ{́eZ hm{Zm ]mH$r Wm Am°a ÒQ>{Q> H${ o^fi j{Ã _‹` ^maV, _hmH$m°eb Am°a
odß‹` ‡X{e AbJ-AbJ j{Ã W{ & _hmH$m°eb VWm odß‹` j{Ã _|> _‹` ‡X{e odH´$` H$a
AoYoZ`_ bmJy Wm VWm _‹` ^maV j{Ã _| _‹` ^maV OZab g{Îg Q°>∑g> AoYoZ`_ bmJy
Wm & e˛Í _| O] _¢Z{ H$m_ oH$`m Vm{ O]b[˛a _| hr ahm Vm{ odH´$` H$a H$m H$m_ H$aZm [∂Sm
Am°a O] _˛ª`mb` _| Am`m Vm{ [wamZ{ ‡H$aUm| H{$ oZdV©Z h{Vw _wP{ _‹` ^maV gm_m›` odH´$`
H$a AoYoZ`_ H{$ gmW Am°a H$B© oZaogV AoYoZ`_m| H$m A‹``Z H$aZm [∂S>m &

CgH${ ]mX 1-9-1959 g{ Z`m _‹`‡X{e gm_m›` odH´$` H$a AoYoZ`_, 1958 bmJy
hm{ M˛H$m Wm Am°a o\$a Cgr H${ AYrZ H$m ©̀ ‡maß̂  oH$`m b{oH$Z Om{ ^r [˛amZ{ ‡H$aU ]M{ W{
CZH$m oZamH$aU _{a{ ¤mam [˛amZ{ AoYoZ`_ H${ AßVJ©V oH$`m J`m &

gZ≤ 1986 _| _mM© H${ _hrZ{ _| H$|– emgZ H$r Am{a g{ A_{oaH$m _| BßQ>aZb oad{› ỳ god©g
(BZH$_ Q>°∑g od^mJ) ¤mam Am`m{oOV EH$ _hÀd[yU© g{o_Zma Am°a Q≠{qZJ _| ^mJ b{Z{ h{V˛ Xm{
AoYH$moa`m| H${ Zm_ _mßJ{ JE W{ & od^mJ g{ Xm{ AoYH$moa`m| H$m M`Z oH$`m OmZm Wm & Cg_|
h_{em BZH$_ Q>°∑g od^mJ H${ AoYH$mar hr Om`m H$aV{ W{ & My±oH$ emgZ ¤mam od^mJ g{ Zm_
_mßJ{ JE W{ BgobE Am ˛̀∫$ Z{ AZweßgm H$a _{am Zm_ am¡` emgZ H$m{ {̂Om &

emgZ Z{ _{am Zm_ ÒdrH$•V H$a oX`m Am°a _¢ Q≠{qZJ H${ obE A∑Q>y]a 1986 _| od^mJ
H$r Am{a g{ A_{oaH$m J`m & dhmß [a S>{∂T _hrZ{ VH$ Q≠{qZJ ‡mflV H$r Om{ _˛ª` Í$[ g{ BZH$_
Q>°∑g, o]OZ{g _°Z{O_|Q> Am°a odH´$` H$a H${ gß]ßY _| Wr & Q≠{qZJ [yU© H$aH${ _¢ oXgß]a H${ ‡W_
gflVmh _| ^maV dm[g Am J`m &

am¡` _| h˛E M˛Zmdm| H${ [ÌMmV≤ H$mßJ{́g gŒmm _| Am`r Am°a C›hm|Z{ V` oH$`m oH$ odH´$`
H$a, Om±M Mm°H$r, ‚bmBßJ Ò∑dm∞S> Edß oZarjH$m| H${ oZoajU H${ AoYH$ma g_mflV oH$ {̀ OmEß &
od^mJ H$m{ VX≤Z˛gma AmX{e oXE JE & My±oH$ odH´$` H$a H$m{ g_mflV H$aZ{ g{ am¡` H$m{ H$m\$r
odŒmr` joV hm{Vr BgobE h_ bm{Jm| Z{ odH´$` H$a H${ ÒWmZ [a dmoUo¡`H$ H$a bJmZ{ H$m
g˛Pmd oX`m, oOg{ emgZ Z{ _m›` H$a ob`m &

BgH${ ]mX _¢Z{ Am°a ]m{aH$a Xm{Zm| Z{ o_bH$a dmoUo¡`H$ H$a AoYoZ`_ VWm oZ`_m|
H$r S≠mq‚Q>J H$r & Bg_| _˛ª` am{b ]m{aH$a H$m hr Wm b{oH$Z _{am Cg_| _mJ©Xe©Z ahVm Wm
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Am°a [yam S≠m‚Q> V°̀ ma H$aH${ h_Z{ emgZ H$m{ ‡{ofV H$a oX`m &

emgZ Z{ S≠m‚Q> odoY od^mJ _| {̂Om Am°a odoY od^mJ Z{ `h OmZH$mar ‡{ofV H$r,
oH$ amÔ>≠[oV H$r ÒdrH$•oV AmdÌ`H$ h° & o\$a _˛P{ g˛‡r_ H$m{Q>© ES>dm{H${Q> g{ ES>dmBO b{Z{ H${
obE {̂Om J`m oH$ ∑`m oH$`m OmE Vm{ CZH${ ¤mam ^r `hr ]Vm`m J`m oH$ amÔ>≠[oV H$r _ßOyar
AmdÌ`H$ h° Am°a amÔ>≠[oV H${ AZ˛_m{XZ H${ [ÌMmV hr BgH$m{ bmJy oH$`m Om gH$Vm h° &

S≠m‚Q> oH$ {̀ JE o]b H${ AZ˛_m{XZ h{V˛ _˛P{ H$B© ]ma oXÎbr OmZm [∂Sm & ^maV gaH$ma
H${ odoY od^mJ H$m{ gmar OmZH$mar X{Zm [∂Sr o\$a H$|– H${ oOg-oOg od^mJ _| \$mBb JB©
dhmß [a OmH$a _{a{ ¤mam o∑b`a H$admB© JB© Am°a AßVVï dhmß g{ AZ˛_m{XZ H$adm H$a o\$a `hmß
[a b{ AmE &

CgH${ ]mX O] o]b [moaV h˛Am Vm{ o\$a dhr ‡oH´$`m Xm{]mam A[ZmZr [∂Sr Am°a H$B©
]ma oXÎbr OmZm [∂Sm Am°a O] oXÎbr g{ AZ˛_oV o_b JB© V] _‹`‡X{e _| dmoUo¡`H$
H$a AoYoZ`_, 1994 bmJy oH$`m J`m &

Bg_| EH$ g]g{ ]∂Sr ]mV `h Wr oH$ ‚bmBßJ Ò∑dm`S>, M{H$ [m{ÒQ> VWm oZarjH$m| H${
oZoajU H${ AoYH$ma g_mflV H$a oXE JE W{ & `hr Bg ZdrZ AoYoZ`_ H$m ode{f AmH$f©U
Wm hmbmßoH$ BgH$m od^mJ _| ]h˛V odam{Y h˛Am `h ^r ]mV h˛B© oH$ h_ bm{Jm| H${ gmW ]h˛V
¡`mXVr hm{ ahr h° b{oH$Z o\$a ^r emgZ H$m AmX{e Wm Vm{ E{gm H$aZm hr Wm & ZdrZ AoYoZ`_
bmJy hm{ J`m &
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‡.6ï Am[ g{dmoZd•oŒm H${ ]mX N>ŒmrgJ∂T emgZ H$m{ ^r A[Zr g{dmEß X{V{ ah{ dhmß
H$m Am[H$m AZ˛̂ d H$°gm ahm ?

e_m© gm.ï oaQ>m`a_|Q> H${ ]mX _¢Z{ M|]a g{ hr ‡°o∑Q>g ‡maß̂  H$r ∑`m|oH$ _¢ ES>dm{H${Q> H$r gZX
‡mflV H$a M˛H$m Wm Am°a Am∞o\$g _| hr gbmh oX`m H$aVm Wm &

CgH${ ]mX 1999 _| d°Î ỳ E{S>{S> Q>°∑g H$r MMm© hm{Z{ bJr & O] _¢ od^mJ _| Wm V]
h_ H$m`m©b`rZ H$m ©̀ g{ oXÎbr Om`m H$aV{ W{ Vm{ Bg ]ma{ _| [hb{ g{ hr MMm© VWm A‹`ZZ
oH$`m H$aV{ W{ Am°a o\$a OmZH$mar ‡mflV h˛B© oH$ A] d°Î ỳ E{S>{S> Q>°∑g bmJy oH$`m OmZm h° &

VÀH$mbrZ Am ˛̀∫$ O°o_Zr e_m© ¤mam _˛Pg{ Am°a ]m{aH$a g{ gß[H$© oH$`m Am°a d°Î ỳ E{S>{S>
Q>°∑g S≠m‚Q> H$aZ{ ]m]V ‡ÒVmodV oH$`m oOgH${ VhV h_ Xm{Zm| Z{ BgH$r S≠mq‚Q>J ‡maß̂  H$r
Am°a h_Z{ od^mJr` AoYH$moa`m| g{ MMm© [am_e© H$aZ{ H${ [ÌMmV≤ AßoV_ S≠m‚Q> odH´$` H$a
Am ˛̀∫$ H$m{ ‡{ofV oH$`m Am°a Bgr H${ AmYma [a _‹` ‡X{e _| ]mX _| d°Î ỳ E{S>{S> Q>°∑g bmJy
oH$`m J`m &

Bgr ]rM _| N>ŒmrgJ∂T am¡` emgZ H$m JR>Z hm{ J`m Wm & MyqH$ dh Z`m am¡` Wm Am°a
g^r A¿N>{ AoYH$mar Om{ Q>{o∑ZH$br ÒQ≠mßJ W{ `ht [a ah JE W{ & N>ŒmrgJ∂T emgZ Z{ _˛Pg{
gß[H$© oH$`m oH$ ∑`m Am[ `hmß Am gH$V{ h¢, _¢Z{ `h H$hm oH$ _¢ H$˛N> g_` H${ obE hr Am
gH$Vm hyß Vm{ emgZ H$m Odm] Am`m oH$ Am[H$m{ `hmß bß]{ g_` H${ obE AmZm [∂S{Jm Am°a
h_ma{ VH$ZrH$r H$j H$m{ Am[H$m{ g˛[admBO H$aZm [∂S{Jm &

_¢Z{ hmß H$a Xr Am°a CgH${ ]mX ]mV H$˛N> AmJ{ ]∂Tr Zht, ∑`m|oH$ VÀH$mbrZ goMd gh
odH´$` H$a Am ˛̀∫$ H$m ÒWmZmßVaU hm{ J`m Wm oOgH${ ÒWmZ [a lr S>r.Eg. o_lm N>ŒmrgJ∂T
am¡` H${ goMd gh Am ˛̀∫$ hm{ JE W{ & _‹` ‡X{e _| A[a Am ˛̀∫$ ah{ S>r.Eg. o_lm N>ŒmrgJ∂T
H${ dmoUo¡`H$ H$a Am ˛̀∫$ hm{ JE W{ V] C›hm|Z{ _˛Pg{ gß[H$© oH$`m Am°a d°Î ỳ ES>{S> Q>°∑g
H${ S≠m‚Q> VWm A›` VH$ZrH$r H$m ©̀ h{V˛ N>ŒmrgJ∂T emgZ H$m{ gbmhH$ma H${ Í$[ _| g{dmEß X{Z{
H${ obE ‡ÒVmd {̂Om &

_¢Z{ CZH$m ‡ÒVmd ÒdrH$ma H$a ob`m Am°a \$adar 2002 _| H$m ©̀ ‡maß̂  H$a oX`m &
My±oH$ N>ŒmrgJ∂T _| _‹` ‡X{e H${ AZ˛Í$[ hr AoYoZ`_ AmoX bmJy W{ BgobE _¢Z{ _‹` ‡X{e
H${ AZ˛Í$[ hr [oadV©Z H$aV{ h˛E o]b S≠m‚Q> oH$`m & Bg{ ^r amÔ>≠[oV H${ AZ˛_m{XZ h{V˛ oXÎbr

{̂Om J`m & BgH${ obE ^r _˛P{ H$B© ]ma oXÎbr OmZm [∂Sm Am°a H$|– emgZ H${ AoYH$moa`m|
H$m{ oÒWoV Ò[Ô H$amZm [∂Sr & odYmZg^m _| ^r O] o]b [{e oH$`m J`m V] dhmß ^r _˛P{
ahZm [∂Sm Am°a _ßÃr Or H$m{ Am°a g{H´${Q>ar H$m{ ]´rq\$J H$aZr [∂Sr &
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BgH${ ]mX N>ŒmrgJ∂T _| _yÎ` gßdo’©V H$a, 2005 bmJy hm{ J`m Am°a g_`-g_` [a
Om{ ^r H$oR>ZmB`mß AmVr ahrß CZH${ oZamH$aU H${ obE _˛P{ dht [a ahZm [∂Sm & _¢ 31 _mM©
2008 H$m{ Bg H$m ©̀ g{ g{dmoZd•Œm hm{ J`m Am°a A[Z{ g˛[˛Ã H${ [mg ỳEg Mbm J`m &

2009 _| o\$a N>ŒmrgJ∂T H${ AoVoa∫$ Am ˛̀∫$ ¤mam _˛Pg{ gß[H$© oH$`m J`m oH$ OrEgQ>r
bmJy hm{Z{ dmbm h° Vm{ CgH${ gß]ßY _| Am[ A[Zr g{dmEß ‡XmZ H$a| Am°a 1 A‡°b 2010
H$m{ _¢Z{ OrEgQ>r H${ obE N>ŒmrgJ∂T _| EH$ gbmhH$ma H${ Í$[ _| od^mJr` AoYH$moa`m| H$m{
Om{ ^r H$oR>ZmB© AmE CgH${ oZamH$aU H${ obE o\$a g{ H$m ©̀ J´hU H$a ob`m &

Or.Eg.Q>r. [a MMm© h{V˛ oXÎbr _| BÂ[m∞dS>© H$_{Q>r H$r Om{ ^r _rqQ>J hm{Vr Wr Cg_|
_¢ od^mJr` AoYH$moa`m| H${ gmW dhmß [a C[oÒWV hm{Vm Wm Am°a od^mJ H$r Am{a g{ g˛Pmd
‡{ofV H$aVm Wm Am°a ‡ÌZm| H$m g_mYmZ ^r oH$`m H$aVm Wm &

2015 _| _¢Z{ [yU© g{dmoZd•oŒm H$m _Z ]Zm`m Am°a o\$a BßXm°a Am J`m & gZ≤ 2011
_| hr gßodYmZ gßem{YZ H$m o]b [{e hm{ M˛H$m Wm Cg_| h_ bm{Jm| H${ H$_|Q>≤g obE W{ Am°a
_{a{ dm[g AmZ{ H${ ]mX hr gßodYmZ gßem{YZ AoYoZ`_ [moaV h˛Am & Or.Eg.Q>r AoYoZ`_
Edß Í$Îg H$r S≠mq‚Q>J _| _˛ª` Í[ g{ H$|–r` CÀ[mX e˛ÎH$ H${ AoYH$moa`m| H$m hr am{b ahm &
b{oH$Z BgH${ ]ma{ _| H$m\$r H$˛N> MMm© Am°a Í$[a{Im _{a{ H$m ©̀H$mb H${ Xm°amZ hr ]Z M˛H$r Wr
Am°a Cgr H$m{ `Wm [oadoV©V H$aV{ h˛E H$|–r` CÀ[mX e˛ÎH$ H${ AoYH$moa`m| ¤mam ]mX _| gßem{oYV
oH$`m J`m &

OrEgQ>r H$r e˛ÈAmV _| _{am _˛ª` am{b ahm & Or.Eg.Q>r. H${ gÂ]›Y _| N>ŒmrgJ∂T emgZ
H$r Am{a g{ Om{-Om{ g˛Pmd {̂O{ JE CZ_| _{ar gh^moJVm ahr &

‡.7ï Am[Z{ OrEgQ>r [a ^r H$m\$r H$m ©̀ oH$`m h°, dV©_mZ _| Om{ odYmZ bmJy h°
∑`m dh OrEgQ>r H${ _yb ŷV og’mßVm| H$r [yoV© H$aVm h°?

e_m© gm.ï og’mßVm| H$r [yoV© Vm{ H$aVm h°, [a›V˛ Cg_| ∑`m hm{ J`m h° oH$ XaAgb ]h˛V gmar
o∑bÔVm |̀ Am JB© h¢ & Agb _| BgH$m _yb C‘{Ì` `h Wm H$r `h ogÂ[b hm{Jm b{oH$Z Bg_|
]h˛V gmar H$oR>ZmB`mß Am JB© h¢ & g_` gr_m H$_ hm{Z{ H${ H$maU AZ˛[mbZ _| oX∑H$V AmVr
h° & N>m{Q>{-N>m{Q>{ Ï`dgmo``m| H$m{ [a{emoZ`m| H$m gm_Zm H$aZm [∂SVm h° hmbmßoH$ C›hm|Z{ H$m{oee
H$r h° oH$ N>m{Q>{ Ï`dgmo``m| H$m{ H$ß[m{oOeZ _| ob`m OmE b{oH$Z BgH${ ]ma{ _| bm{Jm| H$m{ ¡`mXm
OmZH$mar Zm hm{Z{ g{ [a{emZr H$m gm_Zm H$aV{ h¢ &

Bg_| oX∑H$V| Vm{ ]h˛V h¢ ∑`m|oH$ Agb _| BgH$m Om{ ‡mÍ$[ bm`m J`m Wm, oOg C‘{Ì`
g{ Bg{ bm`m J`m Wm dh C‘{Ì` A^r g\$b hm{Vm Zht oXI ahm Am°a Xygar EH$ ]mV `h
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^r h° oH$ H$a A[dßMZ am{H$Z{ H$m Om{ ‡`mg Wm dh [yar Vah g{ ÈH$m Zht h° Am°a ÈH$Zm gß̂ d
^r Zht bJVm &

H$˛N> Ï`o∫$`m| Z{ \$Ou \$_© ]ZmH$a BZ[˛Q> Q>°∑g H{́$oS>Q> H$m bm^ b{ ob`m oOgH${ d{ [mÃ
Zht W{ & Bgg{ H$m\$r ]∂Sr _mÃm _| H$a A[dßMZ h˛Am h° $& ‡mflV OmZH$mar H${ AZ˛gma `h
amoe H$am{∂Sm| _| h° &

Bg odf` H$m{ X{IZ{ H$r AmdÌ`H$Vm h° hmbmßoH$ H$m\$r hX VH$ OrEgQ>r bmJy H$aZ{
H$m C‘{Ì` [yam hm{Vm oXI ahm h° b{oH$Z `h A^r [yam Zht h˛Am h° &

Om{ _˛ª` C‘{Ì` gabVm aIm J`m Wm dh A^r [yam hm{Vm Zht oXI ahm h° & g]g{ ]∂Sr
H$oR>ZmB© `h h° oH$ ^maV BVZm ]∂Sm X{e h° Am°a ‡À {̀H$ am¡` H$r AbJ-AbJ _m›`VmEß
h¢ & oH$gr dÒV˛ H$m _hÀd oH$gr am¡` _| h°, Am°a oH$gr dÒV˛ H$m _hÀd oH$gr am¡` _| &
g^r dÒV˛Am| [a EH$ hr H$a Xa aIm OmZm ]∂Sm _˛oÌH$b bJVm h° g]g{ ]∂Sr H$oR>ZmB© `hr
Am ahr h° oH$ g_mZ Xa dÒV˛Am| [a Zht aIm Om [m ahm h° `h gß̂ d h° ^r Zht h° ∑`m|oH$
\${S>ab ÒQ>{Q> h° &

BgH$m ^r H$˛N> amÒVm T>yßT>Zm MmohE oH$ `h H$_ g{ H$_ oH$g Vah g{ H$a| & `hr Xm{
VrZ ¡dbßV _˛‘{ h°ß oOZg{ oX∑H$V hm{ ahr h° & g]g{ ]∂Sr oX∑H$V h° [o„bH$ H$m{ H$m∞o›\$S>|g
_| b{Zm & A^r ^r Om{ Ï`dgmo``m| [a AodÌdmg oH$`m Om ahm h° Bg _Zm{d•oŒm H$m{ ^r [oadoV©V
oH$`m OmZm MmohE &

O] ogÒQ>_ _| gmar OmZH$mar Am OmEJr oH$ H$m°Z gm _mb H$hmß Om ahm h°, H$°g{ Om
ahm h° Vm{ O°g{ BZH$_ Q>°∑g _| H$aXmVm H$m{ H$m`m©b` OmZ{ H$r AmdÌ`H$Vm Zht ahVr Cgr
Vah H$r oÒWoV `hmß ^r A[{ojV h° Vm{ H$m\$r hX VH$ Bg_| gabVm Am OmEJr & gd©a H$m
]ma-]ma h¢J hm{Zm ^r Ï`m[moa`m| Edß H$a gbmhH$mam| H${ obE ogaXX© ]Zm h˛Am h° BgH$m emgZ
H$m{ erK´ oZamH$aU H$aZm MmohE &

‡.8ï Am[H$r X•oÔ _| odH$´̀  H$a, dmoUo¡`H$ H$a, d{Q>, OrEgQ>r BZ odo^fi odYmAm|
_| H$m°Z gr H$a ‡Umbr AoYH$ g˛J_ Am°a H$maJa ahr h°?

e_m© gm.ï OrEgQ>r H$m{ odH$ogV hm{Z{ _| A^r Wm{∂Sm g_` Am°a bJ{Jm b{oH$Z `h Zht H$hm
Om gH$Vm oH$ `h A¿N>m Zht h° & `h ogÒQ>_ A¿N>m h° Am°a A¿N>r Vah H$m_ H$a{Jm & ]ma-
]ma [oadV©Z H$aZ{ g{ A¿N>m h° oH$ OrEgQ>r H$m{ hr oZaßVa MbZ{ oX`m OmE & BgH${ [hb{
Om{ odH´$` H$a AoYoZ`_, dmoUo¡`H$ H$a AoYoZ`_, _yÎ` gßdo’©V H$a bmJy W{, CZH${ ^r
A[Z{-A[Z{ J˛U AdJ˛U W{ & CZ_| ^r A¿N>mB`mß Wrß Am°a Imo_`mß ^r Wrß Am°a dV©_mZ H$a

www.dineshgangrade.com



Tax Law Decisions (Vol.  6578

‡oH´$`m _| ^r H$˛N> A¿N>mB`mß h¢ Am°a H$˛N> Imo_`mß h¢ & OrEgQ>r _| A¿N>mB`mß ¡`mXm h° [a›V˛
Imo_`mß ^r h¢ & Imo_`m| H$m{ Xya H$aZ{ [a `h ]h˛V A¿N>m H$a og’ hm{Jm & ]h˛V ]∂S{-]∂S{
od¤mZ Bg H$m ©̀ H$m{ gß̂ mb ah{ h¢ Am°a BgH$r Imo_`m| H$m{ Xya H$aZ{ [a `h ]h˛V A¿N>r H$a
‡Umbr og’ hm{Jr &

OrEgQ>r H$m{ bmJy H$aZ{ H$m C‘{Ì` `h Wm oH$ ^maV H${ oZ`m©VH$ AßVam©Ô>≠r` Ï`dgm`
_| ‡oVÒ[Ym© H$a gH$| Am°a o]Zm oH$gr H$a ^ma H${ dÒV˛Am| H$m oZ`m©V H$a gH$| & BZ C‘{Ì`m|
H$r [yoV© hm{ ahr h° & b{oH$Z X{e H${ N>m{Q>{ Ï`dgmo``m| H$m{ Om{ H$oR>ZmB`mß hm{ ahr h°ß CZH$m g_mYmZ
erK´ hm{ Omd{ Vm{ OrEgQ>r g{ A¿N>m H$m{B© H$a Zht h° & `h ]h˛V hr A¿N>r H$a ‡Umbr h°
Bg_| H$m{B© Xm{ am` Zht h° &

‡.9ï dV©_mZ _| H$amYmZ g{ O∂̨S{ gbmhH$mam|, AoYH$moa`m| H$m{ Am[ ∑`m _mJ©Xe©Z
X{Zm Mmh|J{?

e_m© gm.ï _{hZV H$am{ Am°a [∂TmB© H$am{ & g]g{ ]∂Sr ]mV h° Om{ ^r Am[ H$m_ H$a ah{ hm{
Cg_| Am[H$m{ VH$ZrH$r kmZ [yam hm{Zm MmohE Am°a AoYoZ`_ H$r Am°a H$mZyZ H$r [yar OmZH$mar
hm{Zm MmohE V] Am[ ÒdVßÃVm[yd©H$ H$m_ H$a gH$V{ h¢ & BgH${ obE Am[H$m{ gVV≤ Am°a oZaßVa
A‹``Z H$r AmdÌ`H$Vm h° Am°a Am[g _| MMm© ^r H$aV{ ahZm [∂S{Jm &

❑

EH$ [{O _|.... "Z{M˛ab OoÒQ>g'

Or.Eg. ]K{b
H$a gbmhH$ma Edß g{dmoZd•Œm A[a Am ẁ∫$ dmo mo¡`H$ H$a

H$a g{ gß]ßoYV oH$gr ^r H$mZyZ H$m{ bmJy H$aZ{ _| Om{ og’mßV
Edß _m[X S> A[ZmE OmZ{ MmohE dm{ Cgr Vah H${ h¢, Om{ oH$gr A›`
H$mZyZ H$m{ bmJy oH$ {̀ OmZ{ _| A[ZmE OmV{ h¢ & ‡mH$•oVH$ ›`m` H$m
og’mßV, oOg{ h_ AßJ{́μOr _| "Z{M˛ab OoÒQ>g' H${ Zm_ g{ OmZV{ h¢,
H$mZyZ H${ gßX ©̂ _| EH$ _yb ŷV og’mßV h° VWm H$a gß]ßYr _m_bm|
_| ^r CZ g^r [oaoÒWoV`m| _| bmJy hm{Vm h° Ohmß H$aXmVm H${ D$[a

H$m{B© odŒmr` ^ma oZo_©V oH$`m Om ahm h° Mmh{ E{gm ^ma H$amam{[U H${ H$maU hm{ `m o\$a emoÒV
Amam{o[V H$aH${ oH$`m Om ahm hm{ &

Bg og’mßV H$m _yb C‘{Ì` `h h° oH$ oOg ‡moYH$mar H$m{ oZU©̀  b{Z{ H${ obE AoYH$ma

(19)

www.dineshgangrade.com



2020) 79    Statutes, Rules & Notifications    Statutes, Rules & Notifications

o_b{ h¢ CgH${ ¤mam oZU©̀  b{V{ g_` Òd ß̀ H$m{ oH$gr ^r ‡H$ma H${ [ydm©J´h g{ _˛∫$ aIZm MmohE
VWm oZU©̀  ob {̀ OmZ{ _| ‡moYH$mar H$r Ï`o∫$JV _ßem _| oH$gr ‡H$ma H$r Im{Q> Zht oXIZr
MmohE & ‡moYH$mar H${ ÒVa g{ oH$gr ‡H$ma H$r OÎX]mμOr `m AYyam[Z "Z{M˛ab OoÒQ>g' H$m
g_˛oMV [mbZ Zht hm{Jm & `h og’mßV BgobE bmJy oH$`m OmVm h° VmoH$ ›`m` H$m ‡Xm`
ghr T>ßJ g{ hm{, E{gm Z hm{ oH$ oX`m J`m oZU©̀  ›`m` H${ ]Xb{ A›`m` _| [oadoV©V hm{ OmE &
H$a gß]ßYr H$mZyZ _| H$aoZYm©aU Edß emoÒV Amam{o[V H$aZ{ H${ obE Om{ ^r ‡oH´$`m oZYm©oaV
hm{Vr h° Cg_| ‡mH$•oVH$ ›`m` H${ og’mßV H$m [mbZ oZohV hm{Vm h° & BgobE `oX oZYm©oaV
‡oH´$`m H$m [mbZ oH$`m OmE Vm{ Z{M˛ab OoÒQ>g H${ og’mßV H$m [mbZ A[Z{ Am[ hm{ OmVm
h° & BgobE H$a gß]ßYr _m_bm| _| oZU©̀  b{Z{ dmb{ oH$gr ^r ‡moYH$mar H$m{ gß]ßoYV ‡oH´$`m
H$r gÂ[yU© OmZH$mar hm{Zm AmdÌ`H$ h° & A∑ga ‡oH´$`m H$r g_˛oMV OmZH$mar H${ A^md
_| `m OmZH$mar H${ ‡oV ]{[admh ahZ{ H${ H$maU ‡moYH$mar H${ ÒVa g{ E{gr JboV`mß hm{Vt h¢
VWm Z{M˛ab OoÒQ>g H$m CÎbßKZ hm{ OmVm h° &

‡moYH$mar g{ A[{ojV h° oH$, A[Zm oZÓH$f© X{V{ g_` CgH${ ¤mam CZ g^r Vœ`m| Am°a
gm˙`m| [a odMma oH$`m Omd{ Om{ ‡moYH$mar H${ g_j oH$gr AoYH$•V g´m{V g{ AmE h¢ `m H$aXmVm
¤mam A[Z{ [j g_W©Z _| ‡ÒV˛V oH$ {̀ J {̀ h¢ & `h X{Im OmVm h° oH$ H$a gß]ßYr _m_bm| _|
E{g{ H$B© o]›X˛ hm{V{ h¢ Ohmß ‡moYH$mar H$r H$aXmVm g{ Agh_oV hm{Vr h° oH$›V˛ A[Z{ oZÓH$f©
[a [hß̨MZ{ H${ obE ‡moYH$mar ¤mam g_˛oMV H$maU oX {̀ OmZ{ g{ ah OmV{ h¢ & E{gr oÒWoV _|,
H$maU oX {̀ ]J°a, ‡moYH$mar ¤mam oZH$mbm J`m oZÓH$f© Z{M˛ab OoÒQ>g H${ og’mßV H${ odÈ’
hm{Vm h° & H$B© ]ma OÎX]mμOr _| ‡moYH$mar ¤mam H$aXmVm H$m{ A[Zm [j aIZ{ H$m g_˛oMV
Edß [`m©flV Adga Zht oX`m OmVm & `h ]VmE ]J°a oH$ CgH${ ¤mam ‡ÒV˛V oH$g gm˙` H$m{
Am°a ∑`m| A[`m©flV [m`m Om ahm h°, gß]ßoYV gm˙` H$m{ AÒdrH$ma H$a oX`m OmVm h° VWm
CgH${ obE g_˛oMV H$maUm| H$m ^r CÎb{I Zht oH$`m OmVm h° & H$B© ]ma H${db `h obI
oX`m OmVm h° oH$ E{gm gm˙` ÒdrH$ma oH$ {̀ OmZ{ `m{Ω` Zht h°, oH$›V˛ `h Ò[Ô Zht oH$`m OmVm
oH$ gm˙` H$r oH$g A[yU©Vm H${ H$maU Cg{ A_m›` oH$`m Om ahm h° & H$aXmVm H$m [j ‡ÒV˛V
H$aZ{ dmb{ ‡oVoZoY H$m{ ^r `h g˛oZoÌMV H$aZm MmohE oH$ ‡moYH$mar ¤mam C[b„Y gm˙`m|
H$r odd{MZm oH$g ‡H$ma g{ H$r Om ahr h° VWm h_{em A[Z{ oboIV VH$© _| `h H$hZ{ g{ Zht
MyH$Zm MmohE oH$ `oX ‡ÒV˛V gm˙`m| g{ Agh_oV hm{ Vm{ H$aXmVm H$m{ AoVoa∫$ gm˙` ‡ÒV˛V
H$aZ{ H${ obE g_` oX`m OmE & ‡mH$•oVH$ ›`m` H${ og’mßV H$m [mbZ Xm{Zm| [jm| H$r gVH$©Vm
Edß gh`m{J g{ hr gß̂ d hm{ [mVm h° &

❑
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Notification u/s. 3(4) and 3-A of M.P. Vat Act, 2002
superceeding notification No. (20) dated 11-2-2019 relating
to appointment of Appellate Authority.

No. F-A-3-18-2018-1-V(45). Bhopal, Dated 29th July 2020 - In
exercise of the Powers conferred by sub-section (4) of Section 3 and Section
3-A of the Madhya Pradesh Vat Act, 2002 (No. 20 of 2002) and in
supersession of this Departments Notification No.: F-A-3-18-2018-1-V-
(20), Bhopal, the 11th February, 2019, the State Goverment, hereby,
appoints the Officers mentioned in Column (2) of the Table below as
Appellate Authority for the area specified in column (3) and confers the
powers to dispose off the Appeal cases pending or arising Under Section
46 of the said act in the area. This responsibility shall be in addition to their
present responsibilities :-

TABLE

S.No. Name, Designation and present Area
posting

(1) (2) (3)

1. Smt. Neha Meena, Zone Indore-01,
Addl. Commissioner, Commercial Tax, Zone Indore-02
Office of the Commissioner,
Commercial Tax, MP, Indore.

2. Shri N.S. Maravi, Zone Bhopal,
Director, Commercial Tax, Zone Gwalior,
Office of the Commissioner, Zone Jabalpur
Commercial Tax, MP, Indore.

[Published in M.P. Rajpatra dated 29-7-2020]

❑

(20)
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[01] AAR-AP - Works contract - Composite  supply  of  works
contract  as defined  in  clause  119  of section  2  of  Central Goods
and Services Tax Act, 2017 - Applicant is not entitled for the benefit
of concessional rate of GST @12%.
Ruling : The Applicant is not entitled for the benefit of concessional rate
of GST @12% (6% under Central tax and 6% State tax) in terms of
Notification No. 24/2017-Central Tax (Rate) dated 21-9-2017 read with
Notification No. 31/2017-Central Tax (Rate) dated 13-10-2017.

The applicable rate of tax is 18% (9% under Central tax and 9% State
tax) for the services referred by the Applicant.
Vijai Electricals Limited [19-12-2018] (AAR-AP)

[02] AAR-AP - Advance Ruling - Recipient - The applicant is
recipient of the services and not supplier of such services - Accordingly
the application is not liable for admission and therefore rejected.
Ruling : The application for Advance Ruling of M/s. Divisional Forest
Officer, Logging Division, Chintur is rejected under sub-section 2 of Section
98 of the CGST Act, 2017 and the APGST Act, 2017.
Divisional Forest Officer, Logging Division [28-12-2018] (AAR-AP)

[03] AAR-AP - Liquidated Damages - GST on Liquidated
Damages, and other penalties is covered under Schedule II entry No.
5(2)(e) vide HSN code 9997 – Other services
Ruling : For reasons as discussed in the body of the order, the questions
are answered, as under, in terms of the contract for material supply and
turnkey contract {for “Design, Engineering and Supply of all equipment
including commission spares and Insurance Spares for Indoor LBDS, HVLC
and Interplant Cabling for which copies were provided by the applicant as
sample agreements and as per the applicant all contract terms contain similar
provisions pertaining to “Liquidated Damages” and other penalties like
“milestone penalties” levied on suppliers/ contractors.
1) Whether “Liquidated Damages” and other penalties like milestone
penalties levied on suppliers/ contractors in the nature of making good the
damages for any delays in supply of service or goods in the following cases
are exigible to GST or not?

Gist of AAR and AAAR with Ruling - AP
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(a) Supply and maintenance contracts
(b) Project construction contracts

In terms of the aforesaid contract agreement, GST would be
applicable on the Liquidated Damages.
2) If GST is applicable, the following may kindly be clarified
(a) Whether the GST on Liquidated Damages, and other penalties is
covered under Schedule II entry No. 5(2)(e) vide HSN code 9997 - Other
services, for which the rate at 18% is relevant or any other entry is applicable?

In terms of the aforesaid agreement, schedule entry No. 35 of
the Notification No. 11/2017-Central/State Tax (Rate) [as amended
from time to time] for taxable services would cover the impugned levy
of liquidated damages.
(b) Liquidated damages are determined and imposed upon the contractor
after in-depth study. In such case, what would be the time of supply? Will
it be the period in which delay has occurred or it is the time when decision
is taken or at the time when accounting entry for recovery is passed?

In terms of the aforesaid agreement, the clauses reveal that the
levy of liquidated damages is, not when the delay is occurring but the
liability of payment of these liquidated damages by the contractor will
be established once the delay in successful execution of work is
established on the part of the Contractor. This would define the time
of supply.
(c) When some part of the delay in supply has occurred before the
implementation of the GST and some part of delay in supply has occurred
after GST came into force, whether GST will be applicable to the Liquidated
damages imposed for entire period of delay or it would be applicable only
to the period falling after introduction of GST?

Sub-section (1) of section 13 of the GST Act provides that the liability
to pay tax on services shall arise at the time of supply. In view thereof, as
discussed in the answer to the Q.2(b), the agreement clauses would have
to be referred to. Since no precise facts are before us, the section 14 of
the GST Act would have to be referred to by the applicant.
Rashtriya Ispat Nigam Ltd. [11-1-2019] (AAR-AP)
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[04] AAR-AP - Composite  supply  of  works  contract - The value
of materials recovered on cost recovery basis by the Contractee from
the R.A. bills issued by the applicant is includible in the taxable value
of supply in terms of Section 15(2)(b) of the CGST Act, 2017.
Ruling : The Applicant is not entitled for the benefit of concessional rate
of GST @12% (6% under Central tax and 6% State tax) in terms of
Notification No. 24/2017-Central Tax (Rate) dated : 21-9-2017 read with
Notification No. 31/2017-Central Tax (Rate) dated : 13-10-2017.

The applicable rate of tax is 18% (9% under Central tax and 9% State
tax) for the services referred by the Applicant as per entry no. (ii) of S.No.
3 of the table of Notification No. 11/2017-Central Tax (Rate), Dated : 28th
June 2017.

The value of materials recovered on cost recovery basis by the
Contractee from the R.A. bills issued by the applicant is includible in the
taxable value of supply in terms of Section 15(2)(b) of the CGST Act, 2017.
GVS Projects Pvt. Ltd. [30-1-2019] (AAR-AP)

[05] AAR-AP - Composite  supply  of  works  contract - Neither
the contractee nor the stated works executed are “non-commercial”
in the facts and circumstances as discussed above and the said stated
works are taxable under GST.
Ruling : The Applicant is not entitled for the benefit of concessional rate
of GST @12% (6% under Central tax and 6% State tax) for the stated works
executed, in terms of Notification No. 24/2017-Central Tax (Rate) dated
21-9-2017 read with Notification No. 31/2017-Central Tax (Rate) dated
13-10-2017 or any other concessional rate. The applicable rate of tax is 18%
(9% under Central tax and 9% state tax) for the services referred by the
Applicant.

Whether a particular person is a Governmental authority or a
Governmental Entity is to be decided in terms of the definition given in the
Notification No. 31/2017 CT (Rate) by applying the facts of each case.

Neither the contractee nor the stated works executed are “non-
commercial” in the facts and circumstances as discussed above and the said
stated works are taxable under GST.
Sealwel Corporation Pvt. Ltd. [30-1-2019] (AAR-AP)

Gist of AAR and AAAR with Ruling - AP
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[06] AAR-AP - Services supplied by Electricity Distribution
Utilities - Sl. No. 10A of Notification No. 12/2017-Central Tax (Rate),
dated 28-6-2017 - The services supplied by Electricity Distribution
Utilities attract nil rate of tax - Whereas, the said entry do not
prescribe any nil rate for the services supplied to the Electricity
Distribution Utilities.
Ruling : The Applicant is not entitled for the benefit of NIL rate of GST
under Sl.No. 10A of Notification No. 12/2017-Central Tax (Rate), dated
28-6-2017, amended by notification No. 14/2018-Central Tax (Rate), dated
26-7-2018 for the stated works executed. The applicable rate of tax is 18%
(9% under Central tax and 9% State tax) for the services referred by the
Applicant. The remaining supplementary queries are also answered as
discussed above.
Shirdi Sai Electricals Ltd. [30-1-2019] (AAR-AP)

[07] AAR-AP - Advance Ruling - Place of supply - Outside the
purview of the Advance Ruling Authority.
Ruling : But the applicant, sought Advance Ruling in “Place of Supply” issue,
which is outside the purview of the Advance Ruling Authority as per Section
97(2) of CGST Act, 2017.

Hence the application is not admitted under Sec 98 (2) of CGST Act,
2017 and APGST Act, 2017.
Tech Mech Global Interface Pvt. Ltd. [31-1-2019] (AAR-AP)

[08] AAR-AP - Aluminium ladders - Aluminium ladders come
under HSN code 7616, “Other articles of Aluminium” and accordingly
attract Tax rate of 18%.
Ruling : Irrespective of the end use of the ladders whether for domestic
purpose or for Commercial use, Aluminium ladders come under HSN code
7616, “Other articles of Aluminium” and accordingly attract Tax rate of
18% (9% CGST+9% SGST).
Metro Aluminium [14-2-2019] (AAR-AP)
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[09] AAR-AP - Input Tax Credit - Works contract - ITC eligible
on GST paid on goods and services used as inputs in execution of
“Works Contracts”.
1) Whether the applicant is eligible for Input Tax Credit (ITC) in respect
of the GST paid on goods and services used as inputs in execution of “Works
Contracts” specifically in execution of Road work contracts to Government
Engineering Department.
2) If not, on which type of goods and services the ITC is not eligible.
Ruling : The Applicant is eligible for Input Tax Credit (ITC) in respect of
the GST paid on goods and services used as inputs in execution of “Works
Contracts”. Input Tax Credit restriction under section 17(5)(c) and 17(5)(d)
will not apply to the applicant as his output is works contracts service.
KSR & Company [14-2-2019] (AAR-AP)

[10] AAR-AP - An importer is required to pay IGST under
reverse charge mechanism on the ocean freight - There is no
exemption available under the GST provisions for payment of IGST
on ocean freight where IGST is paid on the goods imported.
Ruling : The transportation of goods in a vessel from a non-taxable territory
to taxable territory amounts to import of service and such ocean freight is
leviable to IGST as an inter-state supply of service and the Applicant, being
the importer, are liable to pay IGST under reverse charge mechanism
prescribed vide Notification No. 10/2017-Integrated tax (Rate) dated 28-
6-2017, by following the valuation as per Notification No. 8/2017-Integrated
Tax (Rate), dated 28-6-2017, irrespective of valuation adopted for the
import of goods i.e. FOB or CIF.

The issues raised on double taxation, subsidies and cascading effect
leading to accumulation of credit fall beyond the purview of Section 97 of
CGST / APGST Act, 2017.
Indian Potash Ltd. [22-2-2019] (AAR-AP)

[11] AAR-AP - Tobacco leaves - Procured at tobacco auction
platforms or directly from farmers, which are cured and dried by
farmers themselves and under different conditions.
Ruling : (a) What is the rate of GST applicable on tobacco leaves procured

Gist of AAR and AAAR with Ruling - AP
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at tobacco auction platforms or directly from farmers, which are cured and
dried by farmers themselves?

The GST Rate of tax for the tobacco leaves procured at tobacco
auction platforms or directly from farmers, which are cured and dried
by farmers themselves is 5% As per the notification 4/2017 Central
Tax (Rate), under ‘Reverse charge’
(b) What will be the applicable rate of tax if the applicant purchases tobacco
leaves from other dealers who have purchased them from farmers, for the
purpose of trading?

5% (2.5% SGST + 2.5% CGST) as per Sl.No. 109 of schedule
I Notification No. 1/2017 Central Tax (Rate), Dt: 28-6-2017.
(c) What will be the applicable rate of tax if the applicant segregates the
tobacco into grades depending upon their size (width), colour/shade, length,
texture of the leaf etc., and sells such graded tobacco leaf?

5% (2.5% SGST + 2.5% CGST) as per Sl.No. 109 of schedule
I Notification No. 1/2017 Central Tax (Rate), Dt: 28-6-2017.
(d) What will be the applicable rate of tax if the tobacco leaves are butted
and sold to other dealers?

5% (2.5% SGST + 2.5% CGST) as per Sl.No. 109 of schedule
I Notification No. 1/2017 Central Tax (Rate), Dt: 28-6-2017.
(e) What is the applicable rate of tax if the applicant gets the tobacco leaves
re-dried without getting them threshed?

5% (2.5% SGST + 2.5% CGST) as per Sl.No. 109 of schedule
I Notification No. 1/2017 Central Tax (Rate), Dt: 28-6-2017.
(f) What will be the applicable rate of tax if the applicant gets the tobacco
leaves threshed and re-dried?

28% (14% SGST + 14% CGST) as per Sl.No. 13 of Schedule
IV Notification No. 1/2017 Central Tax (Rate), dt. 28-6-2017.
(g) What will be the applicable rate of tax if the applicant gets the tobacco
threshed and re-dried on job work basis at others’ premises and then sells
such threshed and re-dried tobacco leaves to others?

28% (14% SGST + 14% CGST) as per Sl.No. 13 of Schedule
IV Notification No. 1/2017 Central Tax (Rate), dt. 28-6-2017.

www.dineshgangrade.com



2020) 95

K.S. Subbaih Pillai & Co. (India) Pvt. Ltd. [11-3-2019] (AAR-AP);

Alliance One Industries India Pvt. Ltd. [29-4-2019] (AAR-AP);

M.L. Agro Products Pvt. Ltd. [26-3-2019] (AAR-AP);

M.L. Tobacco Developers Pvt. Ltd. [26-3-2019] (AAR-AP);

Maddi Lakshmaiah and Co. Pvt. Ltd. [26-3-2019] (AAR-AP);

Michailides ML Oriental Tobacco Pvt. Ltd. [26-3-2019] (AAR-AP);

ML Exports [26-3-2019] (AAR-AP);

Polisetty Somasundaram Tobacco Threshers Pvt. Ltd. [26-3-2019]
(AAR-AP);

Polisetty Somasundaram [26-3-2019] (AAR-AP);

VST Industries Ltd. [26-4-2019] (AAR-AP)

[12] AAR-AP - Construction services - Composite Supply of
Works Contract - Rate of tax under GST for construction of office
building at Vijayawada for A.P. State Financial Corporation -
Classifiable under SAC 9954 and applicable rate of tax is 18%.
Ruling : The activity of the applicant under the said agreement with M/s.
APSFC is a Composite Supply of Works Contract as defined in clause 119
of Section 2 of Central Goods and Services Act, 2017.

M/s. APSFC is a Government Entity within the meaning of para 4 of
clause (x) of Notification No. 11/2017-CT (Rate) dated 28-6-2017 as
amended by Notification No. 31/2017-CT (Rate) dated 13-10-2017.

As the use of the construction / building is for office purpose of M/s.
APSFC to conduct their activities which are not other than for commerce,
industry, or any other business or profession, the concessional rate of 12%
under Notification No. 24/2017-Central Tax (Rate) dated 21-9-2017 read
with Notification No. 31/2017 – Central Tax (Rate) dated 13-10-2017 is
not available to the applicant.

The activities under the agreement referred by the applicant are
classifiable under SAC heading No. 9954 under construction services, they
fall under entry No. (ii) of serial No. 3 of notification No. 11/2017-Central
Tax (Rate) dated 28-6-2017 and the applicable rate of tax is 18% (9%
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Central Tax Plus 9% State Tax).
R. Gangaiah & Co. [3-4-2019] (AAR-AP)

[13] AAR-AP - Solar PV Power Project - Classified under heading
9954 and the applicable rate of tax is 18%.
Ruling : a. Whether the activities carried out by the applicant under all 3
contracts entered for establishment of Solar PV Power Project can be treated
as Composite Supply? If yes, whether the said supply can be classified under
Sl.No. 234 of Schedule I of the Notification No. 1/2017- Central Tax (Rate)
dt. 28-6-2017 and GST shall be paid at the rate of 5%.

Ruling: The activities carried out by the applicant under all 3 contracts
entered for establishment of Solar PV Power Project can be treated as
Composite Supply, which is a composite supply of works contract as defined
at Section 2 of CGST Act ‘2017 and APGST Act, 2017 and is treated as
supply of service in terms of serial No. 6, Schedule II of CGST Act ‘2017
and APGST Act, 2017. Hence, the said supply cannot be classified under
Sl.No. 234 of Schedule I of the Notification No. 1/2017-Central Tax (Rate)
dt. 28-6-2017 and GST at the rate of 5% is not applicable.

Instead it is classified under heading 9954, entry no. (ii) of S.No. 3 of
the table of notification No. 11/2017-Central Tax (Rate), Dated - 28th June
2017 as amended from time to time and corresponding notifications under
APGST Act, 2017, and the applicable rate of tax is 18% (9% under Central
tax and 9% State tax).

Further, the amended rate of tax vide notification No. 24/2018-Central
Tax (Rate) dated: 31-12-2018 and notification No. 27/2018-Central Tax
(Rate) dated: 31-12-2018, amending earlier notifications No. 01/2017,
Central Tax (Rate) dated: 28-6-2017 and notification No. 11/2017, Central
Tax (Rate) dated: 28-6-2017 respectively, which came into force from 1-
1-2019, is applicable.
b. If not, whether GST can be paid on value relating to supply of solar
modules alone at 5% as per Sl.No. 234 of Schedule I of the Notification
No. 1/2017-Central Tax (Rate) dated 28-6-2017.

Ruling: This question finds no relevance in the context of negation of
the same in the earlier question.
McNally Bharat Engineering Co. Ltd. [27-5-2019] (AAR-AP)
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[14] AAR-AP - Goods Transport Agency - As per the lorry
receipts issued by the applicant, he is rendering GTA services and
his tax liability under GST law is as detailed in the para 6.8.
Ruling : Query: Does the applicant bound to pay GST on the actual amount
of commission retained by him for arranging transport facility to their
customers or he has to pay GST on the entire amount received from his
customers without deducting the commission; What is the rate of tax payable?
Answer: As per the lorry receipts issued by the applicant, he is rendering
Goods Transport Agency services and his tax liability under GST law is as
detailed in the para 6.8 above.
Balasubramanyam Saravana Perumal, Prop: Chitra Transport [8-7-
2019] (AAR-AP)

[15] AAR-AP - Electricity Distribution Agency - The exemption
is not available to the third parties or contractors engaged by the
applicant; but it applies for the services done by electricity distribution
agency only.
Ruling : (a) Whether the supply of services such as connection, re-
connection, supervision of the works, erection of poles, sub-stations,
transmission lines etc., and supply of meters etc., to the consumers for the
purpose and during the course of supply of electricity to them are naturally
bundled and thus form part of the composite supply of principal activity of
supply of electrical energy?
(b) Whether the supply of services such as connection, re-connection,
supervision of the works, erection of poles, sub-stations, transmission lines
etc., and supply of meters etc., to the consumers for the purpose and during
the course of supply of electricity to them can be treated as part of principal
supply of transmission or distribution of electricity which is exempted?
(c) Whether the above supplies made to the consumers through contractors
and third parties for the purpose of purpose of transmission or distribution
of electricity or sale of electrical energy are also exempted?
Answers to questions (a); (b) & (c)

In the facts and circumstances presented by the applicant the
“Transmission or distribution of electricity by an electricity transmission or
distribution utility” is only exempted vide entry No. 25 of the Notification
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No. 12/2017-Central Tax (Rate) New Delhi, the 28th June, 2017. Any
service, other than transmission or distribution of electricity, rendered by the
applicant is not covered in the said entry for claiming exemption. Services
rendered apart from “transmission or distribution of electricity” are taxable.
(d) If the answer to the above questions is ‘NO’, whether the works
executed under Deendayal Upadhyay Gram Jyoti Yojna for Rural Electrification
(‘DDUGJY’), Integrated Power Development Scheme (‘IPDS’) and
Restructured Accelerated Power Development and Reforms Program supplies
made through contractors are liable to 12% GST since they are executed
under grants provided by central government and no commercial activity is
involved with regards these works?
(e) If the answer to the above questions at (A), (B) and (C) is ‘NO’,
whether the execution of the Agricultural Demand Side Management Scheme
(AGL) works are liable to 12% GST since they are executed for the purpose
of non-commercial?
Answers to the questions (d) & (e):
The activities referred by the applicant are not covered in the Notification
No. 24/2017-Central Tax (Rate), dated 21-9-2017 for availing concessional
rate of 12% GST rate and the applicable rate of tax is 18% (9% under
Central tax and 9% State tax).
(f) Whether the supply of services and goods made by the applicant
through contractors by way of construction, erection, commissioning, or
installation of infrastructure for extending electricity distribution network up
to the tube well of the farmer or agriculturist for agricultural are exempted
vide Notification No. 14/2018-Central Tax (Rate) dated 26-7-2018 ?
Answer to the question (f)

The Applicant is only entitled for the benefit of NIL rate of GST under
Sl.No. 10A of Notification No. 12/2017-Central Tax (Rate), dated 28-6-
2017, amended by notification No. 14/2018-Central Tax (Rate), dated 26-
7-2018 for the stated works and not for the contractors providing services
to the applicant.
Southern Power Distribution Company of AP Ltd. [8-7-2019] (AAR-AP)
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[16] AAR-AP - Extraction of Timber/ Bamboo in natural Forests
- Fall under entry 35 of the Heading 9997 (SAC Code) and taxable
@ 9% CGST + 9% SGST.
Ruling : The transactions made by the applicant fall under entry 35 of the
Heading 9997 (SAC Code) of the Notification No. 11/2017, dt: 28-6-2017
and taxable at the rate of 9% CGST + 9% SGST.
Mallelli Venkateswara Rao [9-7-2019] (AAR-AP)

[17] AAR-AP - Advance Ruling - Applicability of interest in the
context of payment done under wrong Head - Not maintainable.

But the applicant sought Advance Ruling in an issue of applicability of
interest for the intervening period in the context of payment done under one
Head i.e., Head of Cess instead of the other i.e., under the Head of CGST
with a time gap of eight months between the two payments, which is outside
the purview of the Advance Ruling Authority as per Section 97(2) of CGST
Act, 2017.

Hence the application is not admitted under Sec 98 (2) of CGST Act,
2017 and APGST Act, 2017.
Venkata Rao Tirupathi [12-7-2019] (AAR-AP)

[18] AAR-AP - Flavoured milk - The HS code for flavoured milk
is 2202 9930 and the GST rate is 12%.
Ruling : The HS code for flavoured milk is 2202 9930 and the GST rate
is 12% ( 6% CGST and 6% SGST) under entry No. 50 of Schedule II of
Notification No. 1/2017-Central (Rate) dated 28-6-2017 as amended.
Sri Chakra Milk Products LLP. [15-7-2019] (AAR-AP);
Tirumala Milk Products Pvt. Ltd. [15-7-2019] (AAR-AP)

[19] AAR-AP - Licensing services for the right to use minerals
including its exploration and evaluation - The applicant is receiving
leasing / licensing services from the government of Andhra Pradesh.
Hence, provisions of reverse charge mechanism are applicable.
Ruling : The activity undertaken by the applicant is classifiable under
Heading 9973 (Leasing or rental services, with or without operator), as
mentioned in the annexure at Serial No. 257 (licensing services for the right
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to use minerals including its exploration and evaluation) and sub heading
997337 of notification number 11/2017-CT (Rate) dated 28-6-2017. The
applicant is liable to discharge tax liability under reverse charge mechanism
vide Notification No. 13/2017-CT (Rate), dated 28-6-2017 (as amended
from time to time) of the CGST Act, 2017.

The activity undertaken by the applicant falls at item (viii) of serial No.
17 of notification No. 11/2017, which was further amended vide Notification
No. 27/2018-Central Tax (Rate) dt: 31-12-2018 and attracts 18% GST
(9% CGST+ 9% SGST) w.e.f. 1-1-2019.
PKR Projects and Engineers [16-7-2019] (AAR-AP)

[20] AAR-Goa - Scope of Supply - Is an obligation to refrain from
an Act, or to tolerate an Act or a situation treated as supply of Goods/
Services - Qualify as ‘Supply’ would attract tax liability.
Ruling : The compensation paid by GIDC would clearly qualify as ‘Supply’
under clause 5(e) of Schedule II of the GST Act, and therefore the amount
would attract tax liability.
Goa Industrial Development Corporation [17-10-2019] (AAR-Goa)

[21] AAR-Har - Supply of electricity - The supply of electricity,
to the extent it is grid supplied, is goods.
Ruling : 7.1 (a) The supply of electricity, to the extent it is grid supplied,
is goods.
(b) The supply of electricity through grid and supply of utilities are separate
supplies.
(c) The supply of electricity through grid is classified under Entry No. 104
Notification No. 2/2017-Central Tax (rate), dated 28th June, 2017, Tariff
Code-27160000.
(d) The applicant is eligible to take Input Tax Credit on supply of renting
services. Input Tax Credit in case of electricity supply shall be restricted to
the supply made through DG sets.
Keysight Technologies International India Pvt. Ltd. [9-9-2019] (AAR-
Har)
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[22] AAR-HP - Protein Powder with Vitamins and Minerals -
Classified under HS code 3004.
Ruling : We have carefully gone through the arguments of the applicant and
evidences produced. We are of the considered opinion that all the goods
being manufactured by the applicant which are mentioned (including the
goods mentioned at Sr. No. 20 and 21) in the drug license issued to the
applicant by the competent authority and have the labels as per the standards
prescribed under the Drugs and Cosmetics Act, 1940 can be classified under
HS code 3004.
Newtramax Healthcare [15-11-2019] (AAR-HP)

[23] AAR-HP - Advance Ruling - Academic interest - The
applicant is neither supplier nor he proposes to undertake supply,
therefore the application for advance ruling is not admitted.
Ruling : Since the applicant is neither supplier of ENA nor he proposes to
undertake supply of ENA, therefore the application for advance ruling is not
admitted.
Bakson Drugs & Pharmaceuticals Pvt. Ltd. [20-11-2019] (AAR-HP)

[24] AAR-Kar - Data centre facilities - The activity of setting-
up of the data centre facilities as explained would qualify as ‘works
contract’ as per Section 2(119).
Ruling : 1. In respect of the first question it is Ruled that the proposed activity
of setting-up of the data centre facilities as explained would qualify as ‘works
contract’ as per Section 2(119) of the Central Goods and Service Tax Act,
2017 and Section 2 (119) of the Karnataka Goods and Service Tax Act,
2017.
2. The rate of tax applicable is 9% CGST and 9% SGST as per Entry
No. 3(ii) of Notification 11/ 2017-Central Tax (Rate) dated June 28, 2017.
Hewlett Packard Enterprise India Pvt. Ltd. [30-9-2019] (AAR-Kar)

[25] AAR-Kar - Development and sale of land - Amount to supply
of service and is liable to be taxed under GST.
Ruling : Q.No. 1 : The activities as envisaged in the agreement between
the applicant and the landowners amount to supply of service and is liable
to be taxed under GST.
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Q.No. 2 : Rule 31 applies in the instant case and the value of the supply
is equal to the total amount received by the applicant, which is equal to 25%
of the market value of each plot.
Maarq Spaces Pvt. Ltd. [30-9-2019] (AAR-Kar)

[26] AAR-Kar - Advance Ruling - Place of Supply - Section 97
of the CGST Act, 2017 does not empower the Authority to give Ruling
on the Place of Supply of Goods or Services.
Ruling : 1. The first question whether the services provided by the applicant
to the foreign client amount to export of service cannot be answered as
Section 97 of the CGST Act, 2017 does not empower the Authority to give
Ruling on the Place of Supply of Goods or Services.
2. Regarding the “pass though expenses”, the applicant acts as a “pure
agent” in receiving amounts from the foreign clients and passing it on to the
Local Research Institutions.
PAREXEL International Clinical Research [30-9-2019] (AAR-Kar)

[27] AAR-Kar - RRC/PRC models - GST on the machines given
to the customers under RRC/PRC models - The applicant is liable to
pay GST on the machines / equipments given to the customers under
the PRC Model but is not liable to pay GST on the machines /
equipments given to the Customers under the RRC model.
Ruling : 1. The applicant is liable to pay GST on the machines / equipments
given to the customers under the PRC Model but is not liable to pay GST
on the machines / equipments given to the Customers under the RRC model.
2. The supply of reagents along with the machine rental services in both
RRC and PRC contract is a separate supply independent of machine rental
services supplied, if any
3. The rate of tax for the supply of rental service of equipments is 9%
CGST and 9% KGST.
4. The value on which GST has to be paid and the time of supply are
a. in case of RRC Model
i. for the supply of reagents - at the time of supply of reagents on the

transaction value
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ii. for the supply of services in the nature of “an act agreeing to the
obligation to refrain from an act, or to tolerate an act or a situation, or
to do an act” for which a consideration is received - at the time of supply
of such services on the transaction value

b. In case of PRC Model
i. For the supply of rental services in equipments - at the time of supply

of the equipments on the amount of non-refundable payment received
or invoiced

ii. for the supply of reagents - at the time of supply of reagents on the
transaction value

iii. for the supply of services in the nature of “an act agreeing to the
obligation to refrain from an act, or to tolerate an act or a situation, or
to do an act” for which a consideration is received - at the time of supply
of such services on the transaction value

5. The applicant is eligible for the input tax credit on the purchase of
equipment for use in RRC / PRC contracts.
Randox Laboratories India Pvt. Ltd. [30-9-2019] (AAR-Kar)

[28] AAR-Kar - Solar Power Generating System - For the period
up to 31-12-2018 the EPC contract is required to be considered as
a works contract and has to be taxed accordingly.
Ruling : 1. The contract of the applicant is covered under works contract
under section 2(119) of the CGST Act and by item (ii) of entry No. 3 of
the Notification No. 11/2017-Central Tax (Rate) dated 28-6-2017 upto 31-
12-2018. From 1-1-2019, the same is taxable on the values worked out
separately for goods and services under both entry No. 38 of Notification
No. 11/2017-Central Tax (Rate) dated 28-6-2017 (as amended by Notification
No. 27/2018-Central Tax (rate) dated 31-12-2018) and Entry No. 234 of
Schedule I of Notification No. 1/2017-Central Tax (Rate) dated 28-6-2017
as amended by Notification No. 24/2018-Central Tax (Rate) dated 31-12-
2018, and the values must be as per the explanation provided therein.
2. The answer to the second question is that parts supplied on standalone
basis (when supplied with PV modules) would be eligible to concessional
rate of 5% as parts of solar power generation system.
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3. The answer to the third question is that the benefit of concessional rate
of 5% of solar power generation system and parts thereof would be available
to sub-contractors if the sub-contract is only for supply of goods. If the entire
EPC contract is sub-contracted then the rate of tax applicable shall be the
same as that applicable to the contractor and as ruled above in response
to question number 1.
Solarys Non-Conventional Energy Pvt. Ltd. [30-9-2019] (AAR-Kar)

[29] AAR-Kar - Fabrication of body - The activity of fabrication
of body building on Tippers, Trailers etc., merits classification under
SAC 998881.
Ruling : 1. Charging of GST 28% (CGST @ 14% + SGST @ 14%) as
per Sl.No. 169 of Schedule-IV to the Notification No. 1/2017-CT (R) dated
28-6-2017 is correct, if the activity of the applicant is treated as supply of
goods, falling under Chapter heading 8707.
2. The activity of fabrication of body building on Tippers, Trailers etc.,
merits classification under SAC 998881, under “Motor vehicle and trailer
manufacturing services”, in terms of Sl.No. 535 of Annexure to Notification
No. 11/2017-Central Tax (Rate) dated 28-6-2017.
3. The applicant can start charging GST 18% (CGST @ 9% + SGST
@ 9%) as per Sl.No. (i)(ic) of Notification No. 11/2017-Central Tax (Rate)
dated 28-6-2017, as amended by Notification No. 20/2019-Central Tax
(Rate) dated 30-9-2019 read with explanation provided under Notification
No. 26/2019-CT(R) dated 21-11-2019.
SLN Tech-Fabs (Bengaluru) Pvt. Ltd. [7-1-2020] (AAR-Kar)

[30] AAR-Kar - Advance Ruling - The question proposed in
relation to the service/ s being received by applicant beyond the
jurisdiction of this authority.
Ruling : The application filed by the Applicant for advance ruling is rejected,
in terms of Section 98(2) of the CGST Act 2017.
Barbeque Nation Hospitality Ltd. [9-1-2020] (AAR-Kar)
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APPELLATE AUTHORITY FOR ADVANCE RULING
[31] AAAR-Kar - Nicotine Polacrilex Lozenge - Falling under
Chapter Heading 38.24 - AAR order confirmed by Appellate Authority.
Order : We uphold the order No. KAR ADRG 18/2019 dated 7-8-2019
passed by the Advance Ruling Authority and appeal filed by the appellant
M/s. Strides Emerging Markets Ltd, stands dismissed on all accounts.
Strides Emerging Markets Ltd. [3-12-2019] (AAAR-Kar)

APPELLATE AUTHORITY FOR ADVANCE RULING
[32] AAAR-Kar - Condonation of delay - The Appellate Authority
were not empowered to condone the delay of 77 days in filing appeal,
therefore, rejected the same.
Order : We dismiss the appeal filed by the appellant M/s. Durga Projects
& Infrastructure Pvt. Ltd., on grounds of time limitation.
Durga Projects & Infrastructure Pvt. Ltd. [24-12-2019] (AAAR-Kar)

APPELLATE AUTHORITY FOR ADVANCE RULING
[33] AAAR-Kar - Pooja Oil - Classifiable only under Chapter
sub-heading 1518 00 40 - AAR order confirmed by Appellate Authority.
Order : We uphold the order No. KAR ADRG 49/2019 dated 18-9-2019
passed by the Advance Ruling Authority and appeal filed by the appellant
M/s. S.K. Aagrotechh, stands dismissed on all counts.
S.K. Aagrotechh [24-12-2019] (AAAR-Kar)

APPELLATE AUTHORITY FOR ADVANCE RULING
[34] AAAR-Kar - Filters - Filters manufactured by the Appellant
solely and principally for use by the Indian Railways and supplied
directly to the Indian Railways are classifiable under Chapter Heading
84.21 - AAR order confirmed by Appellate Authority.
Order : We uphold the order No. KAR ADRG 54/2019 dated 19-9-2019
passed by the Advance Ruling Authority and appeal filed by the appellant
M/s. Parker Hannifin India Pvt. Ltd., stands dismissed on all counts.
Parker Hannifin India Pvt. Ltd. [10-1-2020] (AAAR-Kar)
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APPELLATE AUTHORITY FOR ADVANCE RULING

[35] AAAR-Kar - Pharmaceutical Reference Standards -
Pharmaceutical Reference Standards (Prepared Laboratory Reagents)
classified under Tariff Item 3822 00 90 attracting a levy of Integrated
Tax at the rate of 12% - The appeal allowed and AAR Ruling set aside
by the Appellate Authority.
Order : The Pharmaceutical Reference Standards (Prepared Laboratory
Reagents) imported and supplied by the Appellant and classified under Tariff
Item 3822 00 90 of the Customs Tariff Act, 1975 is covered under Entry
No. 80 of Schedule-II to Notification No. 1/2017-Integrated Tax (Rate)
dated 28th June 2017 attracting a levy of Integrated Tax at the rate of 12%.

We set aside the Advance Ruling No. KAR/ADRG 71/2019 dated 23-
9-2019 and allow the appeal filed by M/s. Chromachemie Laboratory Pvt.
Ltd.
Chromachemie Laboratory Pvt. Ltd. [14-1-2020] (AAAR-Kar)

APPELLATE AUTHORITY FOR ADVANCE RULING

[36] AAAR-Kar - Pre-sale and Marketing Services Agreement
- The Appellate authority uphold the decision of the AAR that the pre-
sale and marketing service is appropriately classified as an
‘intermediary service’ as defined under Section 2(13) of the IGST Act.
Order : We uphold the Advance Ruling No. KAR/ADRG 31/2019 dated
12-9-2019 and dismiss the appeal filed by M/s. Infinera India Pvt. Ltd. on
all counts.
Infinera India Pvt. Ltd. [20-1-2020] (AAAR-Kar)

APPELLATE AUTHORITY FOR ADVANCE RULING

[37] AAAR-Kar - Contribution received from members - The
position regarding the exemption from GST was always applicable
only when the individual member’s contribution per month was within
Rs 7500/- - AAR order confirmed by Appellate Authority.
Order : We uphold the order No. KAR ADRG 47/2019 dated 17-9-2019
passed by the Advance Ruling Authority and appeal filed by the appellant
M/s. Vaishnavi Splendour Homeowners Welfare Association, stands
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dismissed on all accounts.
Vaishnavi Splendour Homeowners Welfare Association [21-1-2020]
(AAAR-Kar)

APPELLATE AUTHORITY FOR ADVANCE RULING

[38] AAAR-Kar - Access Card - The Appellate Authority set
aside the order of AAR and held that the ‘Access Card’ printed and
supplied by the Appellant based on the contents provided by their
customers is a supply of goods and is classifiable under HSN code
4901 10 20.
Order : We set aside the ruling no No. KAR ADRG 46/2019 dated 17/
09/2019 passed by the Advance Ruling Authority and answer the questions
of the Appellant as follows:-
(i) The ‘Access Card’ printed and supplied by the Appellant based on the
contents provided by their customers is a supply of goods and is rightly
classifiable under HSN code 4901 10 20 under the description brochures,
leaflets and similar printed matter whether or not in single sheet.
(ii) The ‘Access card’ printed and supplied by the appellant attracts GST
rate of 5% in case of inter-state supplies and 2.5% CGST and 2.5% SGST
in case of Intra state supplies vide SI.No 201 of Schedule I to Notification
No. 1/2017-CT (Rate) & 1/2017-IT (Rate) both dated 28-6-2017.
Pattabi Enterprises [31-1-2020] (AAAR-Kar)

[39] AAR-Ker - Trisonic Wind Tunnel - Design, fabrication,
procurement, integration and control and commissioning of Trisonic
Wind Tunnel with Ejector System is considered as works contract.
Ruling : In view of the observations stated above, the following rulings are
issued:

Whether design, fabrication, procurement. integration and control and
commissioning of Trisonic Wind Tunnel with Ejector System is considered
as works contract?

The work of design, realisation, integration and commissioning of
Trosonic Wind Tunnel as a turnkey project will fall under the definition of
works contract under Section 2 (119) of the CGST Act, 2017. The Service
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provided to the Central Government by way of construction, erection,
commissioning, installation, completion, fitting out, of a civil structure or any
other original works meant predominantly for use other than for commerce,
industry, or any other business or profession will attract 12% GST as per
Sl.No.3(vi) of Notification No.08/2017 Integrated Tax (Rate) dated 28-6-
2017.
Vikram Sarabhai Space Centre [12-4-2019] (AAR-Ker)

[40] AAR-Ker - Disposable underpads - Classified under HSN
9619 and taxable @ 12%.
Ruling : In view of the observations stated above, the following rulings are
issued:

Whether disposable underpads manufactured by the appellant falls
under HSN tariff item 9619.00.90?

Yes. The product is classified under HSN 9619 - Sanitary towels (pad)
and tampons, napkins and napkin liners for babies and similar articles of any
material.

9619 00 90 - Others
The product attracts 12% GST [Sl.No.235 of Schedule II of Notification

No. 01/2017 -Central Tax (Rate) dtd. 28-6-2017 and SRO.No.360/2017].
Dobersun Products Pvt. Ltd. [21-6-2019] (AAR-Ker)

[41] AAR-Ker - Cervical pillows - Fall under HSN 9404 10 00
and is taxable at the rate of 18%.
Ruling : In view of the observations stated above, the following rulings are
issued:

Whether Cervical Pillows falls under HSN tariff item 9021.10.00?
No. Cervical pillows fall under HSN 9404 10 00 and is taxable at the

rate of 18% GST as per Sl No. 438 of Schedule III of Notification No.
01/2017-Central Tax (Rate) dated 28-6-2017.
Dynamic Techno Medicals Pvt. Ltd. [21-6-2019] (AAR-Ker)

[42] AAR-Ker - Agricultural implements - Spout, cup holder and
latex collection cup are agricultural implements exclusively used for
rubber tapping come under the classification HSN 8201 90 00.
Ruling : In view of the observations stated above, the following rulings are
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issued:
Classification and rate of tax of agricultural implements used for

rubber tapping such as Spouts, Cup Holders and Collection Cups.
Spout, cup holder and latex collection cup are agricultural implements

exclusively used for rubber tapping come under the classification HSN 8201
90 00 “other hand tools of the kind used in agricultural, horticulture or forest”.
As such these items are exempted from GST.
Geo Thomas & Company [21-6-2019] (AAR-Ker)

[43] AAR-Ker - Confectionery products - Peanut candy and
Gingelly candy are taxable at the rate 5%.

AAR-Ker - Traditional sweet/snack of Kerala - Uniappam,
Neyyappam, Kinnathappam, Kalathappam, Rice Ball (ariyunda) and
Avil Vilayichathu are taxable at the rate of 5%.

AAR-Ker - Namkeen - Achappam, Kuzhalappam, Madakku,
Pottiappam, Thatta / Thattavada and Murakku are taxable at the rate
of 12%.

AAR-Ker - Baked Chips - Baked Chips are come under HSN
2008 19 40 and taxable at 12%.
Ruling : In view of the observations stated above, the following rulings are
issued:
01) Peanut candy and Gingelly candy are taxable at the rate 5% GST vide
Entry No.92 of 1st Schedule (Notification No. 1/2017/CT (Rate) dtd. 28-
6-2017 & SRO.No.360/2017 DTD. 30-6-2017).
02) Uniappam, Neyyappam, Kinnathappam, Kalathappam, Rice Ball
(ariyunda) and Avil Vilayichathu are taxable at the rate of 5% GST vide Entry
No. 101 of the 1st Schedule (Notification No. 1/2017/CT(Rate) dtd. 28-
6-2017 & SRO, No.360/2017 DTD. 30-6-2017).
03) Achappam, Kuzhalappam, Madakku, Pottiappam, Thatta / Thattavada
and Murakku are taxable at the rate of 12% GST if sold at brand / trade
name vide Entry 46 of the 2nd Schedule. If these items are sold in unit
container without brand name or with a brand name on which any actionable
claim or enforceable rights in respect of such brand name has voluntarily
forgone are taxable at the rate of 5% vide Entry No. 101A of the 1st
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Schedule. (Notification No. 34/2017/CT(Rate) & SRO. No.727/2017)
04) Baked Chips are come under HSN 2008 19 40 and taxable at 12%
vide Entry 40 of 2nd Schedule. (Notification No. 1/2017/CT(Rate) dtd. 28-
6-2017 & SRO.No.360/2017.)
P.M. Sankaran [21-6-2019] (AAR-Ker)

[44] AAR-Ker- Health care services - Composite Supply to in-
patients - Naturally bundled and are provided in conjunction and
eligible for exemption.

AAR-Ker- Health care services - Composite Supply to out-
patients -  Taxable supply of goods and thereby GST is applicable.

AAR-Ker- Incidental services - Services by way of diagnosis
come under the category of health care services covered under SAC
9993 in connection with health care services provided by a clinical
establishment and are, therefore, exempted
Ruling : In view of the observations stated above, the following rulings are
issued:

Whether the applicant, a Multi Speciality Hospital is liable to pay
GST on supply of medicines, drugs and other surgical goods from its
pharmacy to inpatients?

The supply of medicines, drugs and other surgical goods from its
pharmacy to in-patients are in the course of providing health care services
which are naturally bundled and are provided in conjunction with each other,
would be considered as “Composite Supply” and eligible for exemption
under the category ‘health care services’.

Whether the applicant, a Multi Speciality Hospital is liable to pay
GST on supply of medicines, drugs and other surgical goods from its
pharmacy to outpatients?

The supply of medicines, drugs and other surgical goods by the hospital
from its pharmacy to out-patients as part of health care services is a taxable
supply of goods and thereby GST is applicable.

Whether the applicant is liable to pay GST on supply of incidental
services as X ray, Clinical laboratory, etc. rendered as part of health
care service?
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As per SRO.No.371/2017 vide Sl. No.74 (Notification No. 12/2017-
CT (Rate) dtd. 28-6-2017), services by way of diagnosis come under the
category of health care services covered under SAC 9993 and thereby
exempted.

Whether the applicant is liable to pay GST on supply of implants
and artificial limbs made during course of treatment to patients?

The supply of artificial body parts / devices such as heart valve, artificial
kidney, artificial joints, and coronary stents etc. which are implanted in the
body essentially by means of a surgical procedure can be classified as a
composite supply where the principal supply is of healthcare services. In case
of artificial body parts / devices which are worn / attached / fitted / fastened
to the body for which a surgical procedure may or may not be required; the
nature / taxability of supply has to be determined on a case to case basis
considering the facts and circumstances of each case.

The supply of goods like wheel chairs, tricycles etc. to the patients
cannot be considered as a composite supply where the principal supply is
health care services and accordingly will be liable to GST as individual supply
of goods.
Baby Memorial Hospital Ltd. [5-9-2019] (AAR-Ker)

[45] AAR-Ker- Quality testing and certification of gold ornaments
- Covered under SAC 998346 and the rate of GST applicable to
998346 is 18%.
Ruling : In view of the observations stated above, the following rulings are
issued:
i) The tax liability of the applicant; the rate of tax for the services
rendered by the applicant on quality testing and certification of gold
ornaments.

The quality testing and certification of gold ornaments are covered under
Service Classification Code, 998346 - Technical testing and analysis
services. This service code includes; testing and analysis of the chemical and
biological properties of materials such as air, water, waste (municipal and
industrial), fuels, metal, soil, minerals, food and chemicals. The rate of GST
applicable to 998346 is 18% as per Sl.No. 21 (ii) Other professional,
technical and business services - of Notification No. 11/2017 Central Tax
(Rate) dated 28-6-2017.
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ii) The services on testing and appraisal of purification level of the
gold ornaments that is - to certify the grade of gold smith works on
the specimen given by gold workers.

The quality testing and certification of gold ornaments are covered under
SAC 998346. The rate of GST applicable to 998346 is 18% as per Sl.No.
21 (ii) Other professional, technical and business services - of Notification
No. 11/2017 Central Tax (Rate) dated 28-6-2017.
iii) Gold maintenance / repair works such as enlargement of gold
chains or other gold ornaments or cutting and polishing of gold
ornaments or other repairs of gold ornaments.

The Jewellery Manufacturing Services includes gold maintenance /
repair works, which falls under service Classification Code 998892. As per
Section 2 (68) of the CGST Act, 2017; Job work is defined as undertaking
any treatment or process by a person on goods belonging to another
registered person and the expression “job worker” shall be construed
accordingly. The rate of GST applicable for manufacturing services on
physical inputs (goods) owned by others is 5%; if undertaken on goods
belonging to registered persons as per Sl.No.26 (i) (c) and 18% GST, if job
work undertaken on goods belonging to unregistered persons as per Sl.No.
26 (iv) of Notification No. 11/2017 Central Tax (Rate) dated 28-6-2017.
iv) Printing name of emblems or embossing / projecting top or side
portion of ornaments.

Same as Q.No. iii above.
v) Cutting, shaping, sizing and conversion of gold ornaments into
coins/biscuits as per the specific instructions of prospective customers.

Same as Q.No. iii above.
vi) Is there any tax liability under GST laws on the applicant for the
pure job works if the total turnover of the applicant is below Rs.19 lakhs
per annum.

As per Section 22 of CGST/SGST Act, 2017; every supplier of
services is required to obtain registration only when his aggregate turnover,
to be computed on all India basis, in a financial year exceeds the threshold
limit of Rs.20 lakhs.
CGR Gold Trading [16-9-2019] (AAR-Ker)

www.dineshgangrade.com



2020) 113

[46] AAR-Ker - Job works - Rate of tax under GST applicable
to the professional / job works charges - Manufacturing services on
physical inputs (goods) owned by others taxable @ 18%.
Ruling : In view of the observations stated above, the following rulings are
issued:
i) What will be the rate of tax under GST applicable to the
professional / job works charges to be paid by the applicant in this case
as explained above?

The rate of GST applicable is 18% as per Sl.No. 26 (iv) - Manufacturing
services on physical inputs (goods) owned by others, other than (i), (ia), (ii),
(iia) and (iii) above of Notification No. 11/2017-Central Tax (Rate) dated
28-6-2017.
ii) Is there any restriction in GST laws to supply raw materials to the
job work unit and get the finished goods to the applicant from the job
work unit as per the required design and supervision of the engineers
of the applicant and what will be the rate of tax under GST law for
the above works chargeable by the service provider?

As per Section 143 of the CGST/SGST Act, 2017; the registered
principal may, without payment of tax, send inputs or capital goods to a job
worker for job work and, if required, from there subsequently to another
job worker and so on. Subsequently, on completion of the job work, the
principal shall either bring back the goods to his place of business or supply
the same directly from the place of business / premises of the job worker
within one year in case of inputs or within three years in case of capital goods.
The rate of GST applicable is the same as that mentioned supra.
iii) What are the documents or formats to be maintained by the
applicant under GST laws to transfer the raw materials to the job work
unit and also the documents to be maintained after the processing and
return of finished goods from the job work unit to the applicant or
dispatch of finished goods from the job work unit directly to the
destination of the applicant’s customers?

As per the provisions of Section 143 (1) of the CGST Act, 2017 the
principal can supply goods directly from the place of business / premises of
the job worker to its end customer. The supply of goods by the principal
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from the place of business / premises of the job worker to the end customer
will be regarded as supply by the principal and not by the job worker. If
the job worker is not registered then the principal shall declare the place of
business of the job worker as his additional place of business.

As per Rule 45 of the CGST/SGST Rules, 2017; the inputs, semi-
finished goods or capital goods shall be sent to the job worker and received
back by the principal under the cover of a delivery challan containing
particulars as prescribed in Rule 55 ibid issued by the principal, including
where such goods are sent directly to a job worker. The principal is required
to file FORM GST ITC-04 every quarter furnishing the details of the goods
sent for job work.
iv) In case consumables like paints primers and consumable spares like
locking ring are arranged by the job work unit, is there any change on
the rate of tax under GST law on such job works provided by the job
work unit?

(in this case, the consumables which are estimated at less than 9%
of the total cost of raw materials are arranged by the job work unit
and the said 9% of the estimated cost of consumables is going to be
added to the job works charges).

The job worker, in addition to the goods received from the principal,
can use his own goods for providing the services of job work.

The job worker, as a supplier of services, is liable to pay GST at the
applicable rate. The job worker shall issue an invoice at the time of supply
of the services as determined in terms of Section 13 read with Section 31
of the CGST/SGST Act. The value of services would be determined in terms
of Section 15 of the CGST/SGST Act and would include not only the service
charges but also the value of any goods or services used by him for supplying
the job work services. The use of own goods by the job worker in addition
to the goods supplied by the principal for job work will not change the nature
of the activity and will have no bearing on the rate of GST applicable for
the job worker.
v) Is there any tax liability on the applicant under GST laws on the
value of the scrap held with the job work unit?
(in this case, the. applicant is not collecting the scrap of raw materials
from the job work place due to the fact that if the applicant has collected
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the same the applicant would suffer excess amount for transportation
and labour charges for the scrap than the cost realizable from the scrap.
However, the job work unit would pay GST on any receipt of their
disposal of scrap.)

As per sub-section (5) of Section 143 of the CGST/SGST Act, 2017;
any waste and scrap generated during the job work may be supplied by the
registered job worker directly from his place of business on payment of tax,
or by the principal if the job worker is not registered.
Industrial Engineering Corporation [16-9-2019] (AAR-Ker)

[47] AAR-Ker - Discount / rebate - The applicant is liable to pay
GST on the amount received as reimbursement of discount / rebate
from the principal company.
Ruling : In view of the observations stated above, the following rulings are
issued:
i) On the tax liability of the applicant for the transactions mentioned
herein and explained as above. The applicant is paying the tax due as
per the invoice value issued by the applicant and availing the input
credit of GST shown in the inward invoice received by the applicant from
the Principal Company or their stockiest.

The applicant/distributor is eligible to avail ITC shown in the inward
invoice received by him from the supplier of goods / principal company.
ii) Whether the discount provided by the Principal Company to their
dealers through the applicant as shown in Annexure D attracts any tax
under the GST laws.

It is established from the statement of the applicant that the prices of
the products supplied by the applicant is determined by the supplier /principal
company and the applicant has no control on the price of the products.
Therefore, it is evident that the additional discount given by the supplier
through the applicant; which is reimbursed to the applicant is to offer a special
reduced price by the distributor / applicant to the customers and hence the
amount represent consideration paid by the supplier of goods / principal
company to the distributor / applicant for supply of goods by the distributor
/ applicant to the customer. Therefore, this additional discount reimbursed
by the supplier of goods / principal company to the distributor / applicant

Gist of AAR and AAAR with Ruling - Ker

www.dineshgangrade.com



 Tax Law Decisions (Vol. 65116

is liable to be added to the consideration payable by the customer to the
distributor / applicant to arrive at the value of supply under Section 15 of
the CGST / SGST Act at the hands of the distributor / applicant.
iii) Whether the amount shown in the Commercial Credit note issued
to the applicant by the Principal Company attracts proportionate
reversal of input tax credit.

The supplier of goods / principal company issuing the commercial credit
note is not eligible to reduce his original tax liability and hence the recipient
/ applicant will not be liable to reverse the ITC attributable to the commercial
credit notes received by him from the supplier.
iv) Is there any tax liability under GST laws on the applicant for the
amount received as reimbursement of discount or rebate provided by
the Principal Company as per written agreement between the Principal
Company and their dealers and also an agreement between the principal
and distributors.

The applicant is liable to pay GST at the applicable rate on the amount
received as reimbursement of discount / rebate from the principal company.
Santhosh Distributors [16-9-2019] (AAR-Ker)

[48] AAR-Ker - Repair Rate Contract - Where a supply involves
both goods and services and the value are shown separately, the
goods and services would be liable to tax at the rates as applicable
to such goods and services separately and can not be treated as
composite supply.
Ruling: In view of the observations stated above, the following rulings are
issued:

Whether the supply of spare parts / accessories and repair service
can be considered as composite supply wherein the principal supply is
repair service and hence the rate of tax for all the supplies, consisting
of spare parts / accessories and repair service, be taken as 18%?

The supply of spares parts / accessories and repair service are distinct
and separately identifiable supplies for which the rates are quoted differently
and work orders are issued separately specifying the spares / accessories
to be supplied and the services to be supplied and the rates applicable thereon
as per the rates quoted in the Repair Rate Contract can’t be considered as
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a composite supply. Where a supply involves supply of both goods and
services and the value of such goods and services supplied are shown
separately, the goods and services would be liable to tax at the rates as
applicable to such goods and services separately.
Vista Marine and Hydraulics [16-9-2019] (AAR-Ker)

[49] AAR-Ker - Bakery products - Cooked packed foods - The
facility provided by the applicant to customers to have the food items
consumed at the premises does not qualify the applicant to be
categorized as a restaurant service provider.
Ruling: In view of the observations stated above, the following rulings are
issued:
i) Whether resale of food & bakery products fall under restaurant
services.

No. A restaurant is a place of business where food is prepared in the
premises and served based on the orders received from the customer. In the
instant case it is a bakery, where ready to eat items are sold and mere facility
is provided to have it from the shop.
ii) Whether classification of HSN and Tax rates done by the applicant
is correct or not.

Sweets - Agra Peda, Maladoo, Rava Ladoo, Kappa Ladoo, Kesari,
Kesari Beetroot, Boli, Boli Banana, Pappada Boli, Churuttu, Sweet Kachori,
Halwa Guava, Halwa Jackfruit, Halwa Mango, Halwa Wheat, Carrot Sweet,
Kaju Burfi, Aval Vilayichathu, Ariunda, Avalose unda, Diamond Cuts
(Sweet), Carrot Sweet and Unniyapam are classifiable under HSN Code
2106 90-Sweetmeat and attracts GST at the rate of 5% as per Sl.No. 101
of Schedule I of Notification No. 01/2017 Central Tax (Rate) dated 28-6-
2017.

Chappathi is classifiable under HSN Code 2106 90 99 and is liable
to GST at the rate of 5% as per Sl.No. 99A of Schedule I of Notification
No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Coconut Chutney Powder and Dosa Chutney Powder are classifiable
under HSN Code 2106 90 99 and is liable to GST at the rate of 5% as
per Sl.No. 100A of Schedule I of Notification No. 01/2017 Central Tax
(Rate) dated 28-6-2017.
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Namkeen items - Achappam, Avalose Podi, Cheeda, Diamond Cuts
(Hot), Kuzhalappam, Murukku and Thatta are classifiable under HSN Code
2106 90 and is liable to GST at the rate of 12% as per Sl.No. 46 of Schedule
II of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017 for those
put up in unit container and, (a) bearing a registered brand name; or (b)
bearing a brand name on which an actionable claim or enforceable right in
a court of law is available. The rate of GST is 5% as per Sl.No. 101A of
Schedule I of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017
for those other than put up in unit container and, (a) bearing a registered brand
name; or (b) bearing a brand name on which an actionable claim or
enforceable right in a court of law is available.

Banana Chips, Chakka Chips, Cheema Chakka Chips, Chembu Chips,
Kappa Chips, Sarkara Varatti, Kovakkai Vattal and Pavakkai Vattal are
classifiable under HSN Code 2008 19 40-Other roasted and fried vegetable
products and is liable to GST at the rate of 12% as per Sl.No. 40 of Schedule
II of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Fried Peanuts and Chilly Nuts are classifiable under HSN Code 2008
and are liable to GST at the rate of 12% as per Sl.No. 40 of Schedule II
of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Pickles namely; Ambazhanga Red Pickle, Ambazhanga White Pickle,
Pavakkai Pickle, Bitter Gourd Special Pickle, Bitter Gourd Red pickle,
Chikoo Pickle, Curry Lime Pickle, Dates Chutney Pickle, Dates Pickle,
Garlic Pickle, Gooseberry Pickle, Grape Pickle Red Special, Grape Pickle
White Special, Hot Chilly Pickle, Kadumanga Pickle, Lime Garlic Pickle,
Lime Mango Ginger Pickle, Lime Red Pickle, Lime White Pickle,
Luvloli Pickle, Mango Ginger Pickle, Padaval Pickle, Special Mango Pickle,
Sweet Lime Pickle, Tender Mango Pickle, Vista Unique Mango Pickle are
classifiable under HSN Code 2001 90 00 and attracts GST at the rate of
12% as per Sl.No. 33 of Schedule II of Notification No. 01/2017 Central
Tax (Rate) dated 28-6-2017.

Pickles namely; King Fish Pickle and Tuna Pickle are classifiable under
HSN Code 1604 12 10 and Meat Pickle is classifiable under HSN Code
1602 90 00 and are liable to GST at the rate of 12% as per Sl.Nos. 31
and 29 respectively of Schedule II of Notification No. 01/2017 Central Tax
(Rate) dated 28-6-2017.
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Mango Jam, Mixed Fruit Jam, Orange Jam, Pineapple Jam and Plantain
Jam are classifiable under HSN Code 2007 and attract GST at the rate of
12% as per Sl.No. 39 of Schedule II of Notification No. 01/2017 Central
Tax (Rate) dated 28-6-2017.

Juice Green Mango, Juice Mango, Juice Passion Fruit and Juice Rose
Apple are classifiable under HSN Code 2009 and attract GST at the rate
of 12% as per Sl.No. 41 of Schedule II of Notification No. 01/2017 Central
Tax (Rate) dated 28-6-2017.

Juice Butter Milk is classifiable under HSN Code 0403 90 10 and is
exempted as per Sl.No. 26 of Notification No. 02/2017 Central Tax (Rate)
dated 28-6-2017.

Caramel Pudding, Chocolate Pineapple Pudding, Fruit Salad Mix and
Tender Coconut Pudding are classifiable under HSN Code 2106 90 99-
Other food preparations not elsewhere specified or included and is liable to
GST at the rate of 18% as per Sl.No. 23 of Schedule III of Notification
No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Payasam of all varieties like Ari Payasam, Banana Payasam, Jackfruit
Payasam, Kadala Parippu Payasam, Mango Payasam, Palada Payasam,
Payar Payasam, Pineapple Payasam, Pidi Payasam, Sarkara Pidi Payasam,
Tender Coconut Payasam, Semiya Payasam and Wheat Payasam are
classifiable under HSN Code 2106 90 99- Other food preparations not
elsewhere specified or included and attracts GST at the rate of 18% as per
Sl.No. 23 of Schedule III of Notification No. 01/2017 Central Tax (Rate)
dated 28-6-2017.

Club Sandwich, Crazy Chicken Bun, Crazy Veg Bun, Crazy Yam, Cutlet
Sweet, Cutlet Cheera, Cutlet Chicken, Cutlet Idichakka, Cutlet Meat, Cutlet
Vaazhachundu, Cutlet Vegetable, Daudashe, Mango Mappas, Macaroni
Chicken Bake, Meat Roll, Noodle Basket, Pista Chicken Bake, Pista Veg
Bake, Sandwich Carrot & Egg, Sandwich Cheese Corn, Sandwich Chicken,
Sandwich Egg, Sandwich Pudina, Sandwich Sausage, Sandwich Veg, Scotch
Egg, Spinach Chicken Roll, Spinach Paneer Roll, Shepherds Pie, Sphagetti
Chicken Bake, Sphagetti Veg Bake, Spring Roll Chicken, Spring Roll Veg
are classifiable under HSN Code 2106 90 99-Other food preparations not
elsewhere specified or included and taxable at the rate of 18% as per Sl.No.
23 of Schedule III of Notification No. 01/2017 Central Tax (Rate) dated
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28-6-2017.
Ada Chakka, Ada Pazham, Ada Plain, Ada Ragi, Ada Wheat,

Vattayappam, Sharkara Vattayappam, Banana Ball, Banana Fry, Bonda Veg,
Chicken Burger, Chicken Cheese Steak, Chilli & Padaval, Chilli Cauliflower,
Chirotta, Parippu Vada, Sambar Vada, Sukhiyan, Mini Chicken Samosa,
Noodle Chicken Samosa, Noodle Veg Samosa and Punjabi Samosa are
classifiable under HSN Code 2106 90 99-Other food preparations not
elsewhere specified and liable to GST at the rate of 18% as per Sl.No. 23
of of Schedule III of Notification No. 01/2017 Central Tax (Rate) dated 28-
6-2017.

Aloo Paratha, Raitha, Aloo Tikki, Appam, Appam Vegetable Mappas,
Appam Vegetable Stew, Aromal Rice, Biriyani Channa Potato, Biriyani
Vegetable, Button Idli Sambar, Chakka Puttu, Chapathi Veg Mappas,
Chappathi Chilli Cauliflower, Chappathi Veg Kuruma, Curd Rice, Curd
Vada, Ethakka Kalan, Fried Rice Veg, Fried Rice Veg Chilli Cauliflower,
Fried Rice Veg Gobi Manchurian, Fried Rice Veg Paneer Mutter, Ghee
Paratha Channa Masala, Ghee Paratha Mushroom Kurma, Ghee Pathiri,
Ghee Pathiri Paneer Curry, Ghee Pathiri Veg Kuruma, Gobi Manchurian,
Idiyappam, Idiyappam Veg Stew, Idli Chutney, Inchi Curry, Inriappam,
Kachil Mulaku Chammanthi, Kappa Biriyani, Kappa Puttu, Kozhukatta,
Kozhukatta Ragi, Lemon Rice, Meals (Veg), Methi Paratha Gobi Manchurian
Naranga Curry, Pachoru, Paneer Mutter, Parotta, Parotta (Maida) Chilli
cauliflower, Parotta (Maida) Paneer Mutter, Parotta (Wheat) Chilli cauliflower,
Parotta (Wheat) Gobi Manchurian, Parotta (Wheat) Paneer Mutter, Parotta
Veg Curry, Pazha Manga Curry, Puttu Kadala Curry, Sadhya Meals, Tomato
Curry, Tomato Rice, Tomato Rice Chilli cauliflower, Uppumavu Potato
Roast, Veg Curry are classifiable under HSN Code 2106 90 99-Other food
preparations not elsewhere specified or included and is liable to GST at the
rate of 18% as per Sl.No. 23 of of Schedule III of Notification No. 01/
2017 Central Tax (Rate) dated 28-6-2017.

Aloo Paratha Chicken Kuruma, Appam Beef Curry, Appam Chicken
Chops, Appam Chicken Stew, Appam Egg Mappas, Barbeque Chicken,
Beef Pulavu, Biriyani Chicken, Butter Chicken, Chakka Puttu Egg Fry,
Chapathi Beef Curry, Chapathi Butterchicken, Chapathi Chicken Curry,
Chapathi Chicken Mappas, Chapathi Chilly Chicken, Chapathi Egg Kuruma,
Chapathi Egg Mappas, Chapathi Paneer Mutter, Chapathi Punjabi Chicken,
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Chicken Fajita, Chicken Fry, Chicken Noodles, Chicken Quiche, Chicken
Shell, Chicken Stew, Chilly Chicken, Dosa Egg Roast, Egg Curly, Fried Rice
Chicken Chillichicken, Fried Rice Mixed, Fried Rice Mixed Butterchicken,
F|ried Rice Mixed Chillichicken, Fried Rice Veg Butter Chicken, Fried Rice
Veg Chilly Chicken, Ghee Paratha Chicken Curry, Ghee Pathiri Beef
Kuruma, Ghee Pathiri Chicken Kuruma, Ghee Rice Chicken Masala,
Idiyappam Beef Curry, Idiyappam Chicken Stew, Idiyappam Egg Curry,
Kadachakka Garden Chilli Chutney, Kappa Ayala Curry, Kappa Beef Curry,
Kappa Boiled Chicken Pirattu, Kappa Chicken Curry, Kappa Meen Peeri,
Kozhi Roast, Meals (Meen Peera), Meals(Chicken), Parotta (Maida) Butter
Chicken, Parotta (Maida) Chilly Chicken, Parotta (Maida) Egg Masala,
Parotta (Maida) Kozhi Roist, Parotta (Wheat) Butter Chicken, Parotta
(Wheat) Chilli Chicken, Parotta (Wheat) Egg Masala, Parotta (Wheat) Kozhi
Roast, Parotta Beef Curry Special, Parotta Chicken Curry, Parotta Gobi
Manchurian, Pidi Kozhi Curry, Puttu Beef Curry, Puttu Chicken Curry, Puttu
Egg Curry, Thurki Pathiri, Tomato Rice Chicken Curry, Unakka Kappa Beef
Curry, Unakka Kappa Chicken Curry, Unakka Kappa Neymeen Curry,
Uppumavu Eggroast, Veg Pulap Chicken Curry are classifiable under HSN
Code 2106 90 99-Other food preparations not elsewhere specified or
included and is liable to GST at the rate of 18% as per Sl.No. 23 of Schedule
III of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Lasagne is classifiable under HSN Code 1902 20 10 and is liable to
GST at the rate of 12% as per Sl.No. 32B of Schedule II of Notification
No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Natural Honey is classifiable under HSN Code 0409 00 00 and is liable
to GST at the rate of 5% as per Sl.No. 13 of Schedule I of Notification
No. 01/2017 Central Tax (Rate) dated 28-6-2017 for those put up in unit
container and, (a) bearing a registered brand name; or (b) bearing a brand
name on which an actionable claim or enforceable right in a court of law is
available. Natural Honey other than those put up in unit container and, (a)
bearing a registered brand name; or (b) bearing a brand name on which an
actionable claim or enforceable right in a court of law is available is exempt
from GST as per Sl.No. 29 of Notification No. 02/2017 Central Tax (Rate)
dated 28-6-2017.

Cone is classifiable under HSN Code 1905 32 90 and is liable to GST
at the rate of 18% as per Sl.No. 16 of Schedule III of Notification No. 01/
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2017 Central Tax (Rate) dated 28-6-2017.
Square One Homemade Treats [30-9-2019] (AAR-Ker)

[50] AAR-Ker - Bentonite powder - Mixture of Bentonite powder
used for earthing purpose is liable to GST at the rate of 18%.
Ruling : In view of the observations stated above, the following rulings are
issued:
(i) The classification of “Bentonite Powder” while using for electrical
earthing (8 kg. and 6 kg. packet) and its effective tax rate.

Bentonite Powder used for electrical earthing is commercially known
as ‘Back Fill Compound’ and it consist of mixture of Bentonite powder, wood
charcoal powder, Graphite powder and Sodium sulphate. This mixture is
used as an agent for reducing surface tension. Hence it comes under the
Heading 3824.99.17 and is taxable at the rate of 18% as per Sl.No. 97 of
Schedule III of Notification No. 01/2017 Central Tax (Rate) dated 28-6-
2017.
(ii) Our competitors, selling the Bentonite Powder @ 5% (in electrical
shops for earthing purpose), whether it is correct as per the provision
of the Act?

Mixture of Bentonite powder used for earthing purpose is liable to GST
at the rate of 18%.
Excel Earthings [12-10-2019] (AAR-Ker)

[51] AAR-Ker - PVC Tufted Coir Mats and Matting - Classifiable
under Heading 5703 90 90 and attracts GST at the rate of 12%.
Ruling : The same issue was already examined by this forum in Advance
Ruling No. KER/31/2019 dated 1-3-2019. In view of the observations
stated above, the following rulings are issued:
i) Whether or not item number (A)(xiii) in Schedule I - 2.5% (which
reads as in Sl.No.219, in column (2), for the figure, “5702, 5703, 5705”,
shall be substituted), referred to in Notification No. 34/2017-Central Tax
(Rate) dtd. 13-10-2017 is meant to cover PVC Tufted Coir Mats and
Matting?

PVC Tufted Coir Mats and Matting cannot be considered as textile of
coir and floor coverings covered under HSN 5702, 5703 and 5705. If any,
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PVC or rubber or any other materials are stuffed on the textile of coir, which
is used as floor mats or mattings, it will come under the Customs Tariff Head
5703 90 90 and it will be taxed @ 12% GST as per Entry at Sl.No. 144
of Schedule II of Notification No. 01/2017 Central Tax (Rate) dated 28-
6-2017.
ii) Whether or not PVC Tufted Coir Mats and Matting attracts low
band tax rate of 5% as per the recommendations of the Fitment
Committee and approval of the GST Council?

PVC Tufted Coir Mats and Matting cannot be considered as textile of
coir and floor coverings covered under HSN 5702, 5703 and 5705 and
hence taxable @12% vide Customs Tariff Head 5703 90 90.
(iii) Whether or not PVC Tufted Coir Mats and Matting can be
classified under tariff item 5703 90 20-carpets and floor coverings of
coir (inserted vide Sl.No. 9 (iii) of Notification No. 109/2008-Customs
(N.T) dtd.24-9-2008) corresponding to Entry Sl.No.219 of Schedule I
attracting 5% GST?

No.
(iv) Whether or not PVC Tufted Coir Mats and Matting can be
classified under tariff item 5703 90 90-of other textile material - other
corresponding to entry in Sl.No. 144 of Schedule II attracting 12% GST?

Yes.
(v) PVC Coir Mats & Matting can be classified under tariff item
57050049/57050090-Carpets, carpeting, rugs, mats and matting-Other
corresponding to Entry in Sl.No.219 of Schedule I attracting 5% GST?

The PVC Tufted Coir Mats and Matting are classifiable under Customs
Tariff Heading 5703 90 90 and attracts GST at the rate of 12% as per Sl.No.
144 of Schedule II of Notification No. 01/2017 Central Tax (Rate) dated
28-6-2017.
Natural Fibre Tuft [12-10-2019] (AAR-Ker);
Travancore Cocotuft Pvt. Ltd. [12-10-2019] (AAR-Ker)

[52] AAR-Ker - Civil works contract - The concessional rate is
not applicable for the works contract services provided as per the
work order as Kerala State Electricity Board Ltd. has been established
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for carrying out the business of generation, transmission and
distribution of electricity in the State of Kerala on commercial
principles.
Ruling : In view of the observations stated above, the following rulings are
issued:
1. Whether the rate of CGST for the supplies covered under Work
Order No. 06/CECCN/2017-18 dated 6-10-2017 is 6% either under
Sl.No.3 (iii) or Sl.No.3 (vi) of Notification No. 11/2017- CT (Rate) dated
28-6-2017?

No. The rate of 6% under Sl.No.3 (iii) or Sl.No.3 (vi) of Notification
No. 11/2017-CT (Rate) dated 28-6-2017 is not applicable for the works
contract services supplied by the applicant to Kerala State Electricity Board
Ltd. as per the Work Order No. 06/CECCN/2017-18 dated 6-10-2017.
2. Since the CGST statutory provisions are pari materia with the State
GST provisions, whether the rate of SGST is also 6% in terms of
notification SRO.No.370/2017 dtd. 30-6-2017 for the supplies covered
under Work Order 06/CECCN/2017-18 dated 6-10-2017?

No, in view of the ruling to 1 above.
R.S. Development & Constructions India Pvt. Ltd. [12-10-2019]
(AAR-Ker)

[53] AAR-Ker - Works contract - The work of design, realisation,
integration and commissioning of 1.2m Trisonic Wind Tunnel as a
turnkey project will fall under the definition of works contract.
Ruling : In view of the observations stated above, the following rulings are
issued:

Whether the supply under the contract for ‘Design, Realisation,
Integration and Commissioning of 1.2m Trisonic Wind Tunnel at Vikram
Sarabhai Space Centre, ISRO, Thiruvananthapuram can be considered
as supply of equipment eligible for the concessional rate of GST under
Sl.No.243A of First Schedule of Notification No. 01/2017 Integrated
Tax Rate dtd.28-6-2017.

The supply under the contract cannot be considered as supply of
equipment eligible for concessional rate of goods and services tax as per
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Sl.No.243B of First Schedule of Notification No. 01/2017 Integrated Tax
(Rate) dated 28-6-2017.

If the above supply is considered as works contract whether it
would be covered under Entry Sl.No.3 of Notification No. 08/2017
Integrated Tax (Rate) dtd. 28-6-2017 as amended by Notification No.
24/2017 Integrated Tax (Rate) dtd. 21-9-2017 attracting GST at the rate
of 12%.

The work of design, realisation, integration and commissioning of 1.2m
Trisonic Wind Tunnel as a turnkey project will fall under the definition of
works contract under Section 2 (119) of the CGST Act, 2017. The Service
provided to the Central Government by way of construction, erection,
commissioning, installation, (completion, fitting out, of a civil structure or any
other original works meant predominantly for use other than for commerce,
industry, or any other business or profession will attract 12% GST as per
Sl.No.3(vi) of Notification No. 08/2017 Integrated Tax (Rate) dated 28-
6-2017.
Tata Projects Ltd.[15-10-2019] (AAR-Ker)

APPELLATE AUTHORITY FOR ADVANCE RULING

[54] AAAR-Odisha - Licensing services -  Licensing services for
the right to use minerals including its exploration and evaluation is
taxable @ 18 %
Order : In view of our aforementioned findings, we hereby order that
licensing services for the right to use minerals including its exploration and
evaluation received by the Applicant is taxable @ 18% [9% CGST and 9%
OGST] during 07/2017 to 12/2018. Thus, the reference from the Odisha
Authority for Advance Ruling stands disposed of accordingly.
Penguin Trading and Agencies Limited [5-11-2019] (AAAR-Odisha)

[55] AAR-Pun - Parking lot services - The parking services
provided by the Contractor appointed by the Market Committee, are
not exempt under as the Market Committee is not a Government
Authority.
Ruling : Question : Whether the parking lot services provided by the
Contractor appointed by the Market Committee, which is a Government

Gist of AAR and AAAR with Ruling - Odissa

www.dineshgangrade.com



 Tax Law Decisions (Vol. 65126

Authority is exempt under Notification No. 12 of 2017 as the parking lot
activity is covered under Article 243 of the Constitution.
Answer : The parking services provided by the Contractor appointed by
the Market Committee, are not exempt under Notification No. 12/2017 as
the Market Committee is not a Government Authority. Marketing Committee
(Mandi Board) does not qualify under the definition as provided in clause
2(zf) of the notes appended to Notification No. 12/2017. The activity /
services of parking provided by the applicant falls under heading 9967 and
attracts GST @ 18% (CGST 9 % + SGST 9 %).
Pushpa Rani Pabbi [6-9-2019] (AAR-Punjab)

[56] AAR-Pun - Works Contract - The works contract services
as a sub-contractor in respect of construction contract by the NHA
of India attracts GST @ 12%.
Ruling : Question : What is the classification of the ‘Works Contract’
services pertaining to construction, erection, commissioning and completion
of ‘Bridges’ provided by the applicant as a sub-contractor to the Contractors
who have been awarded the construction contract pertaining to construction
/ widening of roads by the Government Entities such as National Highway
Authority of India.
Answer : The services pertaining to construction, erection, commissioning
and completion of ‘Bridges’ provided by the applicant as a sub-contractor
in respect of construction contract pertaining to construction / widening of
road by the National Highway Authority of India falls under the scope of
Serial No. 3(iv) of Notification No. 11/2017-Central Tax (Rate) dated 28-
6-2017 (as amended) and attracts GST @ 12% (CGST 6% + SGST 6%).
S.P. Singla Constructions Pvt. Ltd. [6-9-2019] (AAR-Punjab)

[57] AAR-Raj - Registration - The question relating to
requirement of GST registration in another State is beyond the
jurisdiction of Advance Ruling authority.
Ruling : The question raised by the applicant pertains to GST registration
in State of Karnataka, which is beyond the purview of this authority therefore
no ruling is given.
T & D Electricals [3-10-2019] (AAR-Raj)
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[58] AAR-Raj - Advance Ruling - The issue raised by the
applicant is no more in existence - No ruling is required.
Ruling : Since the issue raised by the applicant is no more in existence after
issuance of Corrigendum by RRVPNL, no advance ruling is given.
Wonder Cement Limited [10-10-2019] (AAR-Raj)

[59] AAR-Raj - Input tax credit - ITC is not available for
construction of an immovable property even when such goods or
services or both are used in course or furtherance of business.
Ruling : The applicant is not eligible to claim credit of the GST charged
by vendor for supply of goods and services to it, which are used for carrying
out the activities (Civil Work and External Developmental Works) for setting
up of MRO facility.
Indag Rubber Limited [21-10-2019] (AAR-Raj)

[60] AAR-Raj - Entry Fees - The rate of GST on fee collected
for entry into Subhash Udhyan (Municipal Park), ticket charges for
Toy Train and for Pedal Boat facility is @18%.
Ruling : The rate of GST on fee collected for entry into Subhash Udhyan
(Municipal Park), ticket charges for Toy Train facility and ticket charges for
Pedal Boat facility provided in Subhash Udhyan is @18% (SGST 9%
+CGST 9%).
Chandmal Narayandas Consortium [24-10-2019] (AAR-Raj)

[61] AAR-Raj - Ancillary Services - The ‘Ancillary Services’
provided by the applicant to various tour operators taxable @18%.
Ruling : a. The ‘Ancillary Services’ provided by the applicant to various
tour operators falls under Chapter heading 9985 (iii) {Support Services} of
Notification No. 11/2017 Central Tax (Rate) dated 28-6-2017 (as amended).
b. The applicable rate of GST for ancillary services provided by the
applicant to various tour operators is 18% (SGST 9% + CGST 9%).
Crown Tours and Travels [26-11-2019] (AAR-Raj)

[62] AAR-Raj - Fortified Rice Kernels - Fortified Rice Kernels
(FRK) is classifiable under HSN 19049090 and attracts GST @ 18%.
Ruling : Fortified Rice Kernels (FRK), manufactured and supplied by the
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applicant is classifiable under HSN 19049090 and attracts GST @ 18%
(SGST 9% + CGST 9%).
JVS Foods Pvt. Ltd. [28-11-2019] (AAR-Raj)

[63] AAR-Raj - Manpower services - Exemption available to
‘supply of farm labour’ services falling under Chapter heading 9986
- Supply of manpower services falling under SAC 99851 is not
exempted from GST.
Ruling : Exemption available to ‘supply of farm labour’ services falling
under Chapter heading 9986 under Notification No. 12/2017-Central Tax
(Rate) dated 28-6-2017 and Notification No. 09/2017-Integrated Tax (rate)
dated 28-6-2017 is not available to supply of manpower services falling
under SAC 99851.

The Question ‘b’ and ‘c’ raised by the applicant are beyond the scope
of this authority as defined under Section 97(2) of the GST Act, 2017. Hence
no ruling is given.
Manju Devi, (M/s. M.D. Enterprises) [18-12-2019] (AAR-Raj)

[64] AAR-Raj - Labour contract - The services of pure labour
contract supplied for a civil structure or any other original works
under PMAY is exempted from GST.
Ruling : The services provided by way of pure labour contract supplied by
the applicant for the construction of flats under Pradhan Mantri Awas Yojana
(PMAY) is covered under Entry 10 of the Notification No. 12/2017-Central
Tax (Rate) dated 28-6-2017 (as amended).
Sevk Ram Sahu (M/s. S.R.S. Enterprises) [18-12-2019] (AAR-Raj)

[65] AAR-TN - Works Contract - Trisonic Wind Tunnel - The
supply under the contract cannot be considered as supply of equipment
eligible for concession.
Ruling : The questions raised by the applicant are answered as under:
1. The supply as specified in the contract between the applicant and the
ISRO Propulsion Complex Mahendragiri for establishment of Integrated
Cryogenic Engine & Stage Test facility wherein both goods and services
supplied is a Composite Supply in terms of Section 2(30) of CGST Act,
2017.
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2. This supply is a Works Contract in terms of Section 2(119) of CGST
and TNGST Act 017 and hence Notification No. 45/2017-Central Tax
(Rate) dated 14-11-2017 and corresponding SGST Notification vide
G.O.(Ms) No.161, dated 14-11-2017 is not applicable.
3. The entire transaction are taxable at the rate applicable to this supply
of works contract.
TATA Projects Limited [15-10-2019] (AAR-TN)

[66] AAR-TN - K Juice Grape - The product is not classifiable
as ‘Aerated Waters’ under CTH 22021010 and is classifiable under
CTH ‘22021090- Other’ as it contains the Grape fruit juice with added
natural and artificial flavours.
Ruling : 1. Not answered as not covered under Section 97(2) of the Act.
2. The product ‘K Juice Grape’ falls under the category of “Other” under
CTH 2202 10 90. The applicable rate of tax is 14% CGST vide Sl.No.
12 of Schedule IV under Notification No. 1/2017-Central Tax (Rate) and
14% under SGST at 14% vide Sl.No. 12 of Schedule IV under Notification
No. II(2)/CTR/532(d-4)/2017 vide G.O. (Ms) No. 62 dated 29-6-2017 as
amended.
3. Not answered as not covered under section 97(2) of the Act.
Kalis Sparkling Water Pvt. Ltd. [17-10-2019] (AAR-TN)

[67] AAR-TN - TDS provision - The Government of Tamil Nadu
does not control the applicant, therefore, the applicant is not a person
or category of person stipulated under Notification No. 33/2017-C.T.
dated 15-9-2017.
Ruling : Central Tax Notification No. 33/2017-C.T. dated 15-9-2017 as
amended and State Tax Notification No. II(2)/CTR/783(c-3)/2017 vide
G.O. (Ms) No. 107 dated 15-9-2017 as amended is not applicable to the
applicant.
Tamil Nadu Coop. Silk Producers Federation Ltd., Ind 944 [22-10-
2019] (AAR-TN)
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[68] AAR-TN - Health care services - Composite supply of
consumables to inpatient by hospital is exempted from CGST and
SGST.
Ruling : 1. Medicines, drugs, stents, consumables and implants used in the
course of providing health care services to in-patients admitted to the hospital
for diagnosis, or medical treatment or procedures is a composite supply of
In Patient Healthcare Service.
2. Supply of inpatient health care services by the applicant hospital as
defined in Para 2(zg) of Notification No. 12/2017-C.T. (rate) dated 28-6-
2017 as amended and Notification No. II (2)/CTR/532(d-15)/2017 vide
G.O. (Ms) No. 73 dated 29-6-2017 as amended is exempted from CGST
and SGST as per Sl.No. 74 of the above notifications respectively.
CMC Vellore Association [25-11-2019] (AAR-TN)

[69] AAR-TN - Closed PPIs- issued through Third Party PPI
issuers - Covered in ‘vouchers’ and treated as supply of goods.
Ruling : 1. The Own closed PPIs issued by the Applicant are ‘vouchers’
as defined under CGST/TNGST Act 2017 and are a supply of goods under
CGST/TNGST Act 2017.
2. The time of supply of such gift vouchers / gift cards by the applicant
to the customers shall be the date of issue of vouchers if the vouchers are
specific to any particular goods specified against the voucher. If the gift
vouchers/gift cards are redeemable against any goods bought, the time of
supply is the date of redemption of voucher.
3. In the case of paper based gift vouchers classifiable under CTH 4911
the applicable rate is 6% CGST as per Sl.No. 132 of Schedule II of the
Notification No. 1/2017-C.T.(Rate) dated 28-6-2017 and 6% SGST as per
Sl.No. 132 of Schedule II of Notification Ms. No. II(2)/CTR/532(d-4)/2017
vide G.O. (Ms) No. 62 dated 29-6-2017 as amended. In the case of gift
cards classifiable under CTH 8523 the applicable rate is 9% CGST as per
Sl.No. 382 of Schedule III of the Notification No. 1/2017-C.T.(Rate) dated
28-6-2017 and 9% SGST as per Sl.No. 382 of Schedule III of Notification
Ms. No. II(2)/CTR/532(d-4)/2017 vide G.O. (Ms) No. 62 dated 29-6-
2017.
4. The questions raised at sl.No. 4,5,6 and 7 are not answered for the
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reason that the said questions are not admitted as this authority does not have
jurisdiction.
Kalyan Jewellers India Ltd. [25-11-2019] (AAR-TN)

[70] AAR-TN - Mixed supply - Duty credit scrip - As per Section
8 of the ACT, the rate of tax on mixed supply which is billed at a single
price is the rate of the highest rate of the services supplied which is
18%.
Ruling : The supplies made by the applicant as enumerated in the service
order of M/s. Sitaraman Shipping Service furnished before us are ‘Mixed
supply’ and the rate of tax is the highest rate applicable to the various services
supplied by the applicant which is 9% CGST as per Notification No. 11/
2017-C.T.(Rate) dated 28-6-2017 as amended and 9% SGST vide
Notification No. II(2)/CTR/532(d-14)/2017 vide G.O. (Ms) No. 72 dated
29-6-2017 as amended.
RB Shah Enterprises India Pvt. Ltd. [25-11-2019] (AAR-TN)

[71] AAR-TN - Input Tax Credit - No ITC is available against
any goods or services received for construction of the Marriage Hall
on his own account.
Ruling : No Input Tax Credit is available against any goods or services
received by the applicant for construction of the Marriage Hall on his own
account even if used in course or furtherance of his business of renting the
place.
Sree Varalakshmi Mahaal LLP [25-11-2019] (AAR-TN)

[72] AAR-TN - GST Rates for Flour Mixture of Grams, pulses,
leguminous vegetable with cereal flour/Rice flour.
Ruling : 1) The product of the applicant are classifiable as under :

Type I (Flour of Grams-80%, Flour of Maize-10% and Flour of rice-
10%) - CTH 11061090;
Type II (Flour of Grams-70%, Flour of Peas-10%, Flour of Maize-
10% and Flour of Rice-10%) - CTH 11061090;
Type III (Flour of Grams-50%, flour of Peas-20%, Flour of Maize-
20% and Flour of Rice-10%) - CTH 11061090
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Type IV (Flour of Peas-70%, Flour of Maize-15% and Flour of Rice-
15%) - CTH 11061090
Type V (Flour of Grams-25%, Flour of Peas-25%, Flour of Maize-
25% and Flour of Rice-25%) - CTH 11061090
Type VI (Flour of Rice-95% and Flour of Urad-5%) – CTH 11029090

2) The applicable rate of tax is :
a. If the products are packed with such a registered Trade Mark in unit

containers, the rate of tax will be :
i. Type I, II, III, IV and V (CTH 11061090) - 2.5% CGST as per Sl.No.

59 of Schedule I of the Notification No. 1/2017-C.T.(Rate) dated 28-
6-2017 as amended and 2.5% SGST as per Sl.No. 59 of Schedule
I of Notification Ms. No. II(2)/CTR/532(d-4)/2017 vide G.O. (Ms)
No. 62 dated 29-6-2017 as amended.

ii. Type VI (CTH 11029090) : 2.5% CGST as per Sl.No. 55 of Schedule
I of the Notification No. 1/2017-C.T.(Rate) dated 28-6-2017 as
amended and 2.5% SGST as per Sl.No. 55 of Schedule I of
Notification Ms. No. II(2)/CTR/532(d-4)/2017 vide G.O. (Ms) No.
62 dated 29-6-2017 as amended.

b. If the products are packed without a registered brand name, the rate
of tax will be:

i. Type I, II, III, IV and V (CTH 11061090) - nil CGST as per Sl.No.
78 of the Notification No. 2/2017-C.T.(Rate) dated 28-6-2017 as
amended and nil SGST as per Sl.No. 78 of Notification No. II(2)/CTR/
532(d-5)/2017 vide G.O. (Ms) No. 63 dated 29-6-2017 as amended.

ii. Type VI (CTH 11029090) : nil CGST as per Sl.No. 74 of the
Notification No. 2/2017-C.T.(Rate) dated 28-6-2017 as amended and
nil SGST as per SI.No. 74 of Notification No. II(2)/CTR/532(d-5)/
2017 vide G.O (Ms) No. 63 dated 29-6-2017 as amended.

Chellasamy Nadar Deivarajan (M/s. Mahalakshmi Store) [23-12-
2019] (AAR-TN)

[73] AAR-TN - NFC Board - NFC Board manufactured by the
applicant with main content as Rice husk, will more appropriately be
classified under CTH 441193.
Ruling : “Indowud Natural Fibre Composite (NFC) Board” manufactured
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by the applicant merits classification under Chapter 441193 of the Customs
Tariff and attracts 6% CGST as per S.No. 92 of Schedule II under
Notification 1/2017-Central Tax (Rate) Dt. 28-6-2017 and 6% SGST under
Notification No. II(2)/CTR/532(d-4)/2017 vide G.O. (Ms) No. 62 dated:
29-6-2017 as amended.
Papaka Herbs & Spices Pvt. Ltd. [23-12-2019] (AAR-TN)

APPELLATE AUTHORITY FOR ADVANCE RULING

[74] AAAR-TN - Input tax credit - The appellant is eligible to
avail full ITC of tax paid by SML HO on the lease/hire of cranes to
them for furtherance of business.
Ruling : The appellant is eligible to avail full Input tax credit of tax paid by
SML HO on the lease/hire of cranes to them for furtherance of business,
subject to other conditions of eligibility to such credit as per Section 16 of
CGST/TNGST Act 2017.
Sanghvi Movers Limited [13-11-2019] (AAAR-TN)

APPELLATE AUTHORITY FOR ADVANCE RULING

[75] AAAR-TN - Value in respect of supply - Determination of
value to be adopted in respect of transfer to branches located outside
the State - The Appellate Authority set aside the original advance
ruling and held that when the supply is to the distinct person of the
appellant and the recipient is eligible for full Input tax credit, the
second proviso provides the value declared in the invoice to be the
‘open market value’ for such transaction.
Ruling : The appellant is eligible to adopt the value as per Second Proviso
to Rule 28 of the CGST/TNGST Rules 2017, at the time of supply of goods
from the State of Tamilnadu in the terms of the scenario discussed, in as much
as the recipient distinct person is eligible for full Input Tax credit as required
under the said proviso.
Specsmakers Opticians Pvt. Ltd. [13-11-2019] (AAAR-TN)

[76] AAR-Uttara - Refund of inverted duty structure - When a
requisite notification has been issued under a particular section, the
provisions of said section spring into operation and an assessee, who
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is covered by the provisions of that section, is entitled to seek benefits
there under.
Order : 8. In view of the above discussion & findings we hold that
Notification No. 20/2018-Central Tax (Rate) dated 26-7-2018 deals with
refund of inverted duty structure only.
Uttranchal Filament (India) [12-6-2019] (AAR-Uttara)

[77] AAR-Uttara - Advance Ruling - The question raised in the
application is pending with SGST Authorities - Application rejected.
Ruling: 9. Thus we observe that since the question raised in the application
is pending with SGST Authorities under the provisions of this Act, therefore
as per proviso to section 98(2) of the Act the said application filed by the
applicant is hereby not admitted.
G.B. Pant University of Agriculture and Technology [18-10-2019]
(AAR-Uttara)

[78] AAR-Uttara - Rubber Pad - Rubber Pad falls Under Chapter
4016 taxable @ 18%.
Order : i. “Rubber Pad” falls Under Chapter 4016 of the GST Tariff Act,
2017.
ii. GST @ 18% as on date is applicable on “Rubber Pad”.
V.K. Enterprises [10-12-2019] (AAR-Uttara)

[79] AAR-WB - Supply of goods through PDS is not exempt  -
The Applicant is liable to pay GST.
Ruling : The Applicant is liable to pay GST at the applicable rate on his
supplies of goods through PDS.
Dipeet Agarwal [11-11-2019] (AAR-WB)

[80] AAR-WB - Fusible interlining cloth - Classifiable under
Heading 5903 in Chapter 59 - Ruling upheld by Appellate Authority.
Ruling : The Applicant’s product, namely fusible interlining cloth, is
classifiable under Heading 5903 in Chapter 59 of the First Schedule of the
Customs Tariff Act, 1975.
Sadguru Seva Paridhan Pvt. Ltd. [11-11-2019] (AAR-WB)
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APPELLATE AUTHORITY FOR ADVANCE RULING

[81] AAAR-WB - Fusible interlining cloth - Classifiable under
Heading 5903 in Chapter 59 - Appellate Authority upheld the WBAAR’s
Ruling.
12. The appellant has heavily relied upon the decision of Goodswear
fashion Pvt. Ltd. reported in (2019) 23 GSTL 154 (AAR-GST). On
perusal of the decision of the said decision of the AAR, Uttarakhand, it is
seen that it has not taken into account the relevant circulars of CBEC relating
to classification of fusible interlining cloth and hence it cannot be said to reflect
the true legal position on this issue.
13. In view of the above discussions, we lind no merit in the instant appeal.
We dismiss the appeal filed by M/s. Sadguru Seva Paridhan Pvt. Ltd. and
uphold the WBAAR’s Ruling No. 33/WBAAR/2019-20 dated 11-11-2019.
Sadguru Seva Paridhan Pvt. Ltd. [19-3-2020] (AAAR-WB)

[82] AAR-WB - Foreign going vessels - Supply of stores to
foreign going vessels is not export or zero-rated supply, unless it is
marked specifically for a location outside India.
Ruling : The Applicant’s supply of stores to foreign going vessels, as defined
under section 2(21) of the Customs Act, 1962 Act, is not export or zero-
rated supply, unless it is marked specifically for a location outside India. The
Applicant is, therefore, liable to pay tax on such supplies under the GST Act
or the IGST Act, as the case may be.

[However, the Applicant’s supplies to the foreign going vessels shall be
treated neither as a supply of goods nor services in terms of paragraph 8(a)
of Schedule III under section 7(2)(a) of the GST Act if such stores are
warehoused goods supplied to the recipient before clearance for home
consumption].
[This is Amended order after rectification]
Shewratan Company (Post rectified) [11-11-2019] (AAR-WB)

[83] AAR-WB - Bonus - The Applicant is liable to pay GST on
the portion of the payment received on account of the bonus paid or
payable to the persons it deploys as security personnel.

Gist of AAR and AAAR with Ruling - WB
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Ruling : The Applicant is liable to pay GST on the portion of the payment
received on account of the bonus paid or payable to the persons it deploys
as security personnel.
Ex-servicemen Resettlement Society [29-11-2019] (AAR-WB)

[84] AAR-WB - Baked food preparations made of flour and
contain chicken - Classified under HSN 1601, provided they contain
more than 20% by weight of meat.
Ruling : The Application is admitted for the products that belong to the
category of baked food preparations made of flour and contain chicken and
mentioned under Sl.Nos. 1 to 5 and 11 to 25 of the Table in para 1.5 above.

Chicken meat is used as a filling in most of the above products where
bread or baked flour is used as the base. The baked product (sandwich,
puff, patty, burger etc.) as distinct food preparations will survive even if the
chicken meat is excluded from the filling. They are, therefore, not food
preparations based on chicken meat. Such bakers’ wares cannot, therefore,
be classified under HSN 1601.

A few of the Applicant’s products would not survive as food preparation
if the chicken meat were removed. Such products may be classified under
HSN 1601, provided they contain more than 20% by weight of meat.
Switz Foods Pvt. Ltd. [9-12-2019] (AAR-WB)

[85] AAR-WB - Non-edible intermediary product for confectionery
industry - Supply of a mixture and dough of wheat flour, sugar and
water, cut into specific shape, which is dried and hardened by heating
classifiable under tariff item 1901 20 00.
Ruling : The Applicant is supplying a mixture and dough of wheat flour, sugar
and water, cut into specific shape, which is dried and hardened by heating.
It is classifiable under tariff item 1901 20 00.
Ambo Agritec Pvt. Ltd. [24-12-2019] (AAR-WB)

[86] AAR-WB - Contract involving several services - Printing
service (SAC 998912) and intermediary service for selling space for
advertisement on behalf of the club (SAC 998362) - It shall be treated
as supply of the above intermediary service taxable @ 18%.
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Ruling : The Applicant is making a mixed supply to the Tollygunge Club
of printing service (SAC 998912) and intermediary service for selling space
for advertisement on behalf of the club (SAC 998362). It shall be treated
as supply of the above intermediary service taxable @ 18% under Sl.No.
21 (ii) of Notification No. 11/2017-CT (Rate) dated 28-6-2017
(corresponding State Notification No. 1135-FT dated 28-6-2017), as
amended from time to time.
lnfobase Services Pvt. Ltd. [24-12-2019] (AAR-WB)

APPELLATE AUTHORITY FOR ADVANCE RULING

[87] AAAR-WB - Improvement and modification of land for
future construction - It is not a case of composite supply where
principal supply constitutes of sand, but a case of transfer of property
in goods in course of site preparation for construction of the New
Central Correctional Home - Advance Ruling approved by Appellate
Authority.

In view of above, we find no infirmity in the ruling pronounced by the
West Bengal Authority for Advance Ruling in the matter and hence there is
no reason to interfere with it.

The appeal thus fails and stands disposed of accordingly.
Ashis Ghosh [21-11-2019] (AAAR-WB)

APPELLATE AUTHORITY FOR ADVANCE RULING

[88] AAAR-WB - Mobilization advance - Part of the mobilisation
advance remaining unadjusted on 1-7-2017 chargeable under the GST
Act - Section 13(2) of the GST Act, 2017 will not be applicable -
Advance Ruling approved by Appellate Authority.

In view of above discussion we find no infirmity in the ruling pronounced
by the WBAAR.

The appeal thus fails and stands disposed accordingly.
Siemens Limited [16-12-2019] (AAAR-WB)

Gist of AAR and AAAR with Ruling - WB
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APPELLATE AUTHORITY FOR ADVANCE RULING

[89] AAAR-WB - Printing - Job of printing of content provided
by the customer - Content is exclusively the property of the client who
entrusts the job to the Appellant and the usage right of the content
remains with the client - Appellant supplies is nothing but service -
Appellate Authority approved the Advance Ruling.

In view of above discussion we find no infirmity in the ruling pronounced
by the WBAAR.

The appeal thus fails and stands disposed accordingly.
Macro Media Digital Imaging Pvt. Ltd. [17-12-2019] (AAAR-WB)

APPELLATE AUTHORITY FOR ADVANCE RULING

[90] AAAR-WB - HDPE woven tarpaulins - HDPE woven fabric
is not a textile material and does not merit classification under HSN
5903 - Appellate Authority approved the Advance Ruling.

In view of above discussion we find no infirmity in the ruling pronounced
by the WBAAR.

The appeal thus fails and stands disposed accordingly.
East Hooghly Agro Plantation Pvt. Ltd. [23-12-2019] (AAAR-WB)

APPELLATE AUTHORITY FOR ADVANCE RULING

[91] AAAR-WB - Stevedore - Loading and unloading services to
imported raw whole yellow peas - The primary market in the instant
case being located in foreign shores - All services and processes are
excluded beyond the primary market - Appellate Authority approved
the Advance Ruling.

AAAR-WB - Raw whole yellow peas - Raw whole yellow peas
are agricultural produce covered under serial no. 45 of the Rate
Notification and are exempted goods - Appellate Authority approved
the Advance Ruling.

In view of above discussion we find no infirmity in the ruling pronounced
by the WBAAR.

www.dineshgangrade.com



2020) 139

The appeal thus fails and stands disposed accordingly.
T.P. Roy Chowdhury & Company Pvt. Ltd. [23-12-2019] (AAAR-WB)

[92] AAR-WB - Leasing of goods transport vehicles without
operators to GTA - The service is classifiable under SAC 997311 as
leasing or rental services concerning transport equipment without
operator - It amounts to the transfer of the right to use the goods and
taxable.
Ruling : The Applicant’s service of leasing goods transport vehicles is
classifiable under SAC 997311 and taxable under Sl.No. 17(iii) of Notification
No. 11/2017-CT (Rate) dated 28-6-2017 (corresponding State No. 1135-
FT dated 28-6-2017), as amended.

The Applicant can claim input tax credit in accordance with law on the
goods transport vehicles so leased out.

This Ruling is valid subject to the provisions under Section 103 until
and unless declared void under Section 104(1) of the GST Act.
Ishan Resins & Paints Limited [17-1-2020] (AAR-WB)

[93] AAR-WB - Service of crushing food grains - The Applicant’s
supply can be related to distribution through PDS and its supply to
the State Government should be exempt provided the proportion of
the packing materials in the composite supply in value terms does not
exceed 25%.
Ruling : If the Applicant’s agreement with the State Government binds both
the supplier and the recipient in such a way that neither can divert the food
grains to any use other than distribution through PDS, the Applicant’s
composite supply of crushing the food grains belonging to the State
Government and delivery of the crushed grains will be exempt under Sl.No.
3A of Notification No. 12/2017 CT (Rate) dated 28-6-2017 (corresponding
State Notification No. 1136-FT dated 28-6-2017), as amended, provided
the proportion of the packing materials in the composite supply in value terms
does not exceed 25%.
Sakshi Jhajharia [10-2-2020] (AAR-WB)

Note : For full text of the Orders of the Advance Ruling Authority
please visit : www.dineshgangrade.com

Gist of AAR and AAAR with Ruling - WB
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(2020) 65 TLD 140 Before the Appellate Authority for Advance
Ruling, GST Himachal Pradesh

Rohit Chauhan, Member
K.B Enterprises

Vs.
The Assistant Commissioner State Taxes & Excise, Chamba H.P.

Appeal No. : 001/2019
December 7, 2019

Deposition : In favour of Applicant
AAAR-HP - Penalty - Section 129 of CGST Act, 2017 - Circular

No. 64/38/2018 dated 14-9-2018 - In case a consignment of goods is
accompanied with an invoice or any other specified document and also
an e-way bill, proceedings under section 129 of the CGST Act may
not be initiated in case of minor mistakes like error in one or two
digits/characters of the vehicle number - Penalty imposed in the
instant case under Section 129 was unwarranted.
Cases referred :
* Commissioner of C.Ex. & Cus., Aurangabad Vs. Sidheshwar SSK Ltd.
* Commissioner of Central Excise Vs. Addi Alloys 2000 (122) ELT 526 (Tri)
Sh. Pankaj Arora (Ld. Adv.) for the appellant.
Sh. Nutan Mahajan, The Assistant Commissioner State Taxes & Excise
(ACSTE), Chamba for the respondent.

:: ORDER ::
(Appeal U/s 107 of CGST Act, 2017 and HPGST Act, 2017 read with
rule-108 of Himachal Pradesh Goods & Service Tax Rules, 2017)

At the outset, I would like to make it clear that the provisions of both
the Himachal Pradesh Goods and Service Tax Act, 2017 and Central Goods
& Service Tax Act, 2017 (thereinafter referred to as HPGST Act and CGST
Act respectively) are the same except for certain provisions. Therefore,
unless a mention is specifically made to such dissimilar provisions, a reference
to the HPGST Act would also mean a reference to the corresponding similar
provisions under the CGST Act.
2. The above appeal has been filed against the order dated 3-12-2018
passed by the Asst. Commissioner State Taxes & Excise Officer-cum-Proper
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Officer, Chamba vide which an additional demand of Rs. 4,90,908/- (Four
Lakhs, Ninety thousand, Nine Hundred and Eight Rupees Only) was created
against the appellant under Section 20 of HPGST Act, 2019 read with section
129 of the HPGST, 2017.
3. The present appeal was filed before the Addl. Commissioner Cum-first
- Appellate Authority, State Goods & Service Tax, Himachal Pradesh on 10th

Jan., 2019. The appeal was taken up for preliminary hearing admission on
4-2-2019. On the day of hearing Sh. Pankaj Arora (Ld. Adv.) and Sh.
Tarsem Sharma, Superintendent Chamba were present. Since the appeal was
found in order, it was admitted and the departmental representative was
directed to file written arguments in the case. Thereafter the case was heard
on 26-2-2019 and 15-3-2019. Final hearing was held on 1-11-2019. On
this date Sh. Nutan Mahajan, Asstt. Commissioner of State Taxes & Excise
Chamba and Sh. Pankaj Arora (Ld. Adv.) were present. The case was heard
and the judgment was reserved.
4. The brief facts of the case are:-
(i) That the appellant M/s. K.B. Enterprises is a registered taxpayer vide
GSTIN 02AEQPG0186F1ZS and is engaged in supply of taxable goods
falling under chapter 24 of GST Tariff Act. The nature of business is wholesale
and retail business.
(ii) That the appellant had sold Beedi having chapter heading 2403 vide
invoice number KBE/1073 dated 29-11-2018 total value of Rupees
8,76,604 and levying CGST and SGST for Rs. 1,22,727/- each. The Vehicle
No. HP 32A 3097 was carrying goods to transport the same to the
purchasing dealer M/s. Kaka Ram, Radhey Shyam Chamba, having GSTIN
02AANPL8404E1ZZ.
(iii) That the said vehicle was intercepted for checking by the Assistant
Commissioner of State Taxes & Excise Chamba, and his staff on dated 1-
12-2018. The driver/person in-charge of the vehicle had tendered the
documents accompanying the vehicle such as invoice, Goods Receipt Note,
E-way Bill in respect of the consignment.
(iv) That on scrutiny of the documents provided by the driver person/in-
charge of the vehicle, the ACST&E found all the documents were in order
except the mistake in vehicle No. mentioned as HP 32A1597 in part-B of
the E-Way Bill No. 301067898208.

K.B Enterprises Vs. Asstt. Commissioner (AAAR-HP)
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(v) That the goods were detained by commercial tax officer vide detention
order GST MOV-06 dated 1-12-2018 Under Section 129(1) of the CGST/
HPGST Act. Accordingly, the appellant got present before the detaining
authority and stated that inadvertently a clerical mistake got happened while
generation of E-Way Bill.
(vi) That the Ld. ACST&E did not heed to prayer and submission of the
Appellant and imposed a penalty under section 129(1) of CGST/HPGST
Act, 2017. Being aggrieved with the order, the Appellant filed the present
appeal.
5. Ground of Appeal

At the outset, the Appellant most respectfully submitted that the Ld.
Asstt. Commissioner of State Taxes and Excise of State Goods and Service
Tax, Chamba, in complete disregard of the CGST Act as well as HPGST
Act, 2017 and the submissions made before him by the Appellant, has passed
the impugned Order and hence, it needs to be set aside.
(A) ALL MATERIAL PARTICULARS OF THE INVOICE AND
GOODS ARE MATCHING.
A.1 It is submitted that the Ld. Adjudicating Authority while confirming the
demand and imposing the penalty has not considered the fact that the physical
characteristics of the goods detained by them were in consonance with tax
invoice, Gr and E-Way - bill particulars as per Annexure-3. There was no
deviation from the goods declared in the invoice and the goods transported
by the appellant. The goods detained were accompanied by a valid E-Way
except the Part B was not having correct vehicle No. HP32A3097, the
vehicle No. was written as HP 32A1597 in Part-B. The appellant has
followed all the conditions and nothing adverse is available on the record that
the appellant wanted to evade any tax during the movement of goods.
A.2 The departments contention that there is mandatory requirement of filing
all details accurately in part-B of the E-way Bill is not correct, as minor
penalty can be imposed only if there is any minor mistake in Part B, and
it is not be seen in oblivion, other aspects of the E-Way Bill are also to be
looked upon.
A.3 The Part A of the E-Way bill has been properly filed depicting the HSN,
Quantity, Description of goods along with Price of Goods and the amount
of Tax charged in terms of the movement of goods from one place to another
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both belonging to the appellant.
A.4 The appellant has made all the entries of the above said transaction in
its books of accounts and the tax and supply has been properly accounted
for. Further, the record of Part A of E-way Bill generated by the appellant
is available on the GST portal. Given this the intention to evade tax could
not be attributed to the appellant. Therefore the penalty should be imposed
on the Appellant.
A.5 The Rule of the CGST Rules, 2017 provides the procedure for
movement of the Goods. The relevant extract of Rule 138 of the CGST
Rules, 2017 is reproduced as under:-

138. Information to be furnished prior to commencement of movement
of goods and generation of e-way bill.-

(1) Every registered person who causes movement of goods of
consignment value exceeding fifty thousand rupees-

(i) in relation to a supply; or
(ii) for reasons other than supply; or
(iii) due to inward supply from an unregistered person,
shall, before commencement of such movement, furnish information

relating to the said goods as specified in Part A of FORM GST EWB-01,
electronically, on the common portal along with such other information as may
be required on the common portal.

Provided also that where goods are sent by a principal located in one
State or Union territory to a job worker located in any other State or Union
territory, the e-way bill shall be generated either by the principal or the job
worker, if registered, irrespective of the value of the consignment:

Provided also that where handicraft goods are transported from one
State or Union territory to another State or Union territory by a person who
has been exempted from the requirement of obtaining registration under
clauses (i) and (ii) of section 24, the e-way bill shall be generated by the
said person irrespective of the value of the consignment.

[Explanation 1. - For the purposes of this rule, the expression -
handicraft goods has the meaning as assigned to it in the Government of India,
Ministry of Finance, notification No. 56/2018-Central Tax, dated the 23rd
October, 2018, published in the Gazette of India, Extraordinary, Part II,

K.B Enterprises Vs. Asstt. Commissioner (AAAR-HP)
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Section 3, Sub-section (1), vide number G.S.R 1056 (E), dated the 23rd
October, 2018 as amended from time to time.]

(2) Where the goods are transported by the registered person as a
consignor or the recipient of supply as the consignee, whether in his own
conveyance or a hired one or a public conveyance, by road, the said person
shall generate the e-way bill in FORM GST EWB-01 electronically on the
common portal after furnishing information in Part B of FORM GST EWB-
01.

(3) Where the e-way bill is not generated under sub-rule (2) and the
goods are handed over to a transporter for transportation by road, the
registered person shall furnish the information relating to the transporter on
the common portal and the e-way bill shall be generated by the transporter
on the said portal on the basis of the information furnished by the registered
person in Part A of FORM GST EWB-01:

Provided that the registered person or, the transporter may, at his option,
generate and carry the e-way bill even if the value of the consignment is less
than fifty thousand rupees:
A.6 On perusal of the Rule 138 of CGST Rules it can be seen that the
primary basis for movement of goods is PART A of the E-Way Bill and the
utmost importance of the same cannot undermined. The PART B is just the
ratification of PART A by way of addition/updation of information about the
details of the vehicle only.
A.7 that is submitted that wrong filing of vehicle details in PART B was an
inadvertent mistake and the does not render the whole transaction as illegal
one. The harsh stance cannot be taken on it by the department.
A.8 It is well settled by the various authorities and courts that substantive
benefit could not be denied for procedural mistakes in the present case of
mistake of vehicle No. in Part B is an inadvertent and procedural mistake.
The Appellant should not be penalized for the same in the absence of any
intention to evade tax.
A.9 That in case of Commissioner of Central Excise V/s. Addi alloys
Pvt. Ltd. 2000 (122) E.L.T. 526 (tribunal), the H’ble Tribunal has held
that:-

Modvat credit under Rule 57A cannot be denied on the ground that
the manufacturer failed to file D-3 declaration in accordance with the
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directions given in the Commissionerate Trade Notice- Rules 57A of
the Central Excise Rules, 1944. [para 6].

A.10 In view of above the penalty imposed on the Appellant is not sustainable
and liable to be set aside in the interest of justice.
(B) CIRCULAR PROVIDES FOR THE MINOR PENALTIES IN
CASE OF MINOR MISTAKES.
B.1 It is well settled principal that the revenue authorities has to ascertain
implication of revenue involved in breach of any procedure of the tax statute.
The tax authorities can overlook small mistake in procedure when there is
lack of loss of revenue in given transaction.
B.2 That the goods in question i.e. Beedi was being sent to M/s. Kaka Ram
Radhey Shyam Chamba, Himachal Pradesh holding GST registration number
02AANPL8404E1ZZ on a proper invoice and valid E-Way Bill except a
minor mistake in the E-Way Bill generated by the appellant.
B.3 It is submitted that the GST Council had issued a circular vide No. 64/
38/2018 Dt. 14th Sep., 2018 under CGST Act 2017, modifying the
procedure of interception of conveyances for inspection of goods in
movement, and detention, release and confiscation of such goods and
confiscation of such goods and conveyances, as clarified in circular No. 41/
15/2018-GST Dated 13-4-2018 and 49/23/2018-GST dated 21-6-2018.
The relevant provisions of the circular have been enumerated as below:-

4. Whereas, section 129 of the CGST Act provides for detention and
seizure of goods and conveyances and their release on the payment of
requisite tax and penalty in cases where such goods are transported in
contravention of the provisions of the CGST Act or the rules made
thereunder. It has been informed that proceedings under section 129 of the
CGST Act are being initiated for every mistake in the documents mentioned
in para 3 above. It is clarified that in case a consignment of goods is
accompanied by an invoice or any other specified document and not an e-
way bill, proceedings under section 129 of the CGST Act may be initiated.

5. Further, in case a consignment of goods is accompanied with an
invoice or any other specified document and also an e-way bill, proceedings
under section 129 of the CGST Act may not be initiated, inter alia, in the
following situations:

K.B Enterprises Vs. Asstt. Commissioner (AAAR-HP)
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a) Spelling mistakes in the name of the consignor or the consignee but
the GSTIN, wherever applicable, is correct;

b) Error in the pin-code but the address of the consignor and the
consignee mentioned is correct, subject to the condition that the error in the
PIN code should not have the effect of increasing the validity period of the
e-way bill;

c) Error in the address of the consignee to the extent that the locality
and other details of the consignee are correct;

d) Error in one or two digits of the document number mentioned in the
e-way bill;

e) Error in 4 or 6 digit level of HSN where the first 2 digits of HSN
are correct and the rate of tax mentioned is correct;

f) Error in one or two digits/characters of the vehicle number.
6. In case of the above situation penalty to the tune of Rs. 500/-each

under section 125 of the CGST Act and the respective State GST Act should
be imposed (Rs.1000/- under the IGST Act) in FORM GST DRC-07 for
every consignment. A record of all such consignments where proceedings
under section 129 of the CGST Act have not been invoked in view of the
situations listed in paragraph 5 above shall be sent by the proper officer to
his controlling officer on a weekly basis.
B.4 That the above cited provisions of the circular clearly states that in case,
where there is mistake of one or two digits/characters of the vehicle number,
the maximum penalty imposable is Rs. 500/- in each Act i.e. Rs. 500/- for
CGST and Rs. 500/- for SGST Act.
(C) ORDER PASSED WITHOUT SHOW CAUSE NOTICE BY
ADJUDICATING OFFICER ARE INVALID AS THE SAME IS
AGAINST THE PRINCIPAL OF NATURAL JUSTICE.
C.1 That as per the section 129 of the CGST Act 2017, it has been observed
that the mandatory requirement of issuing show cause notice has been
followed in the present case. The relevant extract of the Section 129 of the
CGST/HPGST 2017 Act is as under:-

Detention, seizure and release of goods and conveyances in
transit.
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129. (1) Notwithstanding anything contained in this Act, where any
person transports any goods or stores any goods while they are in transit
in contravention of the provisions of this Act or the rules made thereunder,
all such goods and conveyance used as a means of transport for carrying
the said goods and documents relating to such goods and conveyance shall
be liable to detention or seizure and after detention or seizure, shall be
released,-

(a) on payment of the applicable tax and penalty equal to one hundred
per cent. of the tax payable on such goods and, in case of exempted goods,
on payment of an amount equal to two per cent. of the value of goods or
twenty-five thousand rupees, whichever is less, where the owner of the goods
comes forward for payment of such tax and penalty;

(b) on payment of the applicable tax and penalty equal to the fifty per
cent. of the value of the goods reduced by the tax amount paid thereon and,
in case of exempted goods, on payment of an amount equal to five per cent.
of the value of goods or twenty-five thousand rupees, whichever is less,
where the owner of the goods does not come forward for payment of such
tax and penalty;

(c) upon furnishing a security equivalent to the amount payable under
clause (a) or clause (b) in such form and manner as may be prescribed:
Provided that no such goods or conveyance shall be detained or seized
without serving an order of detention or seizure on the person transporting
the goods.

(2) The provisions of sub-section (6) of section 67 shall, mutatis
mutandis, apply for detention and seizure of goods and conveyances.

(3) The proper officer detaining or seizing goods or conveyances shall
issue a notice specifying the tax and penalty payable and thereafter, pass an
order for payment of tax and penalty under clause (a) or clause (b) or clause
(c).

(4) No tax, interest or penalty shall be determined under sub-
section (3) without giving the person concerned an opportunity of
being heard.

(5) On payment of amount referred in sub-section (1), all proceedings
in respect of the notice specified in sub-section (3) shall be deemed to be
concluded.

K.B Enterprises Vs. Asstt. Commissioner (AAAR-HP)
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(6) Where the person transporting any goods or the owner of the goods
fails to pay the amount of tax and penalty as provided in sub-section (1) within
seven days of such detention or seizure, further proceedings shall be initiated
in accordance with the provisions of section 130:

Provided that where the detained or seized goods are perishable or
hazardous in nature or are likely to depreciate in value with passage of time,
the said period of seven days may be reduced by the proper officer.
C.2 Reliance is also place on the judgment of Hon’ble Tribunal in case of
COMMISSIONER OF C.EX. & CUS., AURANGABAD Vs.
SIDHESHWAR SSK LTD. wherein it was held that it is not open for
Department to by-pass legal requirement of issuance of SCN before
conclusion of adjudication proceedings. The Department not to find out
short-cut method. The relevant extract is reproduced below.

“When the law clearly required issuance of the show cause
notice before the conclusion of the adjudication proceedings, it
is not open to the department to by pass such legal requirement
and find out short-cut method.”

C.3 In view of above submission the order denying the refund to the
Appellant without issuance of SCN is not sustainable and liable to be
dropped in the interest of Justice.
C.4 Since, in the present case the impugned orders have been passed
without following the procedure as defined under Section 129 of the CGST
Act, 2017.
C.5 On perusal of above provisions it can be easily accredited that the on
tax and Penalty imposed is totally unacceptable and both the orders of Tax
as well as penalty are totally devoid of merits and, are against the principal
of natural justice and shall be treated as null and void on the basis of statutory
mandate.
(D) SAME TRANSACTION CANNOT BE TAXED TWICE
D.1 It is submitted that the basic purpose behind bringing GST in to the
Indian economy is to remove cascading effects, avoid double taxation double
taxation and free flow of credit in the system.
D.2 It is submitted that in the present case the Appellant has already
discharged IGST on the entire value of the goods supplied to the Chamba
dealer and the Ld/ Adjudicating Authority despite being aware of the said
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fact, has proceeded to confirm the demand of CGST and HPGST, against
the Appellant. As the supplier of Appellant has already discharged the CGST/
HPGST on the impugned goods, the confirmation of the demand of tax
penalty under CGST and HPGST leads to double taxation and is totally
unjustified.
D.3 It is pertinent to mention here that the as per the provisions of Section
129, where any person transports any goods or stores any goods while they
are in transit in contravention of the provisions of this act or rules, the person
is liable to pay applicable tax along with penalty, the relevant extract is
reproduced below:

(a) on payment of applicable tax and penalty equal to one hundred
percent of the tax payable on such goods and, in case of exempted goods,
on payment of an amount equal to two percent of the value of such goods
or twenty five thousand rupees, whichever is less, wherever the owner of
goods come forward for payment of such tax and penalty.
D.4 In the present case, as the Applicable tax i.e. CGST/ HPGST already
stands paid by the Supplier of the goods, the same cannot be demanded
from the Appellant again stands paid by the Supplier of the goods, the same
cannot be demanded from the Appellant again and therefore, the demand
of CGST and HPGST confirmed by the Ld. Adjudicating Authority leads
to a scenario of double taxation, which is neither the intention nor the mandate
of the GST law.
D.5 That the said action of imposing the double tax on single transaction
also violates the basic principles of equity enshrined in the constitution of India
and at the same time devoid, the appellant of right of natural justice.
D.6 Given this the demand confirmed vide impugned order is not stainable
and liable to be set aside in the interest of justice.
The appellant prayed to set aside the impugned order passed by the Ld.
Assistant Commissioner of State Taxes and Excise, Chamba and has
requested to pass an order of refund of tax and penalty deposited by the
appellant against the said order.

XXXXX
6. In the reply of the above grounds of appeal, respondent Sh. Nutan
Mahajan ACSTE Chamba has submitted following points:-
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A.1 That on dated 1-12-2018 at 05:00 at a place namely Gate in Distt.
Chamba, H.P. during roadside checking, vehicle No. HP-32A-3097 was
intercepted by the checking team and the Driver-cum-person in charge of
the conveyance and goods, Sh. Bhoop Singh was asked to produce the
documents pertaining to goods loaded in the vehicle. He produced Tax
Invoice No. KBE/1073 dated 29-11-2018 for bidies/ goods amounting to
Rs. 11,22,079/- and E-Way Bill. When the E-Way bill was verified for Part-
B, the vehicle No. was found entered wrong as HP32A-1597. This number
of vehicle (HP32A-1597) is also verified in the E-Way Bill Officer login and
then it is found that this vehicle was engaged in another consignment being
transported from Baggi (Distt. Mandi) to Balh (Distt. Mandi) having E-Way
Bill No. 3310 6862 1194 dated: 1-12-2018 time 04:03 pm.
A.2 Para is denied as Rule 138 (5A) envisages as “The consignor or the
recipient, who has furnished the information in Part-A of FORM GST EWB-
01, or the transporter, may assign the E-Way bill number to another registered
or enrolled transporter for updating the information in part-B of FORM GST
EWB-01 for further movement of consignment:

Provided that once the details of the conveyance have been updated
by the transporter in Part B of FORM GST EWB-01, the consignor or
recipient, as the case may be, who has furnished the information in Part-A
of FORM GST EWB-01 shall not be allowed to assign the E-Way bill
number to another transporter.” Whereas vehicle No. (HP32A-1597) was
verified in the E-Way bill Officer Login, then it was found that this vehicle
was engaged in another consignment being transported from Baggi (Distt.
Mandi) to Balh (Distt. Mandi) having E-Way Bill No. 3310 6862 1194
Dated: 1-12-2018 time: 04:03 pm valid up to 2-12-2018.
A.3 Para is denied as per Rule 138 (3); Explanation (2), reproduced as “The
E-Way Bill shall not be valid for movement of goods by road unless the
information in Part-B of FORM GST EWB-01 has been furnished except
in the case of movements covered under the third proviso to sub-rule(3).”
The third proviso to sub-rule(3) of Rule 138 states as “Provided also that
where the goods are transported for a distance for less than ten kilometers
within the State or Union territory from the place of business of the consignor
to the place of business of the transporter for further transportation, the
supplier or the recipient, or as the case may be, the transporter may not
furnish the details of conveyance in Part B of FORM GST EWB-01.”

www.dineshgangrade.com



2020) 151

A.4 Para is denied as sub rule (9) of Rule 138 reproduced as “Where an
E-Way bill has been generated under this rule, but goods are either not
transported or are not transported or not transported as per the details
furnished in the E-Way bill, there E-Way bill may be cancelled electronically
on the common portal, within 24 hours of generation of the E-Way bill:

Provided that an E-Way bill cannot be cancelled if it has been verified
in transit in accordance with the provisions of rule 138B:

Provided further the unique number generated under sub-rule (1) shall
be valid for 72 hours for updation of part B of FORM GST EWB-01”.
B.1 The Adjudicating Authority has rightly imposed penalty u/s 129 of the
Acts ibid as there was an intention to evade the tax.
B.2 There was a deliberate attempt to evade the tax on the pretext of minor
mistake and penalty has rightly been imposed.
B.3 It is pertinent to mention here that appellant firm owns a fleet
of Goods carrier vehicles which are being used for transportation of
goods and the Registration number wise details of these vehicles are
HP-32A-1297, HP-32A-1597, HP-32A-2197, HP32A-3097 and HP-
32B-1297. The last two digits of all these vehicles are ending with
“97” and all other details are identical except in one case alphabet
“B” is there. Such vehicles are invariably used for dispatch of outward
supply of goods. To generate the E Way Bill against a different Vehicle
number and carry the same bulk of consignments in other vehicles against
the strength of the e-way bill generated with different vehicle details and
seeking the benefit of doubt, at the pretext of clerical mistake in mentioning
of vehicle No. as per provisions made in this regard vide Circular No 64/
38/2018-GST Dated 14-9-2018 and thus demanding relaxation in invoking
of provision of sec 129(1), has been held to be modus operandi followed
by the appellant to design / fabricate the goods delivery system for supplying
more than one consignment against the strength of a single e-way bill and
by doing so the said firm has misled the checking team by claiming the clerical
mistake in Vehicle No. e- way bill. Vide Para 5 of circular supra, in case
a consignment of goods is accompanied with an invoice or any other specified
document and also an e way bill, proceeding under sec 129 of the CGST
Act “may” not be initiated, inter alia in following situations:

f) Error in one or two digits / characters of the vehicle number.
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The use of term “may” signifies that it has left the proper Officer in
using his discretion in non-invoking the provisions of Sec. 129(1) rather it
seems to be advisory in nature and therefore the said circular, does not make
the Adjudication Officer, legally bound to relax the invoking of the provisions
of Sec. 129(1).
C.1 As pointed out earlier also, the vehicle along with goods was detained
after following all the procedure for interception of conveyances for
inspection of goods in movement, and detention of such goods and
conveyances as per Circular No. 41/15/2018-GST dated 13-4-2018. Show
Cause Notice in MOV-07 was duly issued and the Appellant Taxpayer
deposited the tax and penalty after receipt of orders in MOV-09 after given
due opportunity of being heard. The vehicle no HP32A-1597, which was
found entered in e-way bill No. 3010 6789 8208 dated 29-11-2018 at the
time of inspection on 1-12-2018 at 5:00 PM, was engaged in another
consignment being transported from Baggi (Distt. Mandi) to Balh (Distt
Mandi) having eWay Bill No. 3310 6862 1194 Dated: 1-12-2018 time:
04:03 PM and taxpayer could not forward any explanation for this anomaly.
C.2 The Show Cause Notice in MOV-07 was duly served.
C.3 The order in MOV-09 has been rightly passed by the Adjudicating
Authority.
C.4 As pointed out earlier also, procedure for interception of conveyances
for inspection of goods in movement, and detention of such goods and
conveyances as per Circular No. 41/15/2018-GST dated 13-4-2018 has
been duly followed and penalty u/s 129 of the act ibid has rightly been
imposed.
C.5 The penalty orders have been passed by the Adjudicating Authority after
following due procedure and after given due opportunity of being heard and
are on the principal of natural justice.
D.1 Accepted.
D.2 There is an attempt on part of the Appellant Taxpayer to evade tax and
therefore, penalty along with applicable tax under section 129 (1) (a) of the
Act ibid has rightly been imposed by the Adjudication Authority.
D.3 The Appellant Taxpayer has quoted the extract of Section 129 (1) (a)
and the facts of the case have already been mentioned earlier.
D.4 Since, there is an attempt on part of the Appellant Taxpayer to evade

www.dineshgangrade.com



2020) 153

tax and therefore, penalty along with applicable tax under section 129 (1)
(a) of the Act ibid has rightly been imposed by the Adjudication Authority.
D.5 As already pointed out, the taxpayer has attempted to evade the tax
and therefore, applicable tax along with penalty under section 129 (1) (a)
of the Act ibid has rightly been imposed by the Adjudication Authority.
D.6 The Orders are as per law and sustainable and have been passed after
given due opportunity of being heard.

XXXXX
7. In the view of above discussions I am of considerate opinion that the
penalty imposed in the instant case under section 129 was unwarranted. GST
Council vide circular No. 64/38/2018 dated 14th September, 2018 and
the HP circular No. 12-25/2018-19-EXN-GST-(575)-6009-6026 dtd.
13th March 2019 valid from 14-9-2018 in para 5 provides that in case
a consignment of goods is accompanied with an invoice or any other specified
document and also an e-way bill, proceedings under section 129 of the
CGST Act may not be initiated in case of minor mistakes like error in one
or two digits/characters of the vehicle number. Further Para 6 of the said
circular states that in case of minor errors mentioned in Para 5, penalty to
the tune of Rs. 500/- each under section 125 of the CGST Act and the
respective HPSGST Act should be imposed (Rs.1000/- under the IGST Act)
in FORM GST DRC-07 for every consignment. Further, the submission of
Ld. respondent that the circular of CBIC dtd. 14-9-2018 and the circular
under the HPGST act is advisory in nature and not implementable by the
proper officer is not acceptable. The said circular and the subsequent
notification under the HPGST Act have to be followed and the benefit cannot
be denied to the appellant for paltry errors of two digits in the vehicle number.
The e-way bill has been duly generated and no mistake has been found in
all other information entered in the EWB. The respondents have also not been
able to prove beyond doubt nor submit any substantial evidence that the
appellant was adopting the system of wrong mentioning of vehicle numbers
in the EWB as their modus operandi to evade taxes.
8. Therefore, keeping in view the above stated facts the orders of
ACST&E, Chamba are set-aside on the ground that the standard operating
procedure mentioned in Circular No. 64/38/2018 dated 14th September,
2018 and the HP circular No. 12-25/2018-19-EXN-GST-(575)-6009-
6026 dtd. 13th March 2019 valid from 14-9-2018 was not taken into
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consideration while imposing penalty in the instant case. The additional
demand deposited by the appellant may be refunded and the penalty of Rs.
500/- under SGST and Rs. 500/- under CGST under section 125 of CGST/
HPGST Act, 2017 is imposed on the taxpayer in accordance to GST
Circular. The judgment in this case was reserved on 1-11-2019 which is
released today.

Parties be informed accordingly.
❏

(2020) 65 TLD 154 Before the Appellate Authority for Advance
Ruling, GST Himachal Pradesh

Rohit Chauhan, Member
Neva Plantation Pvt. Ltd.

Vs.
ACST&E-cum-Proper Officer, Palampur

Appeal No. : 020/2019
February 11, 2020

Deposition : In favour of Applicant
AAAR-HP - Penalty - Section 129 of CGST Act, 2017 - E-way

bill - Transpotation of goods for repair without the cover of proper
documents (e way bill is one of them) - Penalty u/s 122(1) can not be
imposed more than Rs. 10,000/-.

AAAR-HP - E-way bill - Section 122 of CGST Act, 2017 - E-way
bill is required in cases other than supply also.

It appears that there is no dispute regarding quantity/quality of
goods and further it has been clearly mentioned on the challan that the
goods are not for sale only for repair. Since the transaction has no tax
implications, the proper office while adjudicating the case has taken into
consideration the invoice value of the nine month old purchase invoice
for determining the tax and penalty in this case under section 129(1)
of the Act. The method used for valuation of transaction is not just and
proper as the disputed goods were old and were dispatched for repair.
[Para 20]

In the view of the above facts, the instant appeal is accepted and
the order passed by Assistant Commissioner State Taxes & Excise-cum-
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Proper Officer, North Enforcement Zone Palampur dated 27-11-2018
is set aside. The tax and penalty deposited by the appellant u/s 129(1)
may be refunded and a penalty of Rs. Ten Thousand only is imposed
on the taxpayer under section 122(1) of the Act.  [Para 22]
Sh. N.K. Thaman, Advocate for the appellant.
Shri Kishore Kumar, ACST&E-cum-Proper Officer for the Department.

:: ORDER ::
(Appeal under Section 107 of CGST Act, 2017 and HPGST Act,
2017 read with rule-108 of Himachal Pradesh Goods & Services

Tax Rules, 2017)
1. At the outset, I would like to make it clear that the provisions of both
the Himachal Pradesh Goods and Service Tax Act, 2017 and Central Goods
& Service Act, 2017 (hereinafter referred to as HPGST and CGST Act
respectively) are the same except for certain provisions. Therefore, unless
a mention is specifically made to such dissimilar provisions, a reference to
the HPGST Act would also mean a reference to the corresponding similar
provisions under the CGST Act and vice versa.
2. This appeal has been filed against the order dated 27-11-2018 passed
by the Asst. Commissioner State Taxes & Excise (ACST&E)-cum-Proper
Officer, North Enforcement Zone, Palampur vide which an additional demand
of 1,18,800/- was created against the appellant under sub-section (1) Section
129 of Goods and Service Tax Act, 2017.
3. The appellant is a private limited company and is engaged in the
plantation business. The plants falling under Chapter 6 of the Customs Tariff
are exempt from GST as per serial number 34 of Notification No. 02/2017-
Central Tax (Rate) dated 28-6-2017. Similar notification has been issued
under IGST Act and HPGST Act. As per Section 23 (1) (a) of CGST Act,
2017, any person engaged exclusively in the business of supplying goods that
are wholly exempt from tax, is not required to be registered. However the
appellant was not aware of the above legal provision and had taken GST
Registration No. 02AABCN9078P1ZX and filling GST returns by showing
exempted supplies.
4. The appellant had sent one machine named “Auto Clave” for repair to
its supplier M/s. Pragati Laboratory Equipment, Ambala Cantt (Haryana) in
Vehicle No. HP 37F3056 and had issued Delivery Challan No. 84 dated
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29-10-2018. In this delivery challan, it was specifically mentioned that “not
for Sale” and “Only for Repair.” Along with delivery challan, the appellant
had also enclosed one certificate wherein the purpose of transportation of
machine was mentioned as “…. Faulty Auto Clave machine, which is send
on below address for repair. This machine is not for sale……..”. The
appellant had also enclosed photocopy of purchase invoice No. 950 dated
12-1-2018 of above machine along with the above documents. The machine
was purchased from the above firm i.e. M/s. Pragati Laboratory Equipment,
Ambala Cantt (Haryana) having declared taxable value of Rs. 3,30,000/-
with IGST @ 18% amounting to Rs. 59,400/-. The faulty Auto Clave
machine was sent to its manufacturer/supplier for repair. It is pertinent to
mention here that the above factual position is already evidenced from
available records and is nowhere disputed by revenue at any stage.
5. The said machine was intercepted on 30-10-2018 at 6:20 AM at
Ranital. The statement of driver of the truck was recorded in GST MOV-
01 having Reference No. NEZ-03/30-10-18. Further, the order for physical
verification/inspection was passed in GST MOV-02 having Reference No.
NEZ-03/30-10-18 on the reasoning that “E-way bill was not tendered for
auto clave machine being transported in inter-state movement for repairs of
value worth Rs. 3,89,400/-”. Thus, the value of machine was taken by the
officer from the copy of purchase invoice enclosed with the delivery challan
by the appellant. The physical verification report was prepared in GST
MOV-04 having Reference No NEZ-03-30-10-18 and machine was found
to be as per description mentioned in the delivery challan and no discrepancy
was found during physical verification. The self-certified copies of GST
MOV-1, GST MOV-2 and GST MOV-04 are enclosed in this regard.
6. The above machine along with conveyance was detained due to non-
availability of E-way bill and detention order in GST MOV-06 having
Reference No. NEZ-03/30-10-18 was served. Further, notice under Section
129 (3) of CGST/HPGST Act, 2017 was issued in GST MOV-07 having
Reference No. NEZ-03/30-10-18 giving options under Section 129 (1) ibid
of payment of IGST of Rs. 59,400/- [18% on Rs. 3,30,000/-] with equal
penalty of Rs. 59,400/- and to file reply to the notice. In both the documents
i.e.: GST MOV-06 and GST MOV-07, the reason is mentioned that “E-
way Bill not generated for Interstate movement of Auto Clave Machine being
transported for repair”. The self-certified copies of GST MOV-6 and GST
MOV-7 are enclosed in this regard.
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7. The appellant furnished a bond in GST MOV-08 along with FDR No.
38044098038 for the amount equivalent to tax and penalty proposed. The
machine along with conveyance was released on furnishing of above bond
and FDR and release order in GST MOV-05 having Reference No. NEZ-
03/30-10-2018 dated 1-11-2018. The self-certified copy of FDR and GST
MOV-5 is enclosed in this regard.
8. The appellant filed detailed objections vide their letter dated 21-11-
2018 to notice issued in GST MOV-07. In this letter, they submitted that
since the appellant is engaged in the supply of exempted goods, they are not
required to issue e-way bill as per Rule 138 (14) (E) of CGST Rules, 2017.
They had not issued e-way bill for sending above machine for repair under
this bonafide belief that they are not required to issue e-way bill being engaged
in supply of exempted goods. They further submitted that activity to send
goods for job work/repair does not attract GST as not covered under the
definition of “supply” and as per the provision of Section 129 (1) of CGST
Act, 2017, no tax and penalty is attracted in this case. They further submitted
that as per Section 129 (6) and 130 (1) of CGST Act, 2017, no detention
is sustainable in this case as there is no intent to evade GST. The non-issuance
if e-way bill in such a situation is only a procedural lapse without any revenue
implication or loss to the department. In view of these submissions, they
requested to vacate GST MOV-07.
9. The adjudicating authority vides their letter No. NEZ/Palampur/595
dated 26-11-2018 directed the appellant to deposit payment of tax and
penalty as proposed in the notice and produce proof thereof by 28-11-2018
positively, falling which the FDR pledged under bond will be forfeited as per
the provisions of law. In this letter, it is mentioned that
(a) E-way bill is required for movement of goods not only for reason

“supply”, but also required to be generated for reasons other than supply
(See Rule 138 (1) (ii).

(b) Activity to send goods for job work or repairs does not come under
definition of supply is not relevant in your case a notice was issued to
you for not generating E-way bill for reasons other than supply. You
may be engaged in supply of exempted goods which is not relevant in
your case.

(c) Your goods i.e. Auto Clave machine is not in e-way bill exempted list
and attracts penalty under Section 129 (1) (a) of the Act.
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10. The appellant vide their letter dated 17-11-2018 requested the adjudicating
authority to pass a speaking and appealable order in GST MOV-09 under
Section 129 (3) of CGST/HPGST Act, 2017 after considering the submissions
already made vide their letter dated 20-11-2018.
11. The Ld. Adjudicating authority passed an order in GST MOV-09 on
27-11-2018. However, only preamble of the order was provided to the
appellant. In this preamble, it is mentioned that “order enclosed”, but no order
was enclosed with the preamble. Vide this order, IGST of Rs. 59,400/- and
penalty of Rs. 59,400/- has been confirmed against the appellant. However,
no opportunity of personal hearing was afforded to the appellant to explain
their case as required u/s. 129 (4) of CGST Act, 2017. Further, detailed
order considering the objections/submissions made by the appellant vide their
reply dated 20-11-2018 and giving reason/ground for confirming demand
and imposing penalty, was not passed or provided to the appellant against
the principles of natural justice.
12. The summary of above order No. NEZ03/92A dated 27-11-2018 has
been uploaded on common portal in FORM GST DRC-07 having Reference
No. ZA021118000370G dated 27-11-2018. Further, the adjudicating
authority has appropriated the amount of Rs. 1,18,000/- [IGST of Rs,
59400/- and penalty of Rs. 59400/-] from FDR No. 38044098038 and got
deposited this amount in Electronic cash ledger on 30-11-2018 against
Reference No. SBIN90027742. This amount was got debited against liability
created vide above summary of order in Electronic Cash Ledger on 3-12-
2018 against Reference No. DCO212180000639.
13. The appellant vide their letter dated 7-1-2019 requested the adjudicating
authority for supplying operative portion of order FORM GST MOV-09 as
per proforma prescribed in Circular No. 41/15/2018-GST dated 13-4-
2018. In this letter, the appellant has mentioned that Para 8 of operative part
relating to “Speaking Order” and para 9 of operative part relating to
“Recalculation Part” are crucial part of order and without these parts, it is
not possible to know the reason for rejection of objections raised by them
in their reply. The appellant filed a reminder of above letter on 29-1-2019.
However, till date, operative portion of order has not been supplied to the
appellant. Feeling aggrieve with the impugned order, the appellant is filling
the present appeal on the following grounds:-
14. GROUNDS OF APPEAL:
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1) That the impugned order is against law & contrary to facts on record,
hence erroneous & misconceived.

2) That the impugned order has been passed in clear violation of principles
of natural justice. Firstly, no opportunity of personal hearing was
afforded to the appellant as required in Section 129 (4) of CGST/
HPGST Act, 2017 as made applicable to inter-state transactions vide
Section 20 of IGST Act, 2017 before passing order under Section 129
(3) ibid. This sub-section provides that -

“No tax, interest or penalty shall be determined under sub-section
(3) without giving the person concerned an opportunity of being heard.”

3) Without prejudice to above, even on merits, the impugned order is not
sustainable. The appellant is filling appeal based on abjection raise in
letter dated 26-11-2018 of the adjudicating authority due to non-receipt
of operative part of GST MOV-09. The appellant reserve their right
to file additional submissions on receipt of operative portion of the order.

4) The Ld. Adjudicating authority has failed to consider that there is no
“applicable tax” under Section 129 (1) of CGST Act, 2017 as made
applicable to inter-state supply as per Section 20 of IGST Act, 2017
since the activity to send goods for repair does not attract GST as not
covered under the definition of “supply”, hence the confirmation of
demand of GST and imposition of equal penalty as per the provisions
of Section 129 (1) (a) of CGST/HPGST Act, 2017 is not sustainable.

4.1) The ld. Adjudicating authority while passing order u/s 129(3) of CGST/
HPGST Act, 2017 has wrongly confirmed IGST and imposed equal
penalty as per Section 129 (1)(a) ibid. It is an accepted fact that the
appellant had sent faulty Auto clove machine for repair as per details
mentioned in the statement of facts above. The charging Section 5 (1)
of IGST Act, 2017 [applicable in case of inter-state transactions]
provides that IGST is levied on all inter-state supply of goods or services
or both. Section 7 of CGST/HPGST Act, 2017 read with Section 20
of IGST Act, 2017 defines the scope of supply. This section provides
that:
Scope of supply.- (1) For the purposes of this Act, the expression
“supply” includes

(a) all forms of supply of goods or services or both such as sale,
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transfer, barter, exchange, license, rental, lease or disposal
made or agreed to be made for a consideration by a person
in the course or furtherance of business;

(b) import of services for a consideration whether or not in the
course or furtherance of business; “and”

(c) the activities specified in Schedule-I, made or agreed to be
made without a consideration.”

(d) The activities to be treated as supply of goods or supply of
services as referred to in Schedule II

(2) Notwithstanding anything contained in sub-section (1),
(a) activities or transactions specified in Schedule-III, or
(b) such activities or transactions undertaken by the Central

Government, the State Government or any local authority in
which they are engaged as public authorities, as may be
notified by the Government on the recommendations of the
Council, shall be treated neither as a supply of goods nor
a supply of services.

(3) Subject to the provisions of “sub-sections (1), (1A) and (2)” the
Government may, on the recommendations of the Council, specify,
by notification, the transactions that are to be treated as-
(a) a supply of goods and not as a supply of services; or
(b) a supply of services and not as a supply of goods.

As per above section, supply of goods made for consideration are
covered under GST Further, supplies specified in Schedule-I made
without consideration are also covered under GST.
Schedule-1 of CGST Act, 2017 provides that:
ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE
WITHOUT CONSIDERATION
1. Permanent transfer or disposal of business assets where input tax

credit has been availed on such assets.
2. Supply of goods or services or both between related persons or

between distinct persons as specified in section 25, when made
in the course or furtherance of business:
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Provided that gifts not exceeding fifty thousand rupees in value
in a financial year by an employer to an employee shall not be
treated as supply of goods or services or both.

3. Supply of goods-
(a) by a principal to his agent where the agent undertakes to

supply such goods on behalf of the principal; or
(b) by an agent to his principal where the agent undertakes to

receive such goods on behalf of the principal.
4. Import of services by a “person” from a related person or from

any of his other establishments outside India, in the course or
furtherance of business.
The machinery sent for repair is not covered under Schedule-1

above. Further, no consideration is involved in sending faulty auto clove
machine for repair to its manufacturer. Thus, from the above provisions,
it is concluded that machinery sent for repair is not covered under the
definition of supply and does not attract GST.

4.2) That, Section 129 (1) ibid [discussed in detail in the succeeding para],
provides that detention is to be released on payment of applicable tax
and penalty equal to one hundred percent of tax payable on such goods.
In the present case, when GST is not attracted in the transaction as not
covered under the definition of “supply”, there is no applicable GST
in this case. Further, there can not be penalty when there is no GST
payable as required in Section 129 ibid. Thus, the GST demanded and
penalty equal to GST imposed in the impugned order is not correct and
the impugned order demanding GST and imposing penalty merits to be
set aside.

There can be a case for levy of GST, had the allegation of revenue
was that the machine was infact cleared clandestinely to evade payment
of GST in the guise of sending the same on delivery challan for repair.
However, it is nowhere in dispute, rather an accepted fact that the auto
clove machine was sent for repair to its original supplier/manufacturer.
It is rather a fact on record that the auto clove machine involved in the
present case had already suffered GST as was earlier purchased on due
payment of IGST of Rs. 59,400/ vide invoice No. 950 dated 12-1-
2018 by the appellant and no ITC is claimed of this IGST as the
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appellant is engaged in the supply of exempted plants. In view of above,
the impugned order is not sustainable and the same merits to be set
aside.

5) The ld. Adjudicating authority has foiled to consider that detention under
Section 129 of CGST/HPGST Act, 2017 read with Section 20 of IGST
Act, 2017 is not sustainable as pre-requisite of intent to evade duty is
missing in this case.

5.1) Chapter XIX of CGST/HPGST Act, 2017, containing Section 122 to
138, deals with offences and penalties. These sections have been made
applicable to inter-state supply as per Section 20 of IGST Act, 2017.
Among the said provisions, Section 122 to 128 ibid deals with
imposition of penalties. Section 129 ibid deals with detention, seizure
and release of goods and conveyances in transit. Section 130 and 131
ibid deals with confiscation of goods or conveyances and levy of penalty.
Section 132 to 138 ibid deals with various offences under the Act.
Section 129 dealing with detention, seizure and release of goods and
conveyance in transit provides that:
(1) Notwithstanding anything contained in this Act, where any person

transports any goods or stores any goods while they are in transit
in contravention of the provisions of this Act or the rules made there
under, all such goods and conveyance used as a means of transport
for carrying the said goods and documents relating to such goods
and conveyance shall be liable to detention or seizure and after
detention or seizure, shall be released, -

(a) on payment of the applicable tax and penalty equal to one hundred
per cent of the tax payable on such goods and, in case of exempted
goods, on payment of an amount equal to two per cent of the value
of goods or twenty five thousand rupees, whichever is less, where
the owner of the goods comes forward for payment of such tax
and penalty;

(b) on payment of the applicable tax and penalty equal to the fifty per
cent of the value of the goods reduced by the tax amount paid
thereon and, in case of exempted goods, on payment of an amount
equal to five per cent of the value of goods or twenty five thousand
rupees, whichever is less, where the owner of the goods does not
come forward for payment of such tax and penalty; and
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(c) Upon furnishing a security equivalent to the amount payable under
clause (a) or clause (b) in such form and manner as may be
prescribed : Provided that no such goods or conveyance shall be
detained or seized without serving an order of detention or seizure
on the person transporting the goods.

(2) The provisions of sub-section (6) of section 67 shall, mutatis
mutandis, apply for detention and seizure of goods and conveyances.

(3) The proper officer detaining or seizing goods or conveyances shall
issue a notice specifying the tax and penalty payable and thereafter,
pass an order for payment of tax and penalty under clause (a) or
clause (b) or clause (c).

(4) No tax, interest or penalty shall be determined under sub-section
(3) without giving the person concerned an opportunity of being
heard.

(5) On payment of amount referred in sub-section (1), all proceedings
in respect of the notice specified in sub-section (3) shall be deemed
to be concluded.

(6) Where the person transporting any goods or the owner of the
goods fails to pay the amount of tax and penalty as provided in
sub-section (1) within “fourteen days” of such detention or seizure,
further proceedings shall be initiated in accordance with the
provisions of section 130:

Provided that where the detained or seized goods are
perishable or hazardous in nature or are likely to depreciate in value
with passage of time, the said period of seven days may be reduced
by the proper officer.

Section 130:
(1) Notwithstanding anything contained in this Act, if any person -
(i) supplies or receives any goods in contravention of any of the

provisions of this Act or the rules made there under with intent to
evade payment of tax; or

(ii) does not account for any goods on which he is liable to pay tax
under this Act; or

(iii) supplies any goods liable to tax under this Act without having
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applied for registration; or
(iv) contravenes any of the provisions of this Act or the rules made there

under with intent to evade payment of tax; or
(v) uses any conveyance as a means of transport for carriage of goods

in contravention of the provision of this Act or the rules made there
under unless the owner of the conveyance proves that it was so
used without the knowledge or connivance of the owner himself,
his agent, if any, and the person in charge of the conveyance, then,
all such goods or conveyances shall be liable to confiscation and
the person shall be liable to penalty under section 122.

(2) Whenever confiscation of any goods or conveyance is authorized
by this Act, the officer adjudging it shall give to the owner of the
goods an option to pay in lieu of confiscation, such fine as the said
officer thinks fit:

Provided that such fine leviable shall not exceed the market
value of the goods confiscated, less the tax chargeable thereon:

Provided further that the aggregate of such fine and penalty
leviable shall not be less than the amount of penalty leviable under
sub-section (1) of section 129:

Provided also that where any such conveyance is used for the
carriage of the goods or passengers for hire, the owner of the
conveyance shall be given an option to pay in lieu of the
confiscation of the conveyance a fine equal to the tax payable on
the goods being transported thereon.

(3) Where any fine in lieu of confiscation of goods or conveyance is
imposed under sub-section (2), the owner of such goods or
conveyance or the person referred to in sub-section (1), shall, in
addition, be liable to any tax, penalty and charges payable in
respect of such goods or conveyance.

(4) No order for confiscation of goods or conveyance or for imposition
of penalty shall be issued without giving the person an opportunity
of being heard.

(5) Where any goods or conveyance are confiscated under this Act,
the title of such goods or conveyance shall thereupon vest in the
Government.
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(6) The proper officer adjudging confiscation shall take and hold
possession of the things confiscated and every officer of Police,
on the requisition of such proper officer, shall assist him in taking
and holding such possession.

(7) The proper officer may, after satisfying himself that the confiscated
goods or conveyance are not required in any other proceedings
under this Act and after giving reasonable time not exceeding three
months to pay fine in lieu of confiscation, dispose of such goods
or conveyance and deposit the sale proceeds thereof with the
Government”.
A combined reading of Section 129 (6) and 130 (1) ibid provides

that detention of goods is contemplated under Section 129 ibid only
when it is suspected that goods are liable to confiscation under Section
130 ibid. Section 130 provides for confiscation of goods only when a
taxable supply is made otherwise than in accordance with the provisions
contained in statutes and the Rules made there under with the intent to
evade payment of tax.

5.2) That, the provision relating to issuance of e-way bill are contained in
Rule 138 of CGST Rules, 2017. In the present case, there is only
allegation that the appellant has not issued e-way bill for sending
machinery for repair in inter-state movement. Since no GST is involved
in this transaction as discussed in the preceding defense, there is no
question of any intent to evade GST. When there is no intention to evade
payment of GST, no confiscation is warranted under section 130 ibid,
consequently, no detention under Section 129 ibid is sustainable. The
non-issuance of e-way bill in such a situation is only a procedural lapse
without any revenue implication or loss to the department, which merits
to be condoned considering it a case of bonafide mistake on part of
appellant as engaged in supply of exempted goods. Thus, the impugned
order wrongly demanding GST and imposing equal penalty is not
sustainable and merits to be set aside.

The ld. Adjudicating authority has failed to consider that the
appellant was under bonafide belief that e-way bill is not required as
they are engaged in the supply of exempted goods i.e. plants and as
per Rule 138 (14) (E) of CGST Rules, 2017 they are not required to
issue e-way bill. As discussed in statement of facts, the appellant is
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engaged in plantation business. The plants falling in Chapter 6 of the
Customs Tariff are exempt from GST as per serial number 34 of
Notification No. 02/2017-Central Tax (Rate) dated 28-6-2017. Similar
notification has been issued under IGST Act and HPGST Act. As per
Section 23 (1) (a) of CGST/HPGST Act, 2017, any person engaged
exclusively in the business of supplying goods that are wholly exempt
from tax, is not required to be registered. However, the appellant was
not aware of above legal provision and had taken GST Registration No.
02AABCN9078P1ZX and filing returns by showing exempted supplies.

Further, e-way bill is governed vide Section 68 of CGST/HPGST
Act, 2017 [as made applicable to inter-state transactions vide Section
20 of IGST Act, 2017] read with Rule 138 of CGST/HPGST Act, 2017
[as made applicable to inter-state transactions vide Notification No. 4/
2017-Integrated Tax dated 28-6-2017] As per Section Rule 138 (14)
(e) of CGST/HPGST Rules, 2017, e-way bill is not required for person
dealing in goods specified in the Schedule appended to this notification
as mentioned in preceding para, the appellant is not required to issue
e-way bill as per above clause of Section 138 (14) ibid. Since the
appellant is engaged in supply of only exempted goods under above
notification, they were under the impression that they are not required
to issue e-way bill in any case. This is the reason that they had not issued
e-way bill for the machinery sent for repair. This lapse merits to be
condoned considering the same as of procedural nature when no
revenue is involved in the transaction as discussed in the succeeding
paras. Thus, the impugned order passed without considering the above
bonafide belief & un-intentional mistake on part of appellant is not
sustainable and the same merits to be set aside.

7) The Ld. Adjudicating authority vide their letter No. NEZ/Palampur/595
dated 26-11-2018 has taken the plea that e-way bill is required of
movement of goods not only for reason “supply”, but also required to
be generated for reasons other than supply (See Rules 138 (1)(ii))
Further, it is mentioned in above letter that activity to send goods for
job work or repairs does not come under definition of supply is not
relevant as notice was issued for not generating E-way bill for reasons
other than supply. It is further mentioned in this letter that the appellant
may be engaged in supply of exempted goods which is not relevant in
the case. Auto Clave machine is not in e-way bill exempted list and
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attracts penalty u/s 129 (1) (a) of the Act.
In this regard, it is submitted that the appellant has never denied

that e-way bill is required in case of other than supply. But their
submission is that there is no applicable tax as required in Section 129
(1) ibid, in view of fact that sending capital goods for repair is not a
supply. Since there is no applicable tax, no demand of GST can be made
in the present case and no penalty equal to GST can be imposed.
Further, no detention is contemplated where there is not intent to evade
duty as per the provisions of Section 129 (6) and 130 (1) ibid. Further,
the appellant had given reference of no requirement of e-way bill since
they are engaged in exempted supply and it is to show their bonafide
belief in non-issuance of e-way bill along with disputed transaction.
Thus, the grounds taken in above letter are against the legal provision
of the issue as discussed in the preceding paras. The impugned order
passed without considering the legal provisions is not sustainable and
the same merits to be set aside.

The above grounds are independent and without prejudice to one
another. The appellant seeks leave to add or withdraw any of above
grounds as & when consider necessary.

Relief Claim:
In view of above, it is respectfully prayed that the Ld. Additional

Commissioner (Appeals) may be pleased to set aside the impugned order
confirming IGST demand of Rs. 59,400/- and imposing equal penalty of Rs.
59,400/- on the appellant and allow the present appeal and refund the same
amount deposited by the appellant. Any other order deemed just & proper
may be passed.

xxxxxxxxxxx
15. POINT WISE REPLY FROM RESPONDENT:
Pt. No. 1: That the impugned order passed under the CGST/HPGST Act,
2017 is accordance with the Act/Rules.
Pt. No. 2: Notice u/s 129 (3) of the HPGST Act, 2017 issued to the tax
payer in form GST-MOV-07 to show cause within 7 days from the receipt
of notice, but the tax payer failed to do so within stipulated time period. It
is clear from interpretation of provision of the Act that notice issued GST-
MOV-07 is sustainable and dealer has been afforded enough opportunity
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of being heard.
Pt. No. 3: Order of demand of tax and penalty in form MOV-09 issued
to the tax payer on 27-1-2018 and duly received by the tax payer on same
date i.e. 27-11-2018.
Pt. No. 4: In this para, it is submitted that E-way bill is required for movement
of goods not only for the reason “supply”, but also required to be generated
for the reasons other than supply as stated in rule 138 (1) (ii) of the E-way
bill rules.
Pt. No. 4.1: In this para, it is submitted that the tax/penalty under section
129 (3) is imposed as per Act ibid and rules framed there under.
Pt. No. 4.2: In this para, it is submitted that activity to send goods for job
work or repair work is considered as other than supply (Read rule 138 (i)
(ii), it requires to generate E-way Bill which the dealer failed and so section
129 (1) (A) attracted and thus tax and penalty was imposed as per HPGST
Act, 2017.
Pt. No. 5: As the amount of commodities exceeds the value of 50,000/-
rupees, the dealer is bound to generate E-way bill.
Pt. No. 5.1: Goods i.e. Auto claves machine is not in E-way bill exempted
list and attracts penalty under section 129 (1) (A) of the Act. Hence para
denied.
Pt. No. 5.2: Para denied, as the generation of E-way bill exempted list and
attracts penalty under section 129 (1) (A) of the Act. Hence para denied.
Pt. No. 6: It is submitted that E-way bill is required for movement of goods
not only for the reason “supply”, but also required to be generated for reason
other than supply as stated in Rule 138 (i) (ii) of E-way bill rules.
Pt. No. 7: Rule 138 of the CGST/HPGST Rules, 2017 states that every
registered person who causes movement of goods (which may not necessarily
be on account of supply) of the said consignment value is required to furnish
above mentioned information in part A of the E-way bill and Transporter will
give details in Part B. A registered person sending Auto claves machine for
repair or job work, interstate supply of goods or other than supply of goods
has not covered under E-way bill exempted list and the consignment of Auto
claves machine attracts penalty under section 129 (1) of the Act.

That rule 138 of CGST/HPGST Rules, 2017 provides for the E-way
bill mechanism and in this context it is important note that “information is to
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be furnished prior to the commencement of movement of goods: and is to
be issued whether the movement is in relation to a supply or for reasons other
than supply. That the order passed by the proper officer is under the provision
of law of CGST and SGST Rule, 2017.

xxxxxxxxxxx
16. After hearing both the parties in detail it appears that the disputed goods
were sent by the petitioner for repair to the supplier on challan with a
photocopy of invoice received at the time of purchase. The Ld. Proper
Officer intercepted the conveyance carrying the goods and it came to the
notice of the proper officer that the e-way bill has not been generated for
the movement of goods. Hence, there by a tax/penalty has been imposed
under section 129 of HPGST/CGST Act, 2019 for contravention of Rule
138 a demand of (i.e. total Rs 1,18,800/-) has been created under IGST
Act against the taxpayer.
17. The ld. counsel submitted that the petitioner is engaged exclusively in
the business of supplying goods that are wholly exempt from tax under GST.
He further submitted that the ld. Adjudicating authority has failed to consider
that the appellant was under bonafide belief that e-way bill is not required
as they are engaged in the supply of exempted goods i.e. plants as per Rule
138 (14) (E) of CGST/HPGST Rules, 2017. They were under the impression
that they are not required to issue e-way bill in any case. This is the reason
that they had not issued e-way bill for the machinery sent for repair. He also
submitted that their transaction doesn’t satisfy the definition of “supply” under
section 7 of HPGST/CGST Act, 2017 as the goods were not meant for sale.
18. The ld. respondent in response argued that as per Rule 138(1) of
CGST/HPGST Rules, 2017, every registered person who causes movement
of goods of consignment value exceeding fifty thousand rupees in relation to
a supply; or for reasons other than supply; or due to inward supply from
an unregistered person, is required to generate e-way bill before the
commencement of such movement.
19. The petitioner later accepted the fact that e way bill is required in cases
other than supply and pleaded that since there is no tax implication in this
case and that they were sending capital goods for repair only, thus no penalty
can be imposed under section 129(1).
20. I have heard both the parties and have perused the record of the case.
It appears that there is no dispute regarding quantity/quality of goods and
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further it has been clearly mentioned on the challan that the goods are not
for sale only for repair. Since the transaction has no tax implications, the
proper office while adjudicating the case has taken into consideration the
invoice value of the nine month old purchase invoice for determining the tax
and penalty in this case under section 129(1) of the Act. The method used
for valuation of transaction is not just and proper as the disputed goods were
old and were dispatched for repair.
21. As there is no doubt that the taxpayer has violated the provisions of
the CGST/HPGST Act, 2017, so is liable to pay penalty. The tax payer has
transported goods without the cover of proper documents (e-way bill is one
of them). In this regard, attention is invited toward section 122 of the CGST/
HPGST Act that can come into play in the instant case which provides:

122. (1) Where a taxable person who-
(i) supplies any goods or services or both without issue of any

invoice or issues an incorrect or false invoice with regard to any such
supply;

(xiv) transports any taxable goods without the cover of
documents as may be specified in this behalf;

he shall be liable to pay a penalty of ten thousand rupees or an
amount equivalent to the tax evaded or the tax not deducted under
section 51 or short deducted or deducted but not paid to the
Government or tax not collected under section 52 or short collected
or collected but not paid to the Government or input tax credit availed
of or passed on or distributed irregularly, or the refund claimed
fraudulently, whichever is higher.

22. In the view of the above facts, the instant appeal is accepted and the
order passed by Assistant Commissioner State Taxes & Excise-cum-Proper
Officer, North Enforcement Zone Palampur dated 27-11-2018 is set aside.
The tax and penalty deposited by the appellant under section 129(1) may
be refunded and a penalty of Rs. Ten Thousand only (Rs 10,000/-) is
imposed on the taxpayer under section 122(1) of the Act. The judgment in
this case was reserved on 4-1-2020 which is released today.

Inform the parties accordingly.
❏

www.dineshgangrade.com



2020) 171

(2020) 65 TLD 171 In the High Court of Delhi
Hon’ble Manmohan & Sanjeev Narula, JJ.

Jian International
Vs.

Commissioner of Delhi Goods And Services Tax
W.P. (C) No. : 4205/2020

July 22, 2020
Deposition : In favour of Petitioner

Refund - Section 54 of the Delhi Goods and Services Tax Act,
2017 - Zero rated supply - Refund not made within stipulated period
- The High Court directed the respondent to pay to the petitioner the
refund along with interest.

Writ petition disposed of
Mr. Rajesh Jain, Advocate with Mr. Virag Tiwari and Mr. Ramashish,
Advocates for the petitioner.
Mr. Anuj Aggarwal, Addl. Standing Counsel for GNCTD.

:: JUDGMENT (Oral) ::

The Judgment of the Court was delivered by MANMOHAN, J :
CM APPL. 15103/2020

Allowed, subject to just exceptions.
W.P. (C) 4205/2020
1. The petition has been heard by way of video conferencing.
2. Present writ petition has been filed seeking a direction to respondent
to grant refund of Rs.9,12,893/- claimed under Section 54 of the Delhi
Goods and Services Tax Act, 2017 (hereinafter referred to as ‘DGST Act’)
for the month of August, 2019 as well as the grant of interest in accordance
with Section 56 of DGST/CGST Act.
3. Learned counsel for petitioner states that in accordance with Section
54(6) of DGST Act read with Rule 91(2) of Delhi Goods and Services Tax
Rules, 2017 (for short “DGST Rules”) proper officer is required to refund
at least 90% per cent of the refund claimed on account of zero-rated supply
of goods or services or both made by registered persons within a period
of seven days from the date of acknowledgment issued under sub-rule (l)
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or sub-rule (2) of Rule 90 of DGST Rules. He states that despite the period
of fifteen days from the date of filing of the refund application having expired
on 19th November, 2019, the respondent has till date neither pointed out
any deficiency/discrepancy in FORM GST RFD-03 nor it has issued any
acknowledgement in FORM GST RFD-02.
4. Learned counsel for petitioner further states that even for the refunds
for the months of September and November, 2017, petitioner had to file
W.P.(C) No. 6337/2019 and it was only thereafter the Department had
refunded the tax along with partial interest.
5. On the last two dates of hearing, Mr. Anuj Aggarwal, learned counsel
for respondent had sought time to obtain instructions. He admits that there
has been laxity on the part of the respondent in processing the petitioner’s
application. He, however, states that a formal deficiency memo will have to
be issued as certain documents though annexed with the writ petition had
not been uploaded by the petitioner along with its refund application.
6. Having heard learned counsel for the parties, this Court finds that Rules
90 and 91 of CGST/DGST Rules provide a complete code with regard to
acknowledgement, scrutiny and grant of refund. The said Rules also provide
a strict time line for carrying out the aforesaid activities. For instance, Rules
90(2) and (3) of the DGST Rules states that within fifteen days from the date
of filing of the refund application, the respondent has to either point out
discrepancy/deficiency in FORM GST RFD-03 or acknowledge the refund
application in FORM GST RFD-02. In the event deficiencies are noted and
communicated to the applicant, then the applicant would have to file a fresh
refund application after rectifying the deficiencies. The relevant portion of
Rule 90 of CGST/DGST Rules is reproduced hereinbelow:-

“90. Acknowledgement.- ..........
(1) Where the application relates to a claim for refund from the

electronic cash ledger, an acknowledgement in FORM GST RFD-02
shall be made available to the applicant through the common portal
electronically, clearly indicating the date of filing of the claim for refund
and the time period specified in in sub-section (7) of section 54 shall
be counted from such date of filing.

(2) The application for refund, other than claim for refund from
electronic cash ledger, shall be forwarded to the proper officer who shall,
within a period of fifteen days of filing of the said application, scrutinize
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the application for its completeness and where the application is found
to be complete in terms of sub-rule (2), (3) and (4)of rule 89, an
acknowledgement in FORM GST RFD-02 shall be made available to
the applicant through the common portal electronically, clearly indicating
the date of filing of the claim for refund and the time period specified
in sub-section (7) of section 54 shall be counted from such date of filing.

(3) Where any deficiencies are noticed, the proper officer shall
communicate the deficiencies to the applicant in FORM GST RFD-03
through the common portal electronically, requiring him to file a fresh
refund application after rectification of such deficiencies.”
7. In the event of default or inaction to carry out the said activities within
the stipulated period, consequences like payment of interest are stipulated
in Section 56 of CGST/DGST Act.
8. Admittedly, till date the petitioner’s refund application dated 4th
November, 2019 has not been processed. As neither any acknowledgment
in FORM GST RFD-02 has been issued nor any deficiency memo has been
issued in RFD-03 within time line of fifteen days, the refund application would
be presumed to be complete in all respects in accordance with sub-rule (2),
(3) and (4) of Rule 89 of CGST/DGST Rules.
9. To allow the respondent to issue a deficiency memo today would
amount to enabling the Respondent to process the refund application beyond
the statutory timelines as provided under Rule 90 of the CGST Rules, referred
above. This could then also be construed as rejection of the petitioner’s initial
application for refund as the petitioner would thereafter have to file a fresh
refund application after rectifying the alleged deficiencies. This would not only
delay the petitioner’s right to seek refund, but also impair petitioner’s right
to claim interest from the relevant date of filing of the original application for
refund as provided under the Rules.
10. Moreover, the respondent’s prayer to raise a deficiency memo is a
hyper-technical plea as admittedly, all the relevant documents have been
annexed with the present writ petition and the respondent is satisfied about
their authenticity.
11. Consequently, this Court is of the view that the respondent has lost the
right to point out any deficiency, in the petitioner’s refund application, at this
belated stage.
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12. Accordingly, this Court directs the respondent to pay to the petitioner
the refund along with interest in accordance with law within two weeks.
13. With the aforesaid directions, present writ petition stands disposed of.
14. The order be uploaded on the website forthwith. Copy of the order
be also forwarded to the learned counsel through e-mail.

❏

(2020) 65 TLD 174 In the High Court of Gujarat
Hon’ble J.B. Pardiwala & Bhargav D. Karia, JJ.

VKC Footsteps India Pvt. Ltd.
Vs.

Union of India & 2 other(s)
R/Special Civil Application No. 2792 of 2019, 14980 of 2018, 12483

of 2019, 13120 of 2019, 14148 of 2019, 14155 of 2018, 16269 of
2019, Civil Application (for Direction) No. 1 of 2019 in R/Special Civil

Application No. 16269 of 2019, 16276 of 2019 with 653 of 2019
July 24, 2020

Deposition : In favour of Petitioner
Refund - Explanation (a) to Rule 89(5) which denies the refund

of “unutilised input tax” paid on “input services” as part of “input
tax credit” accumulated on account of inverted duty structure is ultra
vires the provision of Section 54(3) of the CGST Act, 2017.

Writ petition allowed
The petitioner has prayed for the following reliefs:

“20. The Petitioners, therefore, prays that this Hon’ble Court may be pleased
to:
(a) hold that the amended Rule 8 of the CGST Rules is ultra vires Section
54(5) inasmuch as Section 54(3) provides for refund of ‘any unutilized input
tax credit accumulated on account of inverted duty structure thereby covering
credit of both ‘inputs’ and ‘input services’;
(b) hold that the amended Rule 89 of the CGST Rules is violative of Article
14 of Constitution of India inasmuch as it treats dealers with accumulated credit
on inputs and dealers with accumulated credit on input services differently;
(c)  hold that Section 164(3) is unconstitutional inasmuch as it suffers from
the vice of excessive delegation;
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(d) hold that the amendment of Rule 89 cannot be given retrospective
application;
(e) issue a Writ of Certiorari or any other appropriate Writ, Order or direction,
in the nature of Writ, quashing the refund withholding orders dated 14-6-2018,
and letter dated 11-6-2018 issued by Respondent No. 3 enclosed at Exhibit-
1 and Exhibit-2 respectively;
(f) direct Respondents herein, pending the present petition, not to initiate any
coercive action or recovery proceedings;”
23. From the conjoint reading of the provisions of Act and Rules, it
appears that by prescribing the formula in Sub-rule 5 of Rule 89 of the
CGGST Rules,2017 to exclude refund of tax paid on “input service”
as part of the refund of unutilised input tax credit is contrary to the
provisions of Sub-section 3 of Section 54 of the CGST Act,2017 which
provides for claim of refund of “any unutilised input tax credit”. The
word “Input tax credit” is defined in Section 2(63) means the credit of
input tax. The word “input tax” is defined in Section 2(62), whereas
the word “input” is defined in Section 2(59) means any goods other than
capital goods and “input service” as per Section 2(60) means any
service used or intended to be used by a supplier. Whereas “input tax”
as defined in section 2(62) means the tax charged on any supply of goods
or services or both made to any registered person. Thus “input” and
“input service” are both part of the “input tax” and “input tax credit”.
Therefore, as per provision of sub-section 3 of Section 54 of the CGST
Act,2017, the legislature has provided that registered person may claim
refund of “any unutilised input tax”, therefore, by way of Rule 89(5)of
the CGST Rules,2017, such claim of the refund cannot be restricted only
to “input” excluding the “input services” from the  purview of “Input
tax credit”. Moreover, clause (ii) of proviso to Sub-section 3 of Section
54 also refers to both supply of goods or services and not only supply
of goods as per amended Rule 89(5) of the CGST, Rules 2017.
24. In view of the above analysis of the provisions of the Act and Rules
keeping in mind scheme and object of the CGST Act, the intent of the
Government by framing the Rule restricting the statutory provision
cannot be the intent of law as interpreted in the Circular No.79/53/2018-
GST dated 31-12-2018 to deny the registered person refund of tax paid
on “input services’ as part of refund of unutilised input tax credit.

VKC Footsteps Vs. Union of India (Guj)
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25. We are of the opinion that Explanation (a) to Rule 89(5) which
denies the refund of “unutilised input tax” paid on “input services” as
part of “input tax credit” accumulated on account of inverted duty
structure is ultra vires the provision of Section 54(3) of the CGST Act,
2017.
26. In view of the above, Explanation (a) to the Rule 89(5) is read down
to the extent that Explanation (a) which defines “Net Input Tax Credit’
means “input tax credit” only. The said explanation (a)of Rule 89(5)
of the CGST Rules is held to be contrary to the provisions of Section
54(3) of the CGST Act. In fact the Net ITC should mean “input tax
credit” availed on “inputs” and “input services” as defined under the
Act.
27. The respondents are therefore, directed to allow the claim of the
refund made by the petitioners considering the unutilised input tax credit
of “input services” as part of the “net input tax credit”(Net ITC) for
the purpose of calculation of the refund of the claim as per Rule 89(5)
of the CGST Rules,2017 for claiming refund under Sub-section 3 of
Section 54 CGST Act,2017.
28. In the result, for the forgoing reasons, the petitions are accordingly
allowed. Rule is made absolute to the aforesaid extent. No order as to
costs.

:: CAV JUDGMENT ::

The Judgment of the Court was delivered by BHARGAV D. KARIA,
J. :

:: FURTHER ORDER ::
After the judgment is pronounced, Mr. Nirzar Desai learned Standing

Counsel for the respondent made a request to stay the operation,
implementation and execution of the judgment.

Having regard to what has been stated in the judgment and more,
particularly, when Explanation(a) to Rule 89(5) of the CGST Rules, 2017
is held to be ultra vires the provisions of sub-section (3) of section 54 of
the CGST Act, 2017, request of the learned advocate is rejected.

[Full text of the judgment not produced here.
please visit : www.dineshgangrade.com]

❏
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