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bill isoneof them) - Pendty u/s 122(1) can not beimposed morethan Rs. 10,000/
-.NevaPlantation Pvt. Ltd. Vs.ACST & E-cum-Proper Officer, Palampur
(AAAR-HP) 154

*  AAAR-HP - Penalty - Section 129 of CGST Act, 2017 - Circular No.
64/38/2018 dated 14-9-2018 - I n case aconsignment of goodsisaccompanied
with an invoice or any other specified document and also an e-way hill, pro-
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ceedings under section 129 of the CGST Act may not be initiated in case of
minor mistakeslike error in one or two digits/characters of the vehicle number
- Penalty imposed in theinstant case under Section 129 wasunwarranted. K .B
Enterprises Vs. The Assistant Commissioner State Taxes & EXxcise,
Chamba H.P. (AAAR-HP) 140

*  AAR-HP-AdvanceRuling - Academicinterest - The applicant isneither
supplier nor he proposes to undertake supply, therefore the application for
advanceruling isnot admitted. Bakson Drugs& Phar maceuticalsPvt. Ltd.
[20-11-2019] (AAR-HP) 101

*  AAR-HP - Protein Powder with Vitamins and Minerals - Classified
under HS code 3004. Newtramax Healthcare [15-11-2019] (AAR-HP)
101

*  AAR-Kar - AdvanceRuling - Place of Supply - Section 97 of the CGST
Act, 2017 does not empower the A uthority to give Ruling on the Place of Supply
of Goodsor Services. PAREXEL International Clinical Research Pvt. Ltd.
[30-9-2019] (AAR-Kar) 102

*  AAR-Kar - Advance Ruling - The question proposed in relation to the
servicel sbeing received by applicant beyond the jurisdiction of thisauthority.
Barbeque Nation Hospitality Ltd. [9-1-2020] (AAR-Kar) 104

*  AAR-Kar - Datacentrefacilities- Theactivity of setting-up of the data
centrefacilities as explained would qualify as‘works contract’ as per Section
2(119). Hewlett Packard Enterprise India Pvt. Ltd. [30-9-2019] (AAR-
Kar)101

*  AAR-Kar - Development and sale of land - Amount to supply of service
and is liable to be taxed under GST. Maarq Spaces Pvt. Ltd. [30-9-2019]
(AAR-Kar) 101

*  AAR-Kar - Fabrication of body - The activity of fabrication of body
building on Tippers, Trailersetc., meritsclassification under SAC 998881. SLN
Tech-Fabs (Bengaluru) Pvt. Ltd. [7-1-2020] (AAR-Kar) 104

*  AAR-Kar - RRC/PRC models - GST on the machines given to the
customersunder RRC/PRC models- Theapplicant isliableto pay GST onthe
machines/ equipments given to the customers under the PRC Model but isnot
liableto pay GST on the machines/ equipments given to the Customers under
the RRC model. Randox LaboratoriesIndia Pvt. Ltd. [30-9-2019] (AAR-
Kar)102

*  AAR-Kar - Solar Power Generating System - For the period up to 31-
12-2018 the EPC contract isrequired to be considered as aworks contract and
has to be taxed accordingly. Solarys Non-Conventional Energy Pvt. Ltd.
[30-9-2019] (AAR-Kar) 103
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*  AAR-Ker - Agricultural implements - Spout, cup holder and latex
collection cup areagricultural implementsexclusively used for rubber tapping
comeunder the classification HSN 8201 90 00. Geo Thomas& Company [21-
6-2019] (AAR-Ker) 108

*  AAR-Ker - Baked Chips- Baked Chips are come under HSN 2008 19
40 and taxable at 12%. P.M. Sankaran [21-6-2019] (AAR-Ker) 109

*  AAR-Ker - Bakery products - Cooked packed foods - The facility
provided by the applicant to customersto have thefood items consumed at the
premisesdoes not qualify the applicant to be categorized asarestaurant service
provider. Square One Homemade Treats [30-9-2019] (AAR-Ker)

117

*  AAR-Ker - Bentonite powder - Mixture of Bentonite powder used for
earthing purpose is liable to GST at the rate of 18%. Excel Earthings [12-
10-2019] (AAR-Ker) 122

*  AAR-Ker - Cervical pillows- Fall under HSN 9404 10 00 and istaxable
at therate of 18%. Dynamic Techno M edicalsPvt. Ltd. [21-6-2019] (AAR-
Ker) 108

*  AAR-Ker - Civil workscontract - Theconcessional rateisnot applicable
for the works contract services provided as per thework order asKerala State
Electricity Board Ltd. has been established for carrying out the business of
generation, transmission and distribution of electricity inthe State of Keralaon
commercial principles. R.S. Development & ConstructionsindiaPvt. Ltd.
[12-10-2019] (AAR-Ker) 123

*  AAR-Ker - Confectionery products- Peanut candy and Gingelly candy
are taxable at the rate 5%. P.M. Sankaran [21-6-2019] (AAR-Ker) 109

*  AAR-Ker - Discount / rebate - The applicant is liable to pay GST on
the amount received as reimbursement of discount / rebate from the principal
company. Santhosh Distributors [16-9-2019] (AAR-Ker) 115

*  AAR-Ker - Disposable underpads - Classified under HSN 9619 and
taxable @ 12%. Dobersun Products [21-6-2019] (AAR-Ker) 108

*  AAR-Ker - Job works - Rate of tax under GST applicable to the
professional / job works charges - Manufacturing services on physical inputs
(goods) owned by otherstaxable @ 18%. I ndustrial Engineering Cor por a-
tion [16-9-2019] (AAR-Ker) 113

*  AAR-Ker - Namkeen - Achappam, Kuzhal gppam, Madakku, Pottiappam,
Thatta/ Thattavadaand Murakku aretaxable at therate of 12%. P.M . Sankar an
[21-6-2019] (AAR-Ker) 109

*  AAR-Ker - PVC Tufted Coir Mats and Matting - Classifiable under
Heading 5703 90 90 and attracts GST at the rate of 12%. Natural FibreTuft
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[12-10-2019] (AAR-Ker); Travancore Cocotuft Pvt. Ltd. [12-10-2019]
(AAR-Ker) 122

*  AAR-Ker - Repair Rate Contract - Whereasupply involvesboth goods
and services and the val ue are shown separately, the goods and serviceswould
beliableto tax at the rates as applicable to such goods and services separately
and can not betreated as composite supply. VistaM arineand Hydraulics[16-
9-2019] (AAR-Ker) 116

*  AAR-Ker - Traditional sweet/snack of K erala- Uniappam, Neyyappam,
Kinnathappam, Kalathappam, Rice Ball (ariyunda) and Avil Vilayichathu are
taxable at the rate of 5%. P.M. Sankaran [21-6-2019] (AAR-Ker) 109

*  AAR-Ker - Trisonic Wind Tunnel - Design, fabrication, procurement,
integration and control and commissioning of Trisonic Wind Tunnel with Ejector
Systemisconsidered asworkscontract. Vikram Sarabhai Space Centre[12-
4-2019] (AAR-Ker) 107

*  AAR-Ker -Workscontract - Thework of design, realisation, integration
and commissioning of 1.2m Trisonic Wind Tunnel asaturnkey project will fall
under the definition of workscontract. Tata ProjectsL td.[15-10-2019] (AAR-
Ker) 124

*  AAR-Ker - Health care services - Composite Supply to in-patients -
Naturally bundled and are provided in conjunction and eligible for exemption.
Baby Memorial Hospital Ltd. [5-9-2019] (AAR-Ker) 110

*  AAR-Ker - Health care services - Composite Supply to out-patients -
Taxable supply of goods and thereby GST is applicable. Baby Memorial
Hospital Ltd. [5-9-2019] (AAR-Ker) 110

*  AAR-Ker - Incidental services - Services by way of diagnosis come

under the category of health care services covered under SAC 9993 in con-

nection with health care services provided by aclinical establishment and are,

therefore, exempted. Baby Memorial Hospital Ltd. [5-9-2019] (AAR-Ker)
110

*  AAR-Ker - Quality testing and certification of gold ornaments -
Covered under SAC 998346 and therate of GST applicableto 998346 is 18%.
CGR Gold Trading [16-9-2019] (AAR-Ker) 111

*  AAR-Pun - Parkinglot services- The parking services provided by the
Contractor appointed by the Market Committee, are not exempt under as the
Market Committeeisnot aGovernment Authority. Pushpa Rani Pabbi [6-9-
2019] (AAR-Punjab) 125

*  AAR-Pun - Works Contract - The works contract services as a sub-
contractor in respect of construction contract by the NHA of Indiaattracts GST
@ 12%. S.P. Singla Constructions [6-9-2019] (AAR-Punjab) 126



www.dineshgangrade.com

14 Tax Law Decisions (Vol. 65

*  AAR-Ra] - AdvanceRuling - Theissueraised by the applicant isno more
in existence - No ruling isrequired. Wonder Cement Limited [10-10-2019]
(AAR-Raj) 127
*  AAR-Rag] -Ancillary Services- The‘Ancillary Services provided by the
applicant to varioustour operatorstaxable @18%. Crown Toursand Travels
[26-11-2019] (AAR-Raj) 127
*  AAR-R@gj - Entry Fees- Therate of GST on fee collected for entry into
Subhash Udhyan (Municipal Park), ticket chargesfor Toy Train and for Pedal
Boat facility is @18%. Chandmal Narayandas Consortium [24-10-2019]
(AAR-Ra) 127
*  AAR-Rg - Fortified Rice Kernels - Fortified Rice Kernels (FRK) is
classifiable under HSN 19049090 and attracts GST @ 18%. JV S Foods Pvt.
Ltd. [28-11-2019] (AAR-Ra)) 127

*  AAR-Rg - Input tax credit - ITCisnot availablefor construction of an
immovable property even when such goods or servicesor both are used in course
or furtherance of business. Indag Rubber Limited [21-10-2019] (AAR-Ra))
127

*  AAR-Ra] - Labour contract - The services of pure labour contract
suppliedfor acivil structureor any other origina worksunder PMAY isexempted
from GST. Sevk Ram Sahu (M/s. SR.S. Enterprises) [18-12-2019] (AAR-
Raj) 128

*  AAR-Ra] - Manpower services- Exemption availableto ‘ supply of farm
labour’ services falling under Chapter heading 9986 - Supply of manpower
servicesfaling under SAC 99851 isnot exempted from GST. M anju Devi, (M/
s. M.D. Enterprises) [18-12-2019] (AAR-Ra)) 128

*  AAR-Rg - Registration - The question relating to requirement of GST
registration in another State is beyond thejurisdiction of Advance Ruling author-
ity. T & D Electricals [3-10-2019] (AAR-Ra)) 126

*  AAR-TN - Closed PPI s issued through Third Party PPl issuers- Covered
in ‘vouchers and treated as supply of goods. Kalyan JewellersindiaLtd.
[25-11-2019] (AAR-TN) 130
*  AAR-TN - GST Ratesfor Flour Mixture of Grams, pulses, leguminous
vegetable with cereal flour/Riceflour. Chellasamy Nadar Deivarajan (M/s.
Mahalakshmi Store) [23-12-2019] (AAR-TN) 131

*  AAR-TN - Health care services - Composite supply of consumablesto
inpatient by hospital is exempted from CGST and SGST. CMC Vellore As-
sociation [25-11-2019] (AAR-TN) 130

*  AAR-TN - Input Tax Credit - No ITC is available against any goods
or servicesreceived for construction of the Marriage Hall on hisown account.
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Sree Varalakshmi Mahaal LLP [25-11-2019] (AAR-TN) 131

*  AAR-TN - K Juice Grape - The product is not classifiable as‘ Aerated
Waters under CTH 22021010 and isclassifiable under CTH *22021090- Other’
asit containsthe Grapefruit juicewith added natural and artificial flavours. Kalis
Sparkling Water Pvt. Ltd. [17-10-2019] (AAR-TN) 129

*  AAR-TN - Mixed supply - Duty credit scrip - As per Section 8 of the
ACT, therate of tax on mixed supply whichisbilled at asingle priceistherate
of the highest rate of the services supplied whichis 18%. RB Shah Enterprises
India Pvt. Ltd. [25-11-2019] (AAR-TN) 131

*  AAR-TN-NFC Board - NFC Board manufactured by the applicant with
main content as Rice husk, will more appropriately be classified under CTH
441193. Papaka Herbs & Spices [23-12-2019] (AAR-TN) 132

*  AAR-TN - TDS provision - The Government of Tamil Nadu does not
control theapplicant, therefore, the applicant isnot aperson or category of person
stipul ated under Notification No. 33/2017-C.T. dated 15-9-2017. Tamil Nadu
Coop. Silk Producers Federation Ltd., Ind 944 [22-10-2019] (AAR-TN)
129

*  AAR-TN - WorksContract - Trisonic Wind Tunnel - The supply under
the contract cannot be considered as supply of equipment eligiblefor concession.
TATA Projects Limited [15-10-2019] (AAR-TN) 128

*  AAR-Uttara- Advance Ruling - The question raised in the application
ispending with SGST Authorities- Application regjected. G.B. Pant Univer sity
of Agriculture and Technology [18-10-2019] (AAR-Uttara) 134

*  AAR-Uttara - Refund of inverted duty structure - When arequisite
notification has been issued under a particular section, the provisions of said
section spring into operation and an assessee, who is covered by the provisions
of that section, isentitled to seek benefits there under. Uttranchal Filament
(India) [12-6-2019] (AAR-Uttara) 133

*  AAR-Uttara - Rubber Pad - Rubber Pad falls Under Chapter 4016
taxable @ 18%. V.K. Enterprises [10-12-2019] (AAR-Uttara) 134

*  AAR-WB - Baked food preparations made of flour and contain chicken
- Classified under HSN 1601, provided they contain more than 20% by weight
of meat. Switz Foods Pvt. Ltd. [9-12-2019] (AAR-WB) 136

*  AAR-WB - Bonus- The Applicant is liable to pay GST on the portion
of the payment received on account of the bonus paid or payableto the persons
it deploys as security personnel. Ex-servicemen Resettlement Society [29-
11-2019] (AAR-WB) 135

*  AAR-WB - Contract involving several services - Printing service
(SAC998912) and intermediary servicefor selling spacefor advertisement on
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behalf of the club (SAC 998362) - It shall be treated as supply of the above
intermediary service taxable @ 18%. Infobase Services Pvt. Ltd. [24-12-
2019] (AAR-WB) 136

*  AAR-WB - Foreign going vessels - Supply of stores to foreign going
vesselsisnot export or zero-rated supply, unlessit ismarked specifically for a
location outside India. Shewratan Company (Post rectified) [11-11-2019]
(AAR-WB) 135

*  AAR-WB - Fusibleinterlining cloth - Classifiable under Heading 5903
in Chapter 59 - Ruling upheld by Appellate Authority. Sadgur u Seva Paridhan
Pvt. Ltd. [11-11-2019] (AAR-WB) 134

*  AAR-WB - Leasing of goods transport vehicles without operators
to GTA - The service is classifiable under SAC 997311 as leasing or rental
services concerning transport equi pment without operator - It amountsto the
transfer of the right to use the goods and taxable. Ishan Resins & Paints
Limited [17-1-2020] (AAR-WB) 139

*  AAR-WB - Non-edible intermediary product for confectionery in-

dustry - Supply of amixture and dough of wheat flour, sugar and water, cut

into specific shape, which isdried and hardened by heating classifiable under

tariff item 1901 20 00. Ambo Agritec Pvt. Ltd. [24-12-2019] (AAR-WB)
136

*  AAR-WB - Service of crushing food grains - The Applicant’s supply
can berelated to distribution through PDS and its supply to the State Government
should be exempt provided the proportion of the packing materialsin the com-
posite supply in value terms does not exceed 25%. Sakshi Jhajharia [10-2-
2020] (AAR-WB) 139

*  AAR-WB - Supply of goods through PDS is not exempt - The
Applicant is liable to pay GST. Dipeet Agarwal [11-11-2019] (AAR-WB)
134

*  Refund - Explanation (a) to Rule 89(5) which deniesthe refund of “un-
utilised input tax” paid on “input services’ as part of “input tax credit” accu-
mulated on account of inverted duty structure is ultra vires the provision of
Section 54(3) of the CGST Act, 2017. VK C Footsteps India Pvt. Ltd. Vs.
Union of India (Guj) 174

*  Refund - Section 54 of the Delhi Goods and Services Tax Act, 2017 - Zero
rated supply - Refund not madewithin stipul ated period - The High Court directed
the respondent to pay to the petitioner the refund along with interest. Jian
International Vs. Commissioner of Delhi Goods And Services Tax (Del)
171

FHk
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1 TS 2020 3T SATHS T SHAR 320 F T g 3
3 a9 U A T G0 & FH & Al A TF W 0@ o
AT & 7T IRA H AR ¢ 66 9 L uR & [t
39 UT 7 § 3R 39 0T TR I 97 AT 1 foh
Sugdt wRa & 3TNT UF AR i 3T 3HET T G 3T
s S 3 aa 3rfie & off S 38 ST T o |

FIT TS OFA & ?

o UgA 3@ b g7 1T aut @i 3Tt ¥ SuHdt ahet T a7 STEhe df
TH FE Hohd © foh TGS R H I TE & STEHaT af Aal & oAl 366 g
a1 7g 7 & o 9% ot R ¥ At € | Sfiewdt sraford § aeherar 3R STeherdr
o offer 1T g1 © ifehT EoheTdl o (T 311 18y | Aferen & 7 &ord € |

ar &7 g 3w o §

T TE 1T IHIE T SIS Tehd Fifh STUEST Teh st IS 1 fewr
oT 3T 8 ST A & TSR & [T AT TRT T 3T TR bt ST
% foehma § 39 X T aga a9t IRy fe off safere onft &1 e
AT 3 et o aTel THer § 70 LT 3T 368 &I T8 I0fiaT T e
T AT |
SHTEET & 37 TR WIMAAT T SHROT T & 7

Siegel # ST YREWeR RRMEr §5 & 39T Wi T ST 10T ¢ 3T a8 §
foh TR 3 Uk ST<RT T ST T TR H SHTEt AN T ST TS fdeh SoaTeTih
T after fom o 36U ag SeEdt T T A 1 W S AR aRr ST =T
3 39 TG | 15 FaeIe ST Tal o ST fomT "rer awer sfsmenstt
ged ¥ Hed ST T SR el aed Sfsrameti 7 sfoadl s 3aem & @ fear ©
3R 36T W7 30 99 ST i 8 W 6l g dohd |

Teh U ROT IE AT foh SHTEdt st awhatdr & e e a1=aT ey Jeash
ATRT AT TR ST T SIT Heaeh & ar I aTE & 36 W @Y a1 3 TR Sireger
& IR I & I Feaeh STOHT ST & el shT WM 3aT T 3R Sierd 36eht
3 JTad T |
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A FUR A Fwtar a=r & !

ST EH AT S o ST TRaRT T Y foh Tei Uge dT ShieTarel sl Tad
fireT 3TR gEU STUEe! ST ToherdT 1 & Tohe ©eh | Te8 T8l df TR 3T
foramT et W forgamr &Y ifa W =T 3N 3 ST ufsharsT @t e U aieT
forfer Suctew st difer Shued) 1o o7 § e & | 3T Sfiugdt |ter g
AT SERT U AT ot ST T a7 310 31T TR T T oft a1e |
Herd &t ARATRT AT & FUR T HIHT &

Sfraadt st gfshame ey & & hfeT € ar Sietd 7 30w dehHieht Tataar off
FEA 1 & IR I TANET & HROT I T FC T G AV I AR AR
UGS T AT ST AT BT AT 36 qE TR I AT AN [oF a8 S i
T Hiet § {6 F A0t 37 @il ooy a1 e T g fSE a7 v S
FT IRY g8 & ST AT & ek #T Et g 79T SR DA ¥ AT 3% FHH GUR
F T ITEL feaT ST =R | T g afaat sEfer & ® @ for shuedt &
T AEa Ul et Shuedism- 3aft § gum it s gioem 76 & 7% of | so arr
& 19 30 Rt SHUadeTR- 36 § %7 & 7 31 af GuR &I ST SR &
g | Sfiegdr amr T § R T & fofe 3R A i T =R &
o foTq AfshT Wk a7 J% 78T ST o7 31T gET SEehT Ty Sat Fedt aTs TS
o ST & TohA1ehT Mo S8 U 85 o SN 6 S[eT G 1 FioreT & 3
T die oft 7 &1 01 | U AT FET H 59 W@ H e il § safere 5|
G T HoH TG ST § o 3% YR AT A1 (AT ST AR g6 o wo
3w faftr o anft o e off dom & o ot g€ € 3% & ue e far
ST foR 3 3¢ AfSA RT 4 ST Afe UEt el § g D 9t AR g ar fR
forem @ & 3% 3 w1 Hihr @ S|

fireter & feawor & 7w 90 @ & awer §

FYe shfee 1 e off o & foT us awen a9 m § FifR ok ar
ar e 310 fashdT T T 3aT & TR gad R @ & e & &e fomi &
FROT IY Teh TR 3T T G A7 I a7 39 [T T IRt gSit T Hohe TET
&1 ST | 36 T qEhR s & & 90 faT ot @wer e shr 1 =y drfer
3 U farshaT & ST S TUET T & KT o | 36 THT AT I AT HITHT
% T TG & AR ST F7 fRT & A1 ST & I8 Uk gt I S ST |
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g™ & UWT 16(4) & TEUHET T e T

3 GO GLHT F 37 g i S foret shrorasr 1o e 7w e 37
S5d & o Ul T Rt e ot glorar & & aifer o 0T oL oft ST T Tk
AfehT T Sard T et T Y U O 16(4) & HROT AT & oF Jut
FT T shiee T&T fierll dt U8 H 3eh T I8 g2 el @ g6ty {hareTet 8tr
FI 3 39 TEYH ¥ o g2 & =k |

ST i ARt THEITAT T geT H

T IT TS T TRt T SHTET & i § aga dff Tafear 3 wifaar &
e g foram ST ST & | S R T ST T SR ST e e
SIS e ek STAT L&l & S deh o Siow 39 et 7 30 SHEIfSd T8l &t
3 9T &Y SR T 39 TeeT & I (AT & | 39 AN SATS & agd A
2 SaIfer ST I STAR SATST & T 92 &Y & af u| 7 18 yfawra ar 24 yfawra
SITST hT & ST Sueel § A1 & 36eh SNfered & TR § 9ehi i foem T =mfed |
ThST L T AT o AT T SHTHET Hifeer FIHT q0 Tacl HaaT Il o
o 38 Y[ T R AT AT AT I8 BEeT St 3T o 37T §3TT & Al SR
1 Sfredt Fifaer & bucr off @9 W AN & & Al T St a7 sfeadt
FIGT T T &1 THT &1 ST S {3 SHuHT s TherdT & O His 3T
Tohd T2 B | Shued) Fifaer &t wnr o o Sew & Y S ® 3TN 5 e
¥ Ifs 30 Fuct S § AR R T T 3eRT HE & T & S |

T WIE &l AT g Alicheh hEeT I & ¢

A B & TR 7 ot TR T el & g BEeT of T =AMt o 57 Serd
T 3T qEHT &1 I BE ST B L T Wi § v 7 T & e wig a1e 7 7
T &Y off ar o T & off a7 3T T ST B AR it STSEJT sl AT dqTfeh STuadt
 Sord 1 fovar g & |

wfl-spft A e § Shieedt weh o 72 dfess o w1 &€ shiugdt & ot
TN T Tg YN0 U T 91T | SHuddt shifae & o Jowet 2017 &
et iRt ot RerRer o118 oft o e rer ot sifereberm e 1 Shoadt & s
T ae Hifiya s fGar S aferT andt off 57 W S Suer =& forar m |

SITEeEr deaeh ¥ gur & ¢
TR STCE & "ede § GuR L AT 6L 36k TaT JaTAT o shig dsheiieht
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Hee i I7 T T JSTdT T dged dlish SITTEET J2aeh 3T i & & T & |
T TR THT T 3HHT AR ot T & S SHuEt 7 aarar ¥ I8 off th
TR S T ¥ | 39 A § e 9t a1 I8 & foh ey ar & |t ash 36 que
T qHT & TR T Al 319 S A ot T € ar {6t s 3 ar
T ST =Tfe |

3 THY S(UHA A2as A HIE AT Nehed T8t § dAfshT 39t ror & f
HITHT Hehe o o7 et Wiy & forw atfres g fearm mar & aferr Rafa ammr
gId & SeEdt Aeaeh § gui Sl & S |

Rew =Tt T aTieher Y ¢

fTad =rst oft Suedt § ush queT 2 ST 9GhR &l 9 & &9 U o =t
1 freeRt 8 fortar o & © 3@ TATe R ST sferasT foret e 7 39 ST
T AT AThT 30E TR & TSR | s THEM el gaTT & ar 369 Tad a
T ot fomm L |

THETAT T goT I Y
THT 3 AEAT T IS Sog & BEAT o Tgd 7T ar Suedt 7 et

T LTI T BT SR SATHT STeT Tt BT T SERT ATei AT ST BT 3T
afg e U Q-G e HAT AT TLHR T Tored oft a1 |

SruEEt A & Uk aR R a3

S AT I8 98 SToeal § CIfoh ST S T i (e Tehi & ATfefthenem,
Tohew, TIEHTT TR T IS T 309 df 319 T Je & F HT T & Th IR
fRt & &1 § FifeR onft amer T § foane i aga fies wwreET § S foRet
off Tt W HET & [T =t o 7 |
THA T TUTSAT & I # forem ¥ -

SITTHET T SATER TR & ThHA H STeT S T T & L T qIAH HT
9 AfKT R § TAT 3T &g IHT o B M o AT & Feid IeIT U
ST 7 SCHET & SATERT T & ferd T 78T ST SHEel 1 aga ©f T
70 STt et & o HROT § | T U5 3T g & o L A & AR
HT R ST T foATE § 38 37 3Tl ANE § 3] ANE § (9T ST AMeT dTfeh Wi
& SATIR TR I Hl Tk SR SHue! Fae i ae |

a
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- diw, .t gwiar

AT HRTHRT & TAHTT T80 5 EoTee JaredT F 379t
AT U AR qeeH S48 € | 39 SR § 4 qarel
&I Sieedt & § 7 fufd 2, o1 39 W foga fomm
foRaT ST aF 7)8 STe & ik BN | 3T 9% o SEa
=l

TTE HATST § S TR T HATC U U Hienferd & | Seedt w5
T H RS HATSHT U AEqel T STewdt g Adr off & S A oft e ¥ |
T HNUT T 30 G H I8 T KL T 5419 ok m & fop sfieadt &7 & dea
T AT U AT T SuEdr it aaH et @ 2 |

T AT H ST ThT it Saret i G2 el 8% & 366k o ATfefheherT
FHE 12/2017-H5 F () & 28-6-2017 I g7 & S FHTER &

Services by way of :-

(@ *“Health care Services’ by a Clinical Establishment or Authorized
Medical Practitioner or Paramedics;

(b) Servicesprovided by way of transportation of apatient inan ambulance,
other than those specified in (a) above

3 AT § ST § o S1ea1 &l e aRaTva foram i 8-

“Health care service” has been defined as any service by way of
diagnosisor trestment or carefor illness, injury, deformity, abnormality or
pregnancy in any recognised system of medicinesin India and includes
services by way of transportation of the patient to and from a clinical
establishment, but does not include hair transplant or cosmetic or plastic
surgery, except when undertaken to restore or to reconstruct anatomy or
functionsof body affected dueto congenital defects, developmental abnor-
malities, injury or trauma;

“clinical establishment” meansahospital, nursing home, clinic, sanato-
rium or any other institution, by whatever name called, that offers services
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or facilities requiring diagnosis or treatment or care for illness, injury,
deformity, abnormality or pregnancy in any recognised system of medicines
in India, or a place established as an independent entity or a part of an
establishment to carry out diagnostic or investigative services of diseases;

“authorised medical practitioner” meansamedical practitioner regis-
tered with any of the councils of the recognised system of medicines
established or recognised by law in Indiaand includesamedica professional
having the requisite qualification to practise in any recognised system of
medicinesin Indiaas per any law for thetime being in force;

T SARAEAT § I & AT I G I T a1 off FaqrE 7S T,
S feTEm 2-

3T 46 : Services by aveterinary clinic in relation to health care of
animalsor birds.

31T 73 - Services provided by the cord blood banks by way of
preservation of sem cellsor any other servicein relation to such preservation.

3TIsHTe 74 : Transportation of Patientsin Ambulance

ORI AT o STTE T &3 GRT e HaTC 1S Sfge! & IR
o et Wit TS § o7 3T 0T Sl A& ST T g | $9 HHT ¥ 4 I8
T & fob Tamees Gerdlt faredt W Siugdt et § ST STEudre’ bl Suadt
Y IS AAT-S7 AT & | ATRT T8 9 1 Rl &7 wehdt & | FiR UET FS A
T HAT U U & S 0 Seedt S T & STeET T 8, 9 SRR
T 3F T T S oFT A9 § AT 3T FAh 37 LT & (o g
Ay Tt Y Rt S @6 e 81 wehdt © fSreer R et foRaT ST Eekar
gl

& Rerferat e & fore ae s Sfaet fonamt g St farferer soserott
I AT SEAWF & | ST qed &9 § (0§ |

THeR T 32/06/2018. AR 12-2-2018 & fam mar wodteror-

1. fordlt SToadret § ST 1S aftss et a1 v dce=e a1 SRR, ST foh o
&9 ¥, forr forelt aterer & sreran forT FrihT-sht=dt Rt o, 7ot dame foreft
T{IST T &l & S STEAAT ST UH ST AT T FHreciod] AT o &9 H A
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AT & O Tg T 33T Wi & foh T 39 hdered! ISl W SHuEd
ST GehdT & STYUET T IE GHSAT ST GohdT & foh 39 i T 70T I9W g8
I T IR ALIAT Sl &7 30 FHROT 39 T SHuEdt T Smm S gehT 2 |

30 e fomT @ @ & I8 Toder foar mar € fF g A 3
AN & TaTT T & 36 N1 & 39 AT W Sugdr T e e i ooy € ag
ifth STEIAT T FUERT el & | JeT I8 T ¢ foh &t T8 ug & 75 qfew hr
faftrea g srmdre & e § & avft a8 ave & |

2. 3 U AEAEl H AOST § T gYd AT af SRt 38Rt 39ANT 7T el
&t ST arett fafire Famety, & fafire Ser-3w, weer-¥, 3nfe § 3w forar Star
& i 3g afyr 7 & fafvrs Siifireet onf sy syrar fora srar & svear fafim
AT Faret & o AR Ta AW Saredl § Wr-Hisshat darsi & for
STIET SR Harstt 37 & forer foram Simar & | fovmT & 3 aghert &
STTET 39 TFRT T HFATSFE IRT AHT ST SHTedt & F-J JHT 719 8 | 3696
forr sregarer grr s T foe off s SHER &), a% STEvee e |

3. 3T YRR 3 U ATl § Wt JOSTT ol STl & SISl 19T 37
off fam ST & St foR STEuaTer & =et aTet e H & ST 8, 3t Teholl & STTER
=g gar & ot FRE e qET T € ST SRdTe 39 et W T T Sieedt
G HAT ST T & 39 Ja1 W 3 SHwe a1 2 |

T ST STEIATS U qaredt & fordr foReft amet arer e & FE o &
e I€ TRl hdlT I G ohT ST T&T JoATd O T 3§ SHUedt T | ot
U STEET sl GHESH STEqdTeT i A8l fHenT |

T AT ST I STEAATA AU el § I (e 37T &% hl GHT
qryar 3nfe TaT ¥ a7 39 TohR ol AT 9T 36 STEIATA ol SHUEET AT 81 | ek
ST ST TRt e & At SeTaTeRt ST SfeH - T i &l ST & a9 39 |t
W A aTeT SHTEd! &t shise STeqdre T T fient |

ST ST T T&T B BT & 3T AT [ 39k T8T W 7O S
for 3Tk F=T et 72 &, 3TehT foret TR T ATy T & d WY STt 9T STedTeT
I Sgel T 8T |

STe STEIAT 3T T2 ohl 37T [T Sidked, ST o1fe st 317
F1S g a7fe Se AT & ar a8 ot Sheadt ST & STdTa & I & Rt
T
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3ok T TehI okt WA g STEAAT 3T A& GaTS ht ol Wt qaTsan
TS 31T Ty Haell 3 Ueh aequ ¥ £, TeTI0r ht ST aTel! aqu, W,
g, fosmr s & S aTelt aEqU, AT SeR™ T § IR ad 99 I8 T
FHIISIE TATT bt 0T T AT 8T ae of UET qee™ OX ST AT bl S{uEdl Tt
SAT BT | Ul S6qal % 3 O ST IS SHUEET @7 & T SFeddlet shi SHehi
HTSEET i g o T2 fierlt | o ST g Giorar R STt SAThar i 3ToET
el 7SI @7 & STt & d 39 230 A 3T AT T AT et & ¥ It
7 SHugdt 2 &7 gt ey ST A A @t ot arrar WA |

TH% AATT I F5 Th YhR I YU AT HHT: T L &l &
ST AT STee Gerefl Jaredt 7 A8 SATdr § e 37 TSt 0 el 3 Fr
TSIAT STt shi 3T | UHY JaU 3emewor & o T Jehi &t &1 Fendl 2-

ATE 1 oM, e HATS @IeH & (o S8 oRRr & 0 8 et fortrr
T T I |

qUAT BhY (Hfewar a%e &l Siet) fashar T @ aTed T |
aTe SIS T AR ok |

TS & 9T AW I 3Ferel § fofd ST arer afser-anfer onfe & 89
AT AT |

STeudTet i fafire aequ S sdfier <o onfe fommr 3 & 8 arett o1/ |

3 YehT Ty et qaret W ST {3 Sruarer Stue afifien otuar Rt
et g T &9 & & ST & A v 39 W AHIRA: SHeedt T8 § W SWE
afofa 3 Ueh SIS ¥ 36 YhW sl JareAl T ITEIATT TS W UGl & i
STRIeeT 31T Tk & STHeRT €I a7 STHT =1 | 39 R0 & HIE dX W Shued!
FIT T IR 23 & ITAR SFEIAA Sl HaTG F-FEATT 8 F STeFer § gsiarT
T STTTIHRAT T & T 3 hs Toh T § STET [HaEE HaTY, I a1 Fael
T 3OATer 0 SHHS 7 OSfia s AT ey |

Q
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(12 The Central Goodsand Services Tax (Ninth Amendment)
Rules, 2020

No. 60/2020-Central Tax

G.S.R. 480(E). New Delhi, Dated 30th July, 2020 - In exercise of
the powers conferred by section 164 of the Central Goodsand Services Tax
Act, 2017 (12 of 2017), the Central Government, on the recommendations
of the Council, hereby makesthefollowing rulesfurther to amend the Central
Goods and Services Tax Rules, 2017, namely: -

1. (1) Theserulesmay be called the Central Goods and Services Tax
(Ninth Amendment) Rules, 2020.

(2) They shall comeinto forceon the date of their publicationinthe
Officia Gazette.

2. IntheCentral Goodsand Services Tax Rules, 2017, for FORM GST
INV-01, thefollowing form shall be substituted, namely:-

“FORM GST INV -1
(See Rule 48)
Format/Schemafor e-lnvoice

Note 1. Cardinaity meanswhether reporting of theitem(s) ismandatory or
optional asexplained below:

0..1: It meansthat reporting of itemisoptional and when reported, the same
cannot be repeated.

1..1: It meansthat reporting of item is mandatory but cannot be repeated.

1..n: It meansthat reporting of item ismandatory and can be repeated more
than once.

0..n: It means that reporting of item is optional but can be repeated more
than once if reported. For example, previous invoice reference is
optional but if required one can mention many previous invoice
references.

Note2: Field specification Number (Max length: m, n) indicates ‘m’ places
before decimal point and ‘n’ places after decimal point. For example,
Number (Max length: 3,3) will have the format 999.999
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Note : The principal rules were published in the Gazette of India,
Extraordinary, Part 11, Section 3, Sub-section (i) vide notification No. 3/
2017-Central Tax, dated the 19th June, 2017, published vide number GS.R.
610(E), dated the 19th June, 2017 and last amended vide notification No.
58/2020 - Central Tax, dated the 01st July, 2020, published vide number
GS.R. 426(E), dated the 01st July, 2020.

[Published in the Gazette of India dated 30-7-2020]
a

(13) Notification u/s 48(4) of CGST Sct, 2017 amending Noti-
fication No. 13/2020-Central Tax dated 21-3-2020in order
to amend the class of registered persons for the purpose

of e-invoice

No. 61/2020-Central Tax

G.S.R. 481(E). New Delhi, Dated 30th July, 2020 - In exercise of
the powers conferred by sub-rule (4) of rule 48 of the Central Goods and
Services Tax Rules, 2017, the Government, on the recommendations of the
Council, hereby makes the following amendments in notification of the
Government of Indiainthe Ministry of Finance (Department of Revenue),
N0.13/2020 - Central Tax, dated the 21st March, 2020, published in the
Gazette of India, Extraordinary, Part 11, Section 3, Sub-section (i), vide
number GS.R. 196(E), dated the 21st March, 2020, namely:-

Inthesaid notification, inthefirst paragraph,

(i) beforethewords*”thosereferredtoinsub-rules’, thewords*“aSpecial
Economic Zoneunit and” shall beinserted;

(i) for thewords*“one hundred crore rupees’, the words “five hundred
crorerupees’ shall be substituted.

Note: The principal notification was published in the Gazette of India,
Extraordinary, Part |1, Section 3, Subsection (i) vide notification No. 13/
2020-Central Tax, dated the 21st March, 2020, published vide number
GS.R. 196(E), dated the 21st March, 2020.

[Published in the Gazette of India dated 30-7-2020]
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(14 Removal of pendency of registration application filed dur-
ing COVID period

CBEC-20/06/11/2020-CST

Government of India, Ministry of Finance
Department of Revenue Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi Dated 17 July 2020

Subject: Removal of pendency of registration application filed during
COVID period - reg.

Sub-section (10) of section 25 of the CGST Act, 2017 read withrule
9 of CGST Rules, 2017. providesfor deemed approval of application of
registration after aperiod of threeworking days, if the proper officer fails
to take any action on the said application within the said period of three
working days.

2. Strong apprehensions had been raised on possible mis-use of the
deeming provision during the COVID lock down period, where either the
centrd / statetax officesareclosed or arefunctioning with skeletal saff. Since
thelockdown applied acrossal establishmentsincluding those belonging to
the Government (Central and State), during thelockdown period therebeing
no ‘working days, it had been decided that the deemed approval of
application of registration would not be granted onthe porta with effect from
25th March, 2020. Accordingly, deemed approvals had been held up.
However, since thelockdown isover in most of the areas and offices are
open since 1st June 2020, asinformed in the video conference by Member
GST on 26th June 2020, deemed approval s have been granted for all those
applications pending as on 30-6-2020, which had not been processed till
15th July 2020.

3. It has been further decided that the applications received thereafter
which remain pending as on 28-7-2020 shall be deemed approved on 31-
7-2020 and the 3 days deemed approval of application of registration would
be resumed from O1st August, 2020. Accordingly, it isrequested that all the
pending applications of registration be disposed of, on or before 30st July,
2020 asaspecid drive. Inthisregard, necessary administrativeinstructions
may please beissued to all the proper officers under your jurisdiction to
liquidatethe pending applications beforethe deemed approval of registration
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getsresumed. You may also monitor them on adaily basistill 28-7-2020,
so that the pendency isliquidated.

4. Itisasonoticedthat during thelock down period also, afew registration
applications have been deemed approved on the portal because of technical
glitches. GSTN has been requested to forward thelist of such GSTINswho
got deemed approval during thelockdown to thejurisdictional officers. In
such cases, where ever required, proper officers may get the physical
verification of business premisesdone.

(Yogendra Gar g) Principal Commissioner
Q

(15) 3edIEe IMUIRT §8 AFEZoR W SwHE R & e W

I3 AT HETAE, R 9R, fod @
15 S, 2020, 4:46 dug

Hifeam & % WAl ¥ STohied ARG &8 Sferssr | Sfiedt & & 18
T R 37 2 |

UET el T & foh & AfeEst © 18% & et & Sfumdt forar ST @r 2 |
afeTesTt AT, T -SAae dieT, S2TeT IS S FtervHTeTeh § o 7 sfroed
T & e 18 AT ahl 7 &€ Tt @ | fofire aegaAt ot Sfeedt &t &l
Suadt aftse gRT a3 it STt & STaT ohs, TR 3T il T2 TR Ueh |y forem-
fomret et & ot fofer et £

Ig AT Ty fopar ST © foR &€ &ferssi & fmior & @ arelt ame &
W At areft, @l (39e) Sam § 9 @ 18 g # sfeedt &€ et
21 SfeTesR 3TN 3ot X o o aegell W Siuwel & & & FH & ¥ e
3[eeh @ (TS SUET e i Feral oo 3T gad Bie] Faiaredr & arer-
1Y SATaH T THAH 1 RAfd § A7 ST | A et & § A& awdr
2 STt & | Jg TRt vra # aei fifd & faems € 1 afe seg fafmfor
FT 3¢ Yok G (TS ST THR) & I TohdH BT & ar ST off
F Sfeger & & anfad T & |

a
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(16) Burning Issuesin GST at Ground Level

1.

- Sudhir Hal akhandi

GST isnot aSimpleand Single Tax though it waspromised asasimple
tax. Practicaly if we compare it with the earlier regime of indirect
Taxation, at present it isnot asimpletax.

One Nation One Tax - Threetaxes are there. SGST, CGST and
Procedural |GST Like VAT, Service Tax and Central Excisel!!

Two Departmentsaretherel 1! SGST and CGST Like VAT and
Central Excise Department!!!

One Nation One Tax - Why so many AARS (Advance Ruling
Authorities)?
GST isnot supported by aReliable I T System. GSTN isnot equipped
with the adequate speed and capacity. It isafailure since inception.

The Procedures are too hard to follow and are not user friendly. Too
hard procedure means|ow compliance and low Tax.

So Many Circulars, Notifications and Clarifications have madeit a
volatile Law. Eventhelaw isgoverned by twitter also. Why?1sthere
any need to redraft the Law at this early stage ?

Norevison/amendment facility inmail GST Return- 3B. Why?Why
sorigidnessinthismatter. It isthe biggest procedural Mistake of GST
creating lot of problems.

Strict proceduresfor ITC - Therestrictionsin Section 16(4) and Rule
36(4) are not practical. Artificial restrictions on ITC in the form of
Blocked credit under section 17(5). What isthe Logic?

Whereisseamlessflow of ITC?

Too Much human intervention will bethere at thetime of assessment
due of lack of explanation facility in Annual return—

Thisisnot good for future of GST.
Annua returnisnot adequately drafted to support the assessments.

A latefeeisabigissueand when GST isontrial and error basisand
network is not supporting then where the placeis of Late fees.

Further when L ate feesare condoned for aparticular period then
it should bereturned to the dealerswho have paidit for the same period.
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When Late feesis condoned or reduced why it is not done for
Composition Dealersand also for Closurereturn GSTR-107?

9. Interest - Why 18% or 24% rate when rate of Interest is decreasing
day by day. FDR-5% and Loan-9% then why here the rate is so

Why they want to charge interest beyond the date of deposit till
the date of set off in GSTTR-3B.

10. Therecommendations of GST Council are not implemented within
reasonabletime. Why?

11. Somany uselessReturns- ITC-04, GSTR-10, GSTR-9A (GSTR-4is
there) etc..

12. RCM!!I
a

(17 Clarification on issue of GST rate on alcohol based hand
sanitizers
PressInformation Bureau
Government of India, Ministry of Finance

15-July-2020, 4:46 PM

The issue of GST rate on alcohol based hand sanitizers has been
reported in few sections of media.

Itisstated that hand sanitizersattract GST at therate of 18%. Sanitizers
aredisinfectantslike soaps, anti-bacteria liquids, dettol etcwhich al attract
duty standard rate of 18% under the GST regime. The GST rates onvarious
itemsare decided by the GST Council wherethe Central Government and
all the state governmentstogether deliberate and take decisions.

Itisfurther clarified that inputsfor manufacture of hand sanitizersare
chemicals packing material, input services, which also attract aGST rate of
18%. Reducing the GST rate on sanitizersand other smilar itemswould lead
to an inverted duty structure and put the domestic manufacturers at
disadvantagevis-a-visimporters. Lower GST rates hel pimportsby making
them cheaper. Thisisagainst the nation’s policy on Atmanirbhar Bharat.
Consumerswould a so eventually not benefit from the lower GST rateif
domestic manufacturing suffers on account of inverted duty structure.

a
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(18) AR 31 &, o™ Aed gqd
IR Ieh faspa w=/ aiforiias
R

fehea=dT T 39T 39 T & §IaT & I Tt GHe
& & 5 gl gt ST & & e 36 favawHiear 7 &r
I7 HH &1 IR T8 [sRAT AT EIT & 1S 13 TH feberaeit
g &fter 3fRerd &) | §Te & gqR = off o, &, s/t
qEe Y [Faa-dl §o7 JiE & S @9 [Gvarg ST & aoT S FegaTT @
Frforfoaeh Y [T (GF & fasha T faTT) & S0 & 3TehT 31T ao 1 AT
& gav arEt & |

ot Tq. 3. I GT8e HT Weh Ffehed R Flded a1 as T BaeT [UrhT
FHATRAT 37T STFRRTREAT B o7 ST 67 GT 18T & ST 37 Gereh: forer ot Arfawtah
e & &7 [T 8T & S 37 arfe 5 @ & ot et o 39 ey
FT TP [HU §HI AT T I HTANBT F &t & |

& fawmT 7 ST sfaera & 7R wfyer & 9o g | 8 srfan AT ge
T AT P TN TG & ITHT T T AGHT P AT G ETE FHT FE 3T
ST GG SR TGZ FHAT 7T |

2 AT SIS ST ST 918 1 39 ITT & 3TT9ehT GIETd Id &
FI TTRAT~d ST FAT & | 8 FHI-FHT R UF Sfched] & S9! HloreT &
ot sa® FId & |

ygd & AT & faarag &g w1 arer AreRvit ot st aea &

3o
~ Hiw. gefiv erermeer
a.f7. o ey, arforfsres

g §.f7. @ ge,
q.g. arforfsass & i are

et Afed, Ao WHE

Y
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T.1: TR H HRAT A FeT T & Aq: JEATT T8 & B & | AT
S T Ueh a7 A0 a9 [RAT § ShIAT TS ATRSTSA T A9 HaT T
27

T |, : BT HIeT 3TN ARSI b1 ST . [T SATaT 71 et W@t Fifeh
B T sTiohet Remre amsw St @1 g | & veer oft sarer et T Srar or i onft
off T ST T & | Sre= o T T & | B 9T & I oiaT § ST O 0 &Y st
T AT § | FHTHT Gl SIS & BA W A THT HIE qEr F& § | &, Al 8
T o Tt HHHIST &g & T & S e AN R

T.2: I & IATTh S0 bt SR ST AT SHEAT S JRiwe frer #er g8,
qIRATRE JSvH T off 7

YT AT.: 87 AT & dTeT gRATT & &, 100 Tl & JgoT TG AT T & 3K
BT S & 1937 | TG (STterTe) H g7 | et Fer s 83 Tae § 9eTs
FT 3T <Al T § WY =TT o FeT SRATVM =T T v | =Areft doF & e
o 3R &7 =reft &7 olerr e & & & | 39k g Ma 5 PR g e
e qgrs 1, UST deed Sd o ST YaaT & 3T o |

1946 & 1948 T RN M § & qr=ell 3R ST &l areqr o i 37
T 1947 § WA 1 [TITSH &1 T SR F87 § SHEeAT T TR & al T |
f&g AT @t 7T ST T 3K qEe J7t § ST R A M | I8 6 g
Mg & aeh & fomar o | gu fonaroi T 4R 3@ © S 89 Tt & T O ar
T ST T T Fifeh STE-UTH & id &7 BHIE & &d o 3AfIT g1 oAl
FIA-JATT AT ST T |

T 1948 H SR Ta § & 3TSell b1 e & aifeh agl W &hel gt T
oT 3R 39& a1E § a9 T AT 7 | 39 a8 1949 & 1953 dh TG
B & T urfoter Thet A f31ear wret skt | 3 fAT 11 a6 Afgw aidt off, '
1953 ¥ H9 R Hehetl el Bfesh aictd & e Jewr a1 & Ui & | 35k
a1e ¥ arR fovdafaene™ ¥ gt ayg w¥ & e wdl 8 mer @ e fare
& ST a&T ¥ aT9E T 74T | &1 H o7 &) &7 3R O gerfifeue s & o
foram 3T 1955 & g & fom |

E 1955 H & H 09 A1 ™1 | 1957 H H .0, o L o | 1956
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b ot R G e 1 T I
T T QRT o7 forvTSi &1 T ofT ST ofT. T, I ot o o H STerergy 317 T |
ST H 5 TAUeTelT SaTe [oRAT 7T 1 Y 9T i 36 18 5 TH.T. JohiiHad
T Same ot foram | foreft T & & & wreaet st et TE & g @ . UL fifeee
il oer 4 |

39 gr fovafoame § 2 ferft ue ey ot S aendt off ar 89 LT wEad
3T AT BIET ST Th AT R 3T 1960 H HY ST I Ueh d1er I ot
&t | are § oy ey forey & SR § 6 HEH deh o 9T & L&t 3 a1t &
TET ST =T 74T |

T.3: HATUA I AR e AT, v I9 § AT 3 fOW0T § 7T, 4T 39k
gt et it ARt T @ 7

gt A ST F 1961 § & MET & gl fenfiew o ¥ gead: Aqva
& forw o7 afshr @ o fore Hfifaew Aasi @t AR Sare ot | AfeRT aw
T SATSTEAT THT-STRIT & SATET e a1 L FehT S STaIet o a1g 5 AT STereTqy
T T |

Y ueruerelt it Hfoew R o forw meaeT ageRtd  sTiee foRa iR
3 I I AGH HIC H & T Sar o9 Tg I T AR HISHA H TS
21 T T 37 R Uk o 37 T ST Sfamer T foh <ffeh @2 ar ahifeer
T 73T &1 T&T & 3a: AT ) TATS HINT | 8 TR e T AT &
feam | 3 oAt SMedt 1962 & U™ 89 YW § U US odl o fos a
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HAERR & 5 9ar & FRfh & ST off | 5 3|y st s faar ST AT A
T §20g g3 3 95 1962 H focrae & mr | St 5 @nT foeiae gC 3 389 &
TE T 9T H A o7 |

AR 1962 § 0 FRIf g8 31 8 311 IR =ia tfeemiiar & arer
T Tt § Sated L foram | 3 feAT g arE st g6 | Sifgh & i |
T.4: AT U FaT & 3 a¥ g9 o & faame §, awe & e wat
T T foramT § SRt TR @ Sedr @ 7

T AT : 3R F T Tt ¥ g9RY 3 e dek oA =it 37 AT vesT weme
SR TEeT ST T g7 o 3 g &are H off 3y 1 Wt o g8 37K
SHEt 1963 H 3T &l T & AT § Sereye 31 T |

ST H ST & o ae HT v T Ieee W s R SR &
w7 0 g3 3K 19-12-1963 & H I8 W SATET L (o |

1965 T STESI H &l T&T J8eh a18 Hit GEEToHT STaetqt H 3 ar o foshr
FT AR o & § g5 3K 31 T3 1968 T § S § & & 36 a8
X g9 3 § B 97 T |

1970 @ ¥ 8T § &€ & 3R 3gah ae 9 qeEia 3 AT ge&en
A o &Y H G H & g5 ST Th HHT 1 HT oh G T ZEHL 310
eI § & T |

8 FaF 1970 1 oY H&ATTT H HERIe 3T 1 TeWR T80T [T | 20
SIF 1971 T H JEATerd H TaT 36eh a8 HiT GaEIToHT ST9T STielis §ereh ST
I % &G H g5 | 1 a9 doh 1 i & qgard § &g AR Ggheh S
IR & 98 W STEH g3 |

3 ST 1975 T & TgTEh ST T99 & &9 § 5 98T §5 | 1975
¥ 1979 T § TAG H & T&T aa7 & Gt STt L & FHFIRT ST forshar e
3R & U8 T AT 3R 1984 o O 36T 98 W & (o |

qITaTd Bl GRS T o 98 9T &l T 3T H 18-6-1984 & 5-
7-1992 T 3aR § T 3 36 a1 14-7-1992 ¥ 12-2-1993 T § AR
5 78T 35 97T AL RERRHe % A 31-10-1995 @ § 3R H & 3T ATH
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forsrar t/afoTirs & & &7 § 9T HaTC & T & |

T.5: AU T ¢ SAR-9a 3 §, 37 TRTdAT Y AT HE Ugge
feram ?

T AT, : 3 T GEEATIAT g5 off T 37 ST FT1eh T TS FAT T &7 T |
mft 2 AT ST BT TR AT IR T & N & qeT wRd, RN 37
foreer SamT STCTT-3TeTT & & | HETehe quT foeT & ¥ aey yew fawd
ST AR o7 T He RT & H 7o IRd S ol oo STffem ang
o7 | EH 9§ W foram ar St & & T ar fosh T A FET 99
3R ST AT § AT A G TR0l o (e &g g3t Hed WRA |T= forsher
X Afafem & arer ot &g ffea srfufaemt 1 sem e e |

3 18 1-9-1959 H FAT WA A foghay &R AT, 1958 AL
&1 T o SR R et & orefir vl sy fora @ifeR S oft o ST &
ST RO HY ERT OO ST & STaTa foRAT TR |

T 1986 H HTE & HEIH H &g MG &I 3R & TR § Feer Ra=y afda
(3R 29 forvIeT) SRT STRINTSIT Toh AUl AT STR S & 9T o &g ar
ATRIRAT & T A7 T o | forvmT & &7 SATREmRET 1 == o ST o | e
FH Ry 2o forvmT o STfrehrdt € ST skt O | <ifek e g formr & A
AT T S SHITT TR  STIIET L HT A T A6 FH ST |

I 87 A Tefepa o feam ot § of & e everest 1986 7 fonamt
T ST & STHITHT 7T | FET T SG HeH b ST ITel i ST J&d & & 594
2, forse Aasie o7 fasrr ot & darer § off | i quf ek § fawer & som
e § 9RA arag AT W |

T | §C IAET & GG HEE 8T H SR 3R 3= a7 fora fo fogear
T, S <AehT, FATRT e Ua Firereh & FRerr & e qume forr s |
[T a7 @R AT QU U | <[k forsher T ol GHIe T & TS HT A
foreir eafer Bl safere & &t T o o & T OT anforfsaess e e
gea fean, S8 o T A R |

T d1g B 3 aRaRt a1 4 feret anforfsaes st erfafreg qer et
FT QI T | 3EH T&T U SNHL T &1 T Ak H 380 ARTER T&dT o
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T U I IR Fh SA e b1 IT9a & e |

e 3 e ity fomr F e o faftr fonamr T A SR Sfva &,
for Treafer T wefepfa sTTavEsk & | R g3 i e TedThe & TeaTes A &
fore St T foF o foRam ST ar e g oft aE srar m foR At sy Asr
v § R Twafd & STHIGT & qvETd & 9l AT fRar ST HeRdT |

g7 foRdl T foeT & STHIGH &g 09 &% R fdoail ST 98T | R SR
& fafer fonamr &1 A SRR 3T S R 3 & - fonamT § wrmer 18
38T 9T SIToRT HY GRT (oAt shtalTs T3 ST 3Tad: a7 § SATHIGH LT L BT TaT
WA AT |

3% a8 & foret aRA g AT T T Tishar ST ST 9 3R &
N fawelt STHT 99T 31K & foell & SIgAfd et 15 a9 HeasesT ¥ arforeash
A=, 1994 AR R I |

T U Taw A< A I8 off fF TR S, T% qee U FoeE &
fARetor & afrerr T e U T o | #E gm i StfufaE w farmr St
oIT BTCATTh 3EERT [oPT o S8 forlier g7 918 off I g3 foh &9 @Rl & &rer aiga
STET 1 T & oAt O oft STTE ST STTEST Tt UHT ot & o | Fefie aferfam
AT & T |
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T.6: T AR & g SHIEATE IET &0 ot (Ut Jamg 3 @ @t
T ATIRT ATWT HAT T&T ?

YT AT, : e & a1e 89 Jex ¥ & Yfered I 1 Fifer § USalehe ! &1
TS ST TehT AT SR SATRE § & gare faar sar o |

3 A1E 1999 ¥ Io VST 2o t ==t aF ot | S § foavmT & ot a9
& Etere w1 & fioclt ST s I a7 39 SR § ueey & & ==t qur ere
foram s o SR R SRR OTed g% foR 919 Ay U o i feRa ST B |

TRTCI 3T SRt Tt g7 Je@r ST SRR & |0 foram 37K Jey tee
2 U R e STt R ek g 80 gFT J SHhT It YR i
3R ga fonmfer srferamRat & ==t owmst s & uvenq Sifaw gree fashr &
T 1 A T 3T 36t & TR W wedy W37 F &8 H 9oy USS 39 dT]
ferarT T |

Y e § SerTE TS I 3T TeT &I 1T T | gk a8 7 TT o7 31K
off 3T ATRRY ST forerett =T & I W & T I | STEE e 7 g
queh foRaT foh @RI ST IR 3T Tl &, B IT el foh F S G0 & (o & 3T
GeRAT § AT I 3T STaTel STRT foh STTUehT J&T el qH o foeTq STHT G 3R
T qeheTeh! e Sl STTIohT JULETSST AT T |

BT 87 oL & 3T 36eh A1 a1 e A a¢) Aal, F(1oh dchiei areal ¥8
forshar T TR T SATHTARYT & T o7 fores & o1 #ft E.ud. fier axene
T & Hiod 8 ST &1 T¢I | 7 w7 70 A & 0w, i s
& TSI L YT &1 T & q Ie HY 8 ohaT 3R ey TSS oo
& QU AT 1T qeheA1enl 1 &G STAEE AT T TATEHR & & F o€ 3
% AT s o |

B 3eRT TEATe TR T o et 2002 § wR TR &R |
e StaTe ¥ T YawT o STFEY & STfufam onfe ny o suiere 85 wey wawr
% STTEY & qRad i §U o g foram | 58 off Trmufa & stawies &g feecht
IS T | 38 T off gy g R faoeft STHT aer o7 Sy v & ARt
1 Rl Tom s ot | foramre o oft St forer et foram e ae aen off g3
& e SR T S ar SR dshed v i w9 |
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3O a8 JEE § Jod afgd &, 2005 AN &1 T 3T qo-T0 T
ST oft SHfSTEAT STt W 3 T & foTe gEr adf o A g | § 31 6
2008 T 30 FME ¥ YA & T SR A YU & I JUE AT T4 |

2009 ¥ 5T SETE & AR STIH SR J36 HUeh [ohaT 7T foh Sheger
AR & dTelT & T 36 Hee § 37T 9T a8 e L 3T 1 3T 2010
FI H7 SfeEdt & [T Seiee § U Soiehl & &9 § ot sTentiar s
ST oft FfeTg eTT 3wk fer & foe fo & el 7w R o |

St.aE. & W F=t &9 fdodlt § gtae wAT &t S ot Hife St of 3uy
& forrfier tfermifat & amer ot o SUfeerd graT ot 3TN foreT &Y 1R & gera
IS AT or 3T T T FETE oft SR et o |

2015 ¥ H5 quf Senfigfa &1 79 ST SR 6T 37 o1 T | 8 2011
T & forar GRIree 1 foreT U7 &1 IR AT IH B AN & FHSH [T o AT
Y AT AW & a1e & Fi G At qrid e | St w2 sAtfEm
TS & T ST § F&T & 8 sl Icq1G Yo & SHIRAT 1 & U &7 |
AT 3ok IR & T @ =t 37K SW@r B FRIw & A & & g off
I 3T T AT TRATIT T G P 3G o o STURTRAT ST a1G H HRIT
ERIRICIN

SITCHE! T AT H 53T J&d Ut T&T | ST O], o Sree H SeienTe e
F AR & S-S gerar A T S dewfir & |

T.7: SO SUHET WX T RIAT H1E [RAT &, IJAWH A AT e &ny &
FIT 9 Haet & gora fagiar it gfd s 27

st @ fagrdr 1 af dr AT &, g SEH T 81 T § foR aetde agd Rt
ToRTEATR 317 715 & | 316 H 36ehT T 329 I8 9T i I (FIeT SR oifoh 36
TEA ART ST 3T 715 & | T HI6T 7 S o 10T ST & faasha et
2 | DNE-BNE TR shT NINHAT shT GIHAT HAT TSAT & STeATieh IaIT IR
F & foh DI AT b1 HATSH H [T ST AR 36 TR T AT a6l SATaT
SHERT AT 8 & WY T AT 4 8 |

EH ookl A 98d & ai(eh 3THS H 3EeRT ST ST ST/ T o1, 54 3eea
H W AR AT AT 9T 3evd It ahe grar A fe @ oI gl Uk 9 9’
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off & foh &0 ST kel T ST ST o7 I G g & &Y el & ST EoheAT G
oft & e |

FS FARHAT A Bl BH SR TS 9 hiSe T 7T of 1T forees o ar
T o | 3EY BN TS AET H H IIG=E g & | I STHHH & ITAR I8
qfer e 7 7

39 oo T G T STAYIHRAT & BTl FIH! 88 ok STTET AN] T
T 3T U BT @ @ & Ao a8 anft g 7 gotr 7 |

ST 9 3T AT W@ T o7 a8 3T O 8T A&l o T § | gey e
FHiSTE I8 & foh WA 3T a7 3 & AR T 5T FI ST -3 J=dg
€ | forelt areq b Heed fordll g ®, S fopell aeq ot weedr forelt T |
off FEqeT T T & R I T ST ST JiYohel AT & Ted et hisTs et
3T G & foh O &0 a5l W A€ W@ S 97 @7 § I 9V © off T & ®ife
HEA R 7 |

gahT oft % T G@T AR foh I FH W FH (6@ awE & | J& A
e Sad g & S foeena & & 8 | 9o a2 faeeha & qfocieh ol Hi-hed
B T | 3t off ST ety o SAfervare foram ST @ & 36 A @ oft aRiafda
foRam ST =R |

S foreed 1 gy SRR 317 STt {3 i @1 9ot el ST &7 8, 39 ST
T & a6 S R 39 § HETdT bl hAT S shi SATTeIhal Tai &l 36T
e i feufd w=r o ol ¥ ar 1T 8¢ deh SHW ST 37 SU | GaT T
S-SR ST BT T SATATRAT T 3 HATEHI & (1T, RRES ST §AT & S9! I
T 3t fFeRtoT T =R |

T.8: SATUhT §i¥ H [OEa &Y, ATVTNG &, J<, Suaer 3 o foremen
¥ & Hr Y guiTet STfireR g iR FIOR @ 7

YT AT : STuHST o1 faenfid 2 § anfi over awer 3R o AfshT a8 & et
ST Tk foh a8 3T=aT 71 ¥ | 9% fien 3r=ar & 3R 1=t TE & U | an-
AR gRadd T 8 37T § foh Sfuwet s & it aom fear e | sae gear
ST g Rt srfufem, anforfsess st stfufiam, qor gatda &t ang o, 33 ofF
- S 0T ST o | I T Sr=rgan off ST @i ot off 3 aqu o
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Sfsha & +ff 3 =BT & SN FB TIHAT & | STTHET 7 STos13aT SAmaT & T
Qv ot & | W g W IE a8 IS F Hg s | agd de-aTs
fergTr 5@ Rl T AT T & ST SHeRT @I sh g1 T T I8 sgd 3=l
sortedt frg B |

STHEl &l AR O T 39 I o7 foh IR & faiae STais <aam™
T sfereret st a3 fomm forelt o W & et o1 Fafa o |e | 3 ST
FT Y & W & | AR 337 3 B ATRGAT T ST hiSTZAT & WT & 3ThT THTEH
st & S dr Sfieedt & or=sr ®1E & T ¥ | I8 T5d & ST K gomedt ¥
Tal e & T A R
T.9: TAHTT § HAUT § T TATERRI, TEHRTRAT Rl T FAT AHTEI
AT AT
YT AT, B B IR TGS A | Fo < o1d & S ot 3T i R AT
I TR qehe1eh! J G ST AMRT SR SR T 3R FET ot T STHRRT
BT TET qe 31T TAIATYd e 1T H Eehd & | §h oTT MUY Haq 3T e
ITEIIT T EYIhAT & T A0 F ==l off i AT 9 |

Q
(19) w o= ... ‘gz s

SR o)
H TATERN T AT STUR IR Tl Teaeh T

T H Gaferd el oft ST T A A & S R
T HI9E € SAYATY ST S11eT a7 36} 18 & &, ST forelt 3=
FIT T AN o ST | STHHTC ST & | TTepfeen =T T
frgra, & aw st § e sfed’ & T & 999§,
FIT  Ged H U Jen[d &I § quT L gee qmat
T oft 37 enft aRfRurfcat & @ 81T & STRT FET & S
1% farettar Wi (T fopam ST 28T & =me UHT WK SORiuT & ST &1 a7 i ai
ST ek foFam ST T 2 |

9 faia &1 qat 339 4% & foh 5@ mitreet a0 ot o & forg sifeem
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forer & 3ue g vl ofd aw @ @ ot off SRR & qafie & g7 W =i
ot ol forr s § wifreert &1 st wem & foReft sepr # @ie T et
MY | TR & &R & (el Joh T STegaTsit a1 ST Tt Sed &1
THfer dTer € & | 7€ gl SHice S fRAT ST € dlieh = 7 e
& & ¥ 2, U 7 |1 {6 feur ma oy = & seer s § aftafda & se
T Gareft T § spir o i TR s o for S oft wiseer fruifta
2t ¥ e urehfas = & firgia 1 arer e gar ® | safau afe feifa
SfsHAT T qTe foRa ST ot FeRt Sifked & faaia &1 aTe 379 3117 &7 ST
¥ | gafeTT o Terelt Aet § o O arer Rt off iRt b wefia i
Ft Gl SRR BT SATawad & | ST TsRAT ahf Tfad SIHeRRT & 3T
T AT SR & S SIRETE W o hROT ITTeRRT & & & vt o aidt €

T TR SR T oo &1 S & |

TRt & ST & fo, SToAT skt I awer 3ueh grT 3 et et ST
et X fere foRam ST ST sfereRrY & wwer foret ST dva & 1TT § AT sRErar
SRT AU qeT WHEA W WEd (R T § | I J@T SIn § o R derlt qer §
Ul ¢ fereg A1 & STeT TfRreRT ST eRETer & SreeHf AXdt & foheg et Rk
R uged & foTT TTfeeRi g g &ror fodr S & @ S | U Rufa F,
T 33 S, fereRrt g fehrer ma fsh SR siftew & frgia & fovs
BT & | %3 A STeaaTsit § STHeRT ST HETar i STOHT 0ef W@ &1 agfaa
Ud QAT SAEL 6 QAT ST | IE qaqN SR foh 3@k g SR (R ETee i
3T T AYITT TRIT ST L&T ©, HeIferd d1e bl STEfiehi L foar Sirar & qer
3 foTT Efer on o1 ot IeciE el AT ST § | %S AR e I8 o
foF Tt et foRer STqUTAT 3 HROT T STHI fRAT ST T © | ST BT 98T S
F arer SfafAfr s off T gffvea s wifee o sfert grr sucsy et
T forerT forer TeRm & T ST TET & oI SRR 1o ffaa aoh § 98 e 9 A6l
<oRT =feT foR afe sreqe |edlt & STHEA{T &7 AT saTaT F SAfafid are e
T o T T {3 S | e = & fogid T aTer QT 9T st ddehar
Td HEANT ¥ & §vd & 9w ¢ |

Q
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(20 Notification u/s. 3(4) and 3-A of M.P. Vat Act, 2002
superceeding notification No. (20) dated 11-2-2019relating
toappointment of AppellateAuthority.

No. F-A-3-18-2018-1-V(45). Bhopal, Dated 29th July 2020 - In
exerciseof the Powers conferred by sub-section (4) of Section 3and Section
3-A of the Madhya Pradesh Vat Act, 2002 (No. 20 of 2002) and in
supersession of this Departments Notification No.: F-A-3-18-2018-1-V-
(20), Bhopal, the 11th February, 2019, the State Goverment, hereby,
appoints the Officers mentioned in Column (2) of the Table below as
Appellate Authority for the area specified in column (3) and confersthe
powersto dispose off the Appeal cases pending or arising Under Section
46 of thesaid act inthearea. Thisresponsibility shall bein additiontotheir
present responsibilities:-

TABLE
S.No. Name, Designation and present Area
posting
@ 2 ©)
1. Smt. Neha Meena, Zonelndore-01,
Addl. Commissioner, Commercia Tax, Zonelndore-02

Office of the Commissioner,
Commercial Tax, MP, Indore.

2. Shri N.S. Maravi, ZoneBhopal,
Director, Commercia Tax, ZoneGwadlior,
Officeof the Commissioner, Zone Jabalpur

Commercial Tax, MP, Indore.

[Published in M.P. Rajpatra dated 29-7-2020]
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[01]] AAR-AP-Works contract - Composite supply of works
contract asdefined in clause 119 of section 2 of Central Goods
and Services Tax Act, 2017 - Applicant isnot entitled for the benefit
of concessional rate of GST @12%.

Ruling : TheApplicant isnot entitled for the benefit of concessional rate
of GST @12% (6% under Central tax and 6% State tax) in terms of
Notification No. 24/2017-Central Tax (Rate) dated 21-9-2017 read with
Notification No. 31/2017-Central Tax (Rate) dated 13-10-2017.

Theapplicablerate of tax is18% (9% under Central tax and 9% State
tax) for the servicesreferred by the Applicant.

Vijai Electricals Limited [19-12-2018] (AAR-AP)

[02] AAR-AP - Advance Ruling - Recipient - The applicant is
recipient of the servicesand not supplier of such services- Accordingly
the application isnot liable for admission and therefore rgected.

Ruling : The application for Advance Ruling of M/s. Divisional Forest
Officer, Logging Division, Chintur isrejected under sub-section 2 of Section
98 of the CGST Act, 2017 and the APGST Act, 2017.

Divisional Forest Officer, Logging Division [28-12-2018] (AAR-AP)

[03] AAR-AP - Liquidated Damages - GST on Liquidated
Damages, and other penaltiesiscovered under Schedulell entry No.
5(2)(e) vide HSN code 9997 — Other services

Ruling : For reasons as discussed in the body of the order, the questions
are answered, as under, in terms of the contract for material supply and
turnkey contract { for “ Design, Engineering and Supply of all equipment
including commission sparesand I nsurance Sparesfor Indoor LBDS, HVLC
and Interplant Cabling for which copieswere provided by the applicant as
sampleagreementsand as per theapplicant all contract termscontain similar
provisions pertaining to “Liquidated Damages’ and other penalties like
“milestone penalties’ levied on suppliers/ contractors.

1) Whether “Liquidated Damages’ and other penalties like milestone
penalties|evied on suppliers/ contractorsin the nature of making good the

damagesfor any delaysin supply of service or goodsin thefollowing cases
are exigibleto GST or not?
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(@ Supply and maintenance contracts
(b) Project construction contracts

In terms of the aforesaid contract agreement, GST would be
applicable on the Liquidated Damages.

2) 1f GST isapplicable, thefollowing may kindly beclarified

(& Whether the GST on Liquidated Damages, and other penalties is
covered under Schedulell entry No. 5(2)(e) vide HSN code 9997 - Other
sarvices, for whichtherateat 18%isrelevant or any other entry isapplicable?

In terms of the aforesaid agreement, schedule entry No. 35 of
the Notification No. 11/2017-Central/Sate Tax (Rate) [as amended
fromtimetotime] for taxable serviceswould cover theimpugned levy
of liquidated damages.

(b) Liquidated damages are determined and imposed upon the contractor
after in-depth study. In such case, what would be the time of supply? Will
it bethe period in which delay hasoccurred or it isthe timewhen decision
istaken or at the time when accounting entry for recovery is passed?

In termsof the aforesaid agreement, the clausesreveal that the

levy of liquidated damagesis, not when thedelay isoccurring but the
liability of payment of theseliquidated damagesby the contractor will
be established once the delay in successful execution of work is
established on thepart of the Contractor. Thiswould definethetime
of supply.
() When some part of the delay in supply has occurred before the
implementation of the GST and some part of delay in supply hasoccurred
after GST cameintoforce, whether GST will be applicabletotheLiquidated
damagesimposed for entire period of delay or it would be applicable only
to the period falling after introduction of GST?

Sub-section (1) of section 13 of the GST Act providesthat theliability
to pay tax on services shall arise at the time of supply. In view thereof, as
discussed in the answer to the Q.2(b), the agreement clauses would have
to be referred to. Since no precise facts are before us, the section 14 of
the GST Act would have to be referred to by the applicant.

Rashtriya I'spat Nigam Ltd. [11-1-2019] (AAR-AP)
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[04] AAR-AP-Composite supply of works contract - Thevalue
of materialsrecover ed on cost recovery basisby the Contracteefrom
theR.A. billsissued by theapplicant isincludiblein thetaxablevalue
of supply in terms of Section 15(2)(b) of the CGST Act, 2017.

Ruling : TheApplicant isnot entitled for the benefit of concessional rate
of GST @12% (6% under Central tax and 6% State tax) in terms of
Notification No. 24/2017-Central Tax (Rate) dated : 21-9-2017 read with
Notification No. 31/2017-Central Tax (Rate) dated : 13-10-2017.

Theapplicablerate of tax is18% (9% under Central tax and 9% State
tax) for the servicesreferred by the Applicant as per entry no. (i) of S.No.
3 of thetableof Notification No. 11/2017-Central Tax (Rate), Dated : 28th
June 2017.

The value of materials recovered on cost recovery basis by the
Contracteefromthe R.A. billsissued by the applicant isincludibleinthe
taxablevalue of supply intermsof Section 15(2)(b) of the CGST Act, 2017.

GVS Projects Pvt. Ltd. [30-1-2019] (AAR-AP)

[05] AAR-AP-Composite supply of works contract - Neither
the contractee nor the stated wor ks executed are“ non-commer cial”
inthefactsand circumstancesasdiscussed above and the said stated
works are taxable under GST.

Ruling: TheApplicant isnot entitled for the benefit of concessional rate
of GST @12% (6% under Central tax and 6% Statetax) for the stated works
executed, in terms of Notification No. 24/2017-Central Tax (Rate) dated
21-9-2017 read with Notification No. 31/2017-Central Tax (Rate) dated
13-10-2017 or any other concessiond rate. Theapplicablerateof tax is18%
(9% under Central tax and 9% state tax) for the services referred by the
Applicant.

Whether a particular person is a Governmental authority or a
Governmental Entity isto bedecided intermsof thedefinition giveninthe
Notification No. 31/2017 CT (Rate) by applying the facts of each case.

Neither the contractee nor the stated works executed are “non-
commercia” inthefactsand circumstances as discussed aboveand thesaid
stated works are taxable under GST.

Sealwel Corporation Pvt. Ltd. [30-1-2019] (AAR-AP)
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[06] AAR-AP - Services supplied by Electricity Distribution
Utilities- SI. No. 10A of Notification No. 12/2017-Central Tax (Rate),
dated 28-6-2017 - The services supplied by Electricity Distribution
Utilities attract nil rate of tax - Whereas, the said entry do not
prescribe any nil rate for the services supplied to the Electricity
Distribution Utilities.

Ruling : TheApplicant is not entitled for the benefit of NIL rate of GST
under SI.No. 10A of Notification No. 12/2017-Central Tax (Rate), dated
28-6-2017, amended by notification No. 14/2018-Central Tax (Rate), dated
26-7-2018 for the stated works executed. The applicablerate of tax is18%
(9% under Central tax and 9% State tax) for the servicesreferred by the
Applicant. The remaining supplementary queries are also answered as
discussed above.

Shirdi Sai Electricals Ltd. [30-1-2019] (AAR-AP)

[07]  AAR-AP- Advance Ruling - Place of supply - Outside the
purview of theAdvance Ruling Authority.

Ruling: But thegpplicant, sought Advance Rulingin“Placeof Supply” issue,
whichisoutsidethe purview of theAdvance Ruling Authority asper Section
97(2) of CGST Act, 2017.

Hencethe application isnot admitted under Sec 98 (2) of CGST Act,
2017 and APGST Act, 2017.

Tech Mech Global Interface Pvt. Ltd. [31-1-2019] (AAR-AP)

[08] AAR-AP - Aluminium ladders - Aluminium ladders come
under HSN code 7616, “ Other articlesof Aluminium” and accor dingly
attract Tax rate of 18%.

Ruling : Irrespective of the end use of the ladders whether for domestic
purpose or for Commercia use, Aluminium ladders come under HSN code
7616, “ Other articlesof Aluminium” and accordingly attract Tax rate of
18% (9% CGST+9% SGST).

Metro Aluminium [14-2-2019] (AAR-AP)
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[09] AAR-AP-Input Tax Credit - Workscontract - I TC eligible
on GST paid on goods and services used as inputs in execution of
“WorksContracts’.

1) Whether theapplicantisdigiblefor Input Tax Credit (ITC) in respect
of the GST paid on goods and services used asinputsin execution of “Works
Contracts’ specifically inexecution of Road work contractsto Government
Engineering Department.

2) If not, on which type of goods and servicesthe ITC isnot eigible.
Ruling: TheApplicantiseligiblefor Input Tax Credit (ITC) inrespect of
the GST paid on goods and servicesused asinputsin execution of “ Works

Contracts’. Input Tax Credit restriction under section 17(5)(c) and 17(5)(d)
will not apply to the applicant as his output isworks contracts service.

KSR & Company [14-2-2019] (AAR-AP)

[10] AAR-AP - An importer is required to pay IGST under
reverse charge mechanism on the ocean freight - There is no
exemption availableunder the GST provisionsfor payment of |GST
on ocean freight where IGST is paid on the goods imported.

Ruling: Thetransportation of goodsin avessel from anon-taxableterritory
to taxableterritory amountsto import of serviceand such oceanfreightis
leviableto IGST asan inter-state supply of serviceand the Applicant, being
the importer, are liable to pay IGST under reverse charge mechanism
prescribed vide Notification No. 10/2017-1ntegrated tax (Rate) dated 28-
6-2017, by following the va uation asper Natification No. 8/2017-Integrated
Tax (Rate), dated 28-6-2017, irrespective of valuation adopted for the
import of goodsi.e. FOB or CIF.

Theissuesraised on doubl e taxation, subsidies and cascading effect
leading to accumulation of credit fall beyond the purview of Section 97 of
CGST / APGST Act, 2017.

Indian Potash Ltd. [22-2-2019] (AAR-AP)

[11] AAR-AP - Tobacco leaves - Procured at tobacco auction
platforms or directly from farmers, which are cured and dried by
farmersthemselves and under different conditions.

Ruling: (a) What istherate of GST applicable on tobacco |eaves procured
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at tobacco auction platformsor directly from farmers, which are cured and
dried by farmersthemselves?

The GST Rateof tax for thetobacco leaves procured at tobacco
auction platformsor directly from farmers, which arecured and dried
by farmersthemselvesis 5% As per the notification 4/2017 Central
Tax (Rate), under ‘Reverse charge

(b) Whatwill betheapplicablerateof tax if theapplicant purchasestobacco
leavesfrom other deal erswho have purchased them from farmers, for the
purpose of trading?

5% (2.5% SGST + 2.5% CGST) as per Sl.No. 109 of schedule
| Notification No. 1/2017 Central Tax (Rate), Dt: 28-6-2017.

() What will bethe applicablerate of tax if the applicant segregatesthe
tobacco into grades depending upon their size (width), colour/shade, length,
texture of the leaf etc., and sells such graded tobacco leaf ?

5% (2.5% SGST + 2.5% CGST) as per S.No. 109 of schedule
| Notification No. 1/2017 Central Tax (Rate), Dt: 28-6-2017.
(d) What will betheapplicablerate of tax if thetobacco leavesare butted
and sold to other dealers?

5% (2.5% SGST + 2.5% CGST) as per S.No. 109 of schedule
| Notification No. 1/2017 Central Tax (Rate), Dt: 28-6-2017.
(e Whatistheapplicablerateof tax if the applicant getsthetobacco leaves
re-dried without getting them threshed?

5% (2.5% SGST + 2.5% CGST) as per S.No. 109 of schedule
| Notification No. 1/2017 Central Tax (Rate), Dt: 28-6-2017.

() What will betheapplicablerate of tax if the applicant getsthe tobacco
leavesthreshed and re-dried?

28% (14% SGST + 14% CGST) as per SI.No. 13 of Schedule
IV Notification No. 1/2017 Central Tax (Rate), dt. 28-6-2017.

(9 Whatwill betheapplicablerate of tax if the applicant getsthetobacco
threshed and re-dried on job work basis at others' premisesand then sells
such threshed and re-dried tobacco leaves to others?

28% (14% SGST + 14% CGST) as per Sl.No. 13 of Schedule
IV Notification No. 1/2017 Central Tax (Rate), dt. 28-6-2017.
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K.S. Subbaih Pillai & Co. (India) Pvt. Ltd. [11-3-2019] (AAR-AP);
Alliance One Industries India Pvt. Ltd. [29-4-2019] (AAR-AP);
M.L. Agro Products Pvt. Ltd. [26-3-2019] (AAR-AP);

M.L. Tobacco Developers Pvt. Ltd. [26-3-2019] (AAR-AP);

Maddi Lakshmaiah and Co. Pvt. Ltd. [26-3-2019] (AAR-AP);
Michailides ML Oriental Tobacco Pvt. Ltd. [26-3-2019] (AAR-AP);
ML Exports [26-3-2019] (AAR-AP);

Polisetty Somasundaram Tobacco Threshers Pvt. Ltd. [26-3-2019]
(AAR-AP);

Polisetty Somasundaram [26-3-2019] (AAR-AP);
VST Industries Ltd. [26-4-2019] (AAR-AP)

[12] AAR-AP - Construction services - Composite Supply of
Works Contract - Rate of tax under GST for construction of office
building at Vijayawada for A.P. State Financial Corporation -
Classifiable under SAC 9954 and applicable rate of tax is 18%.

Ruling : Theactivity of the applicant under the said agreement with M/s.
APSFC isaComposite Supply of Works Contract asdefined in clause 119
of Section 2 of Central Goods and ServicesAct, 2017.

M/s. APSFC isaGovernment Entity within the meaning of para4 of
clause (x) of Notification No. 11/2017-CT (Rate) dated 28-6-2017 as
amended by Notification No. 31/2017-CT (Rate) dated 13-10-2017.

Astheuse of the construction/ building isfor office purpose of M/s.
APSFC to conduct their activitieswhich are not other than for commerce,
industry, or any other business or profession, the concessional rate of 12%
under Notification No. 24/2017-Central Tax (Rate) dated 21-9-2017 read
with Notification No. 31/2017 — Central Tax (Rate) dated 13-10-2017 is
not availableto the applicant.

The activities under the agreement referred by the applicant are
classifiable under SAC heading No. 9954 under construction services, they
fall under entry No. (ii) of serial No. 3 of notification No. 11/2017-Central
Tax (Rate) dated 28-6-2017 and the applicable rate of tax is 18% (9%
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Central Tax Plus 9% State Tax).
R. Gangaiah & Co. [3-4-2019] (AAR-AP)

[13] AAR-AP-Solar PV Power Project - Classified under heading
9954 and the applicable rate of tax is 18%.

Ruling: a. Whether the activities carried out by the applicant under all 3
contractsentered for establishment of Solar PV Power Project can betreated
asComposite Supply?1f yes, whether the said supply can beclassified under
SI.No. 234 of Schedulel of theNotification No. 1/2017- Centra Tax (Rate)
dt. 28-6-2017 and GST shall be paid at the rate of 5%.

Ruling: Theactivitiescarried out by the applicant under all 3 contracts
entered for establishment of Solar PV Power Project can be treated as
Composite Supply, whichisacomposite supply of workscontract asdefined
at Section 2 of CGST Act ‘2017 and APGST Act, 2017 and istreated as
supply of serviceintermsof serial No. 6, Schedulell of CGST Act ‘2017
and APGST Act, 2017. Hence, the said supply cannot be classified under
Sl.No. 234 of Schedulel of the Notification No. 1/2017-Central Tax (Rate)
dt. 28-6-2017 and GST at the rate of 5% is not applicable.

Instead it isclassified under heading 9954, entry no. (ii) of S.No. 3 of
thetable of notification No. 11/2017-Central Tax (Rate), Dated - 28th June
2017 asamended from timeto time and corresponding notifications under
APGST Act, 2017, and the applicablerate of tax is18% (9% under Central
tax and 9% State tax).

Further, the amended rate of tax vide notification No. 24/2018-Central
Tax (Rate) dated: 31-12-2018 and notification No. 27/2018-Central Tax
(Rate) dated: 31-12-2018, amending earlier notifications No. 01/2017,
Central Tax (Rate) dated: 28-6-2017 and notification No. 11/2017, Central
Tax (Rate) dated: 28-6-2017 respectively, which cameinto forcefrom 1-
1-2019, isapplicable.

b. If not, whether GST can be paid on value relating to supply of solar
modules alone at 5% as per SI.No. 234 of Schedule | of the Notification
No. 1/2017-Central Tax (Rate) dated 28-6-2017.

Ruling: Thisquestion findsno relevancein the context of negation of
thesameintheearlier question.

McNally Bharat Engineering Co. Ltd. [27-5-2019] (AAR-AP)
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[14] AAR-AP - Goods Transport Agency - As per the lorry
receiptsissued by the applicant, he isrendering GTA services and
his tax liability under GST law is as detailed in the para 6.8.

Ruling: Query: Doestheapplicant bound to pay GST ontheactua amount
of commission retained by him for arranging transport facility to their
customers or he hasto pay GST on the entire amount received from his
customerswithout deducting the commission; What istherate of tax payable?

Answer : Asper thelorry receiptsissued by the applicant, heisrendering
Goods Transport Agency servicesand histax liability under GST law isas
detailed in the para 6.8 above.

Balasubramanyam Saravana Perumal, Prop: Chitra Transport [8-7-
2019] (AAR-AP)

[15] AAR-AP-Electricity Distribution Agency - The exemption
is not available to the third parties or contractors engaged by the
applicant; but it appliesfor theservicesdoneby eectricity distribution
agency only.

Ruling : (&) Whether the supply of services such as connection, re-
connection, supervision of the works, erection of poles, sub-stations,
transmission linesetc., and supply of metersetc., to the consumersfor the
purpose and during the course of supply of el ectricity tothem arenaturally
bundled and thusform part of the composite supply of principal activity of
supply of electrical energy?

(b) Whether the supply of services such as connection, re-connection,
supervision of theworks, erection of poles, sub-stations, transmission lines
etc., and supply of metersetc., to the consumersfor the purposeand during
the course of supply of electricity to them can betreated as part of principal
supply of transmission or distribution of e ectricity whichisexempted?

() Whether theabove supplies madeto the consumersthrough contractors
and third partiesfor the purpose of purpose of transmission or distribution
of electricity or saleof electrical energy are also exempted?

Answersto questions (a); (b) & (c)
In the facts and circumstances presented by the applicant the

“Transmission or distribution of electricity by an electricity transmission or
distribution utility” isonly exempted vide entry No. 25 of the Notification
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No. 12/2017-Central Tax (Rate) New Delhi, the 28th June, 2017. Any
service, other than transmission or distribution of electricity, rendered by the
applicant isnot covered in the said entry for claiming exemption. Services
rendered apart from “transmission or distribution of electricity” aretaxable.

(d) If the answer to the above questions is ‘NO’, whether the works
executed under Deendayd Upadhyay Gram Jyati Yojnafor Rurd Electrification
(‘DDUGJY"), Integrated Power Development Scheme (‘IPDS') and
Restructured A ccel erated Power Devel opment and ReformsProgram supplies
made through contractors are liableto 12% GST since they are executed
under grants provided by central government and no commercial activity is
involved with regardsthese works?

(e) If the answer to the above questions at (A), (B) and (C) is ‘NO’,
whether the execution of theAgricultural Demand Side Management Scheme
(AGL) worksareliableto 12% GST sincethey are executed for the purpose
of non-commercia?

Answersto the questions (d) & (e):

Theactivitiesreferred by the applicant are not covered in the Notification
No. 24/2017-Centra Tax (Rate), dated 21-9-2017 for availing concessiona
rate of 12% GST rate and the applicable rate of tax is 18% (9% under
Central tax and 9% State tax).

(f) Whether the supply of services and goods made by the applicant
through contractors by way of construction, erection, commissioning, or
installation of infrastructurefor extending el ectricity distribution network up
to thetubewell of thefarmer or agriculturist for agricultural are exempted
vide Notification No. 14/2018-Central Tax (Rate) dated 26-7-2018 ?

Answer to the question (f)

TheApplicantisonly entitled for the benefit of NIL rate of GST under
SI.No. 10A of Notification No. 12/2017-Central Tax (Rate), dated 28-6-
2017, amended by notification No. 14/2018-Central Tax (Rate), dated 26-
7-2018 for the stated works and not for the contractors providing services
to the applicant.

Southern Power Distribution Company of AP Ltd. [8-7-2019] (AAR-AP)
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[16] AAR-AP-Extraction of Timber/ Bambooin natural Forests
- Fall under entry 35 of the Heading 9997 (SAC Code) and taxable
@ 9% CGST + 9% SGST.

Ruling : Thetransactions made by the applicant fall under entry 35 of the
Heading 9997 (SAC Code) of the Notification No. 11/2017, dt: 28-6-2017
and taxable at the rate of 9% CGST + 9% SGST.

Mallelli Venkateswara Rao [9-7-2019] (AAR-AP)

[17] AAR-AP-AdvanceRuling-Applicability of interest in the
context of payment done under wrong Head - Not maintainable.

But the applicant sought Advance Ruling in anissue of applicability of
interest for theintervening period in the context of payment done under one
Headi.e., Head of Cessinstead of the other i.e., under the Head of CGST
with atime gap of eight months between thetwo payments, whichisoutside
the purview of theAdvance Ruling Authority asper Section 97(2) of CGST
Act, 2017.

Hencethe application isnot admitted under Sec 98 (2) of CGST Act,
2017 and APGST Act, 2017.

Venkata Rao Tirupathi [12-7-2019] (AAR-AP)
[18] AAR-AP-Flavoured milk - TheHScodefor flavoured milk
is 2202 9930 and the GST rate is 12%.

Ruling : The HS code for flavoured milk is 2202 9930 and the GST rate
i$12% (6% CGST and 6% SGST) under entry No. 50 of Schedule Il of
Notification No. 1/2017-Central (Rate) dated 28-6-2017 as amended.

Sri Chakra Milk Products LLP. [15-7-2019] (AAR-AP);
Tirumala Milk Products Pvt. Ltd. [15-7-2019] (AAR-AP)

[19] AAR-AP- Licensing servicesfor theright to use minerals
including itsexploration and evaluation - Theapplicant isreceiving
leasing/ licensing servicesfrom the gover nment of Andhra Pradesh.
Hence, provisions of reverse charge mechanism are applicable.

Ruling : The activity undertaken by the applicant is classifiable under
Heading 9973 (Leasing or rental services, with or without operator), as
mentioned intheannexureat Serial No. 257 (licensing servicesfor theright
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to use mineralsincluding its exploration and eval uation) and sub heading
997337 of notification number 11/2017-CT (Rate) dated 28-6-2017. The
applicantisliableto dischargetax liability under reverse charge mechanism
vide Notification No. 13/2017-CT (Rate), dated 28-6-2017 (as amended
from time to time) of the CGST Act, 2017.

Theactivity undertaken by the applicant fallsat item (viii) of seria No.
17 of notification No. 11/2017, whichwasfurther amended vide Notification
No. 27/2018-Central Tax (Rate) dt: 31-12-2018 and attracts 18% GST
(9% CGST+ 9% SGST) w.e.f. 1-1-2019.

PKR Projects and Engineers [16-7-2019] (AAR-AP)

[20] AAR-Goa- Scopeof Supply - Isan obligation torefrain from
anAct, or totoleratean Act or asituation treated assupply of Goods/
Services - Qualify as‘ Supply’ would attract tax liability.

Ruling: Thecompensation paid by GIDC would clearly qualify as‘ Supply’
under clause 5(e) of Schedulell of the GST Act, and therefore the amount
would attract tax liability.

Goa Industrial Development Corporation [17-10-2019] (AAR-Goa)

[21]  AAR-Har - Supply of electricity - The supply of electricity,
to the extent it is grid supplied, is goods.

Ruling: 7.1 (a) Thesupply of electricity, tothe extent itisgrid supplied,
isgoods.

(b) Thesupply of dectricity through grid and supply of utilitiesare separate
supplies.
() Thesupply of dectricity through grid isclassified under Entry No. 104

Notification No. 2/2017-Central Tax (rate), dated 28" June, 2017, Tariff
Code-27160000.

(d) TheapplicantiseligibletotakeInput Tax Credit on supply of renting
services. Input Tax Credit in case of electricity supply shall berestricted to
the supply made through DG sets.

Keysight Technologies I nternational India Pvt. Ltd. [9-9-2019] (AAR-
Har)
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[22] AAR-HP - Protein Powder with Vitamins and Minerals -
Classified under HS code 3004.

Ruling : We have carefully gone through the arguments of the applicant and
evidences produced. We are of the considered opinion that all the goods
being manufactured by the applicant which are mentioned (including the
goods mentioned at Sr. No. 20 and 21) in the drug license issued to the
applicant by the competent authority and have thelabel sas per the standards
prescribed under the Drugsand CosmeticsAct, 1940 can be classified under
HS code 3004.

Newtramax Healthcare [15-11-2019] (AAR-HP)
[23] AAR-HP - Advance Ruling - Academic interest - The

applicant is neither supplier nor he proposes to undertake supply,
thereforethe application for advanceruling isnot admitted.

Ruling: Sincethe applicant isneither supplier of ENA nor he proposesto
undertake supply of ENA, therefore the application for advanceruling isnot
admitted.

Bakson Drugs & Pharmaceuticals Pvt. Ltd. [20-11-2019] (AAR-HP)

[24] AAR-Kar - Data centre facilities - The activity of setting-
up of the data centrefacilities as explained would qualify as ‘works
contract’ as per Section 2(119).

Ruling: 1. Inrespect of thefirst questionitis Ruled that the proposed activity
of setting-up of thedatacentrefacilitiesasexplained would qualify as‘ works
contract’ asper Section 2(119) of the Central Goodsand Service Tax Act,
2017 and Section 2 (119) of the Karnataka Goods and Service Tax Act,
2017,

2. Therate of tax applicable is 9% CGST and 9% SGST as per Entry
No. 3(ii) of Notification 11/ 2017-Central Tax (Rate) dated June 28, 2017.

Hewlett Packard Enterprise India Pvt. Ltd. [30-9-2019] (AAR-Kar)

[25] AAR-Kar - Development and saleof land - Amount to supply
of service and is liable to be taxed under GST.

Ruling: Q.No. 1: Theactivities as envisaged in the agreement between
the applicant and the landowners amount to supply of serviceandisliable
to be taxed under GST.
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Q.No. 2: Rule 31 appliesin the instant case and the value of the supply
isequal tothetotal amount received by the applicant, whichisequal to 25%
of the market value of each plot.

Maarq Spaces Pvt. Ltd. [30-9-2019] (AAR-Kar)
[26] AAR-Kar - Advance Ruling - Place of Supply - Section 97

of the CGST Act, 2017 doesnot empower theAuthority to giveRuling
on the Place of Supply of Goods or Services.

Ruling: 1. Thefirst question whether the services provided by the applicant
to the foreign client amount to export of service cannot be answered as
Section 97 of the CGST Act, 2017 does not empower theAuthority to give
Ruling on the Place of Supply of Goods or Services.

2. Regarding the* passthough expenses’, the applicant actsasa* pure
agent” inreceiving amountsfromtheforeign clientsand passingit ontothe
Local Research Ingtitutions.

PAREXEL International Clinical Research [30-9-2019] (AAR-Kar)

[27] AAR-Kar - RRC/PRC models- GST on themachinesgiven
tothecustomersunder RRC/PRC models- Theapplicant isliableto
pay GST on themachines/ equipmentsgiven tothe customer sunder
the PRC Model but is not liable to pay GST on the machines /
equipments given to the Customers under the RRC model.

Ruling: 1. Theapplicantisliableto pay GST on the machines/ equipments
given to the customersunder the PRC Model but isnot liableto pay GST
onthemachines/ equipmentsgiven to the Customersunder the RRC mode.

2. Thesupply of reagents a ong with the machinerental servicesin both
RRC and PRC contract isaseparate supply independent of machinerental
servicessupplied, if any

3. Therate of tax for the supply of rental service of equipmentsis 9%
CGST and 9% KGST.

4. Thevaue on which GST hasto be paid and the time of supply are
a incaseof RRC Model

i.  for the supply of reagents - at the time of supply of reagents on the
transactionvaue
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ii. for the supply of services in the nature of “an act agreeing to the
obligationto refrain from an act, or to tolerate an act or asituation, or
todoanact” for whichaconsderationisreceived - at thetime of supply
of such serviceson thetransaction value

b. In case of PRC Mode

I.  Forthesupply of rental servicesin equipments- at thetime of supply
of the equipments on the amount of non-refundable payment received
orinvoiced

ii. for the supply of reagents - at the time of supply of reagents on the
transactionvaue

iii. for the supply of services in the nature of “an act agreeing to the
obligationto refrain from an act, or to tolerate an act or asituation, or
todoanact” for which aconsderationisreceived - at thetimeof supply
of such serviceson thetransaction value

5. Theapplicant is eligible for the input tax credit on the purchase of
equipment for usein RRC / PRC contracts.

Randox Laboratories India Pvt. Ltd. [30-9-2019] (AAR-Kar)
[28] AAR-Kar - Solar Power Generating System - For theperiod

up to 31-12-2018 the EPC contract is required to be considered as
aworks contract and hasto be taxed accordingly.

Ruling: 1. The contract of the applicant iscovered under works contract
under section 2(119) of the CGST Act and by item (ii) of entry No. 3 of
theNotification No. 11/2017-Central Tax (Rate) dated 28-6-2017 upto 31-
12-2018. From 1-1-2019, the same is taxable on the values worked out
separately for goods and services under both entry No. 38 of Notification
No. 11/2017-Centra Tax (Rate) dated 28-6-2017 (asamended by Natification
No. 27/2018-Central Tax (rate) dated 31-12-2018) and Entry No. 234 of
Schedulel of Notification No. 1/2017-Central Tax (Rate) dated 28-6-2017
asamended by Notification No. 24/2018-Central Tax (Rate) dated 31-12-
2018, and the values must be as per the explanation provided therein.

2. Theanswer to the second questionisthat parts supplied on standalone
basis (when supplied with PV modules) would be eligible to concessional
rate of 5% as parts of solar power generation system.
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3. Theanswer tothethird questionisthat the benefit of concessional rate
of 5% of solar power generation system and partsthereof would beavailable
to sub-contractorsif the sub-contract isonly for supply of goods. If theentire
EPC contract is sub-contracted then the rate of tax applicable shall bethe
same as that applicable to the contractor and as ruled above in response
to question number 1.

Solarys Non-Conventional Energy Pvt. Ltd. [30-9-2019] (AAR-Kar)

[29] AAR-Kar - Fabrication of body - Theactivity of fabrication
of body buildingon Tippers, Trailersetc., meritsclassification under
SAC 998881.

Ruling : 1. Charging of GST 28% (CGST @ 14% + SGST @ 14%) as
per S.No. 169 of Schedule-1V totheNotification No. 1/2017-CT (R) dated
28-6-2017 iscorrect, if theactivity of the applicant istreated as supply of
goods, falling under Chapter heading 8707.

2. Theactivity of fabrication of body building on Tippers, Trailersetc.,
meritsclassification under SAC 998881, under “Motor vehicleand trailer
manufacturing services’, intermsof SI.No. 535 of Annexureto Notification
No. 11/2017-Central Tax (Rate) dated 28-6-2017.

3. Theapplicant can start charging GST 18% (CGST @ 9% + SGST
@ 9%) asper S.No. (i)(ic) of Notification No. 11/2017-Central Tax (Rate)
dated 28-6-2017, as amended by Notification No. 20/2019-Central Tax
(Rate) dated 30-9-2019 read with explanation provided under Notification
No. 26/2019-CT(R) dated 21-11-20109.

SLN Tech-Fabs (Bengaluru) Pvt. Ltd. [7-1-2020] (AAR-Kar)
[30] AAR-Kar - Advance Ruling - The question proposed in

relation to the service/ s being received by applicant beyond the
jurisdiction of thisauthority.

Ruling: Theapplication filed by theApplicant for advancerulingisrejected,
in terms of Section 98(2) of the CGST Act 2017.

Barbeque Nation Hospitality Ltd. [9-1-2020] (AAR-Kar)
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APPELLATEAUTHORITY FORADVANCE RULING

[31] AAAR-Kar - Nicotine Polacrilex Lozenge - Falling under
Chapter Heading 38.24 - AAR order confirmed by AppellateAuthority.

Order : We uphold the order No. KAR ADRG 18/2019 dated 7-8-2019
passed by the Advance Ruling Authority and appeal filed by the appellant
M/s. Strides Emerging Markets L td, stands dismissed on all accounts.

Strides Emerging Markets Ltd. [3-12-2019] (AAAR-Kar)

APPELLATEAUTHORITY FORADVANCE RULING

[32] AAAR-Kar - Condonation of delay - TheAppedlateAuthority
wer e not empower ed to condonethedelay of 77 daysin filing appeal,
therefore, regjected the same.

Order : Wedismissthe appeal filed by the appellant M/s. Durga Projects
& Infrastructure Pvt. Ltd., on groundsof timelimitation.

Durga Projects & Infrastructure Pvt. Ltd. [24-12-2019] (AAAR-Kar)

APPELLATEAUTHORITY FORADVANCE RULING

[33] AAAR-Kar - Pooja Qil - Classifiable only under Chapter
sub-heading 1518 0040- AAR order confirmed by AppellateAuthority.

Order : Weuphold theorder No. KARADRG 49/2019 dated 18-9-2019
passed by the Advance Ruling Authority and appeal filed by the appellant
M/s. S.K. Aagrotechh, stands dismissed on all counts.

S.K. Aagrotechh [24-12-2019] (AAAR-Kar)

APPELLATEAUTHORITY FORADVANCE RULING

[34] AAAR-Kar -Filters- Filtersmanufactured by theAppellant
solely and principally for use by the Indian Railways and supplied
directly tothelndian Railwaysareclassifiableunder Chapter Heading
84.21 - AAR order confirmed by Appellate Authority.

Order : Weuphold the order No. KARADRG 54/2019 dated 19-9-2019
passed by the Advance Ruling Authority and appeal filed by the appellant
M/s. Parker Hannifin IndiaPvt. Ltd., stands dismissed on all counts.

Parker Hannifin India Pvt. Ltd. [10-1-2020] (AAAR-Kar)
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APPELLATEAUTHORITY FORADVANCE RULING

[35] AAAR-Kar - Pharmaceutical Reference Sandards -
Phar maceutical Reference Sandar ds(Prepared L abor atory Reagents)
classified under Tariff Item 3822 00 90 attracting alevy of I ntegrated
Tax at therateof 12% - Theappeal allowed and AAR Ruling set aside
by theAppellate Authority.

Order : The Pharmaceutical Reference Standards (Prepared L aboratory
Reagents) imported and supplied by theAppellant and classified under Tariff
Item 3822 00 90 of the Customs Tariff Act, 1975 is covered under Entry
No. 80 of Schedule-Il to Natification No. 1/2017-Integrated Tax (Rate)
dated 28th June 2017 attracting alevy of Integrated Tax at therate of 12%.

We set asidethe Advance Ruling No. KAR/ADRG 71/2019 dated 23-
9-2019 and allow the appedl filed by M/s. Chromachemie Laboratory Pvt.
Ltd.

Chromachemie Laboratory Pvt. Ltd. [14-1-2020] (AAAR-Kar)

APPELLATEAUTHORITY FORADVANCE RULING

[36] AAAR-Kar - Pre-sale and Marketing Services Agreement
- TheAppélateauthority uphold thedecision of theAAR that thepre-
sale and marketing service is appropriately classified as an
‘intermediary service asdefined under Section 2(13) of thel GST Act.

Order : Weuphold theAdvance Ruling No. KAR/ADRG 31/2019 dated
12-9-2019 and dismissthe appeal filed by M/s. InfineralndiaPvt. Ltd. on
all counts.

Infinera India Pvt. Ltd. [20-1-2020] (AAAR-Kar)

APPELLATEAUTHORITY FORADVANCE RULING

[37] AAAR-Kar - Contribution received from members - The
position regarding the exemption from GST was always applicable
only when theindividual member’scontribution per month waswithin
Rs 7500/- - AAR order confirmed by Appellate Authority.

Order : Weuphold theorder No. KARADRG 47/2019 dated 17-9-2019
passed by the Advance Ruling Authority and appeal filed by the appellant
M/s. Vaishnavi Splendour Homeowners Welfare Association, stands
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dismissed on all accounts.

Vaishnavi Splendour Homeowners Welfare Association [21-1-2020]
(AAAR-Kar)

APPELLATEAUTHORITY FORADVANCE RULING

[38] AAAR-Kar - Access Card - The Appellate Authority set
asidetheorder of AAR and held that the*Access Card’ printed and
supplied by the Appellant based on the contents provided by their
customersis a supply of goods and is classifiable under HSN code
4901 10 20.

Order : We set aside the ruling no No. KAR ADRG 46/2019 dated 17/
09/2019 passed by the Advance Ruling Authority and answer the questions
of theAppellant asfollows:-

(i) The*AccessCard printed and supplied by the Appellant based onthe
contents provided by their customersis a supply of goods and isrightly
classifiable under HSN code 4901 10 20 under the description brochures,
leafletsand similar printed matter whether or not in single sheet.

(i) The'Accesscard’ printed and supplied by the appellant attracts GST
rate of 5% in case of inter-state suppliesand 2.5% CGST and 2.5% SGST
in caseof Intrastate suppliesvide SI.No 201 of Schedule| to Notification
No. 1/2017-CT (Rate) & 1/2017-IT (Rate) both dated 28-6-2017.

Pattabi Enterprises [31-1-2020] (AAAR-Kar)
[39] AAR-Ker - Trisonic Wind Tunnel - Design, fabrication,

procurement, integration and control and commissioning of Trisonic
Wind Tunnel with Ejector System is considered as works contract.

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

Whether design, fabrication, procurement. integration and control and
commissioning of Trisonic Wind Tunnel with Ejector Systemisconsidered
asworks contract?

The work of design, realisation, integration and commissioning of
Trosonic Wind Tunnel asaturnkey project will fall under the definition of
works contract under Section 2 (119) of the CGST Act, 2017. The Service
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provided to the Central Government by way of construction, erection,
commissioning, installation, completion, fitting out, of acivil structureor any
other origina works meant predominantly for use other than for commerce,
industry, or any other business or profession will attract 12% GST as per
SI.No.3(vi) of Notification N0.08/2017 Integrated Tax (Rate) dated 28-6-
2017.

Vikram Sarabhai Space Centre [12-4-2019] (AAR-Ker)
[40] AAR-Ker - Disposable underpads - Classified under HSN
9619 and taxable @ 12%.
Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

Whether disposable under pads manufactured by the appellant falls
under HSN tariff item 9619.00.90?

Yes. The product isclassified under HSN 9619 - Sanitary towel s (pad)
and tampons, napkinsand napkin linersfor babiesand similar articlesof any
meaterid.

9619 00 90 - Others

Theproduct attracts 12% GST [S.N0.235 of Schedulell of Notification
No. 01/2017 -Central Tax (Rate) dtd. 28-6-2017 and SRO.N0.360/2017].

Dobersun Products Pvt. Ltd. [21-6-2019] (AAR-Ker)
[41] AAR-Ker - Cervical pillows - Fall under HSN 9404 10 00
and is taxable at the rate of 18%.
Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

Whether Cervical Pillows falls under HSN tariff item 9021.10.00?

No. Cervical pillowsfall under HSN 9404 10 00 and istaxableat the
rate of 18% GST as per S No. 438 of Schedule |11 of Notification No.
01/2017-Central Tax (Rate) dated 28-6-2017.

Dynamic Techno Medicals Pvt. Ltd. [21-6-2019] (AAR-Ker)

[42] AAR-Ker -Agricultural implements- Spout, cup holder and
latex collection cup areagricultural implementsexclusively used for
rubber tapping come under the classification HSN 8201 90 Q0.

Ruling: Inview of the observations stated above, thefollowing rulingsare
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issued:
Classification and rate of tax of agricultural implements used for
rubber tapping such as Spouts, Cup Holders and Collection Cups.

Spout, cup holder and latex collection cup are agricultural implements
exclusively used for rubber tapping come under the classification HSN 8201
90 00* other hand tool sof thekind used in agricultura, horticultureor forest”.
As such these items are exempted from GST.

Geo Thomas & Company [21-6-2019] (AAR-Ker)

[43] AAR-Ker - Confectionery products - Peanut candy and
Gingelly candy are taxable at the rate 5%.

AAR-Ker - Traditional sweet/snack of Kerala - Uniappam,
Neyyappam, Kinnathappam, Kalathappam, RiceBall (ariyunda) and
Avil Vilayichathu are taxable at the rate of 5%.

AAR-Ker - Namkeen - Achappam, Kuzhalappam, Madakku,
Pottiappam, Thatta/ Thattavadaand M urakku aretaxableat therate
of 12%.

AAR-Ker - Baked Chips - Baked Chips are come under HSN
2008 19 40 and taxable at 12%.

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:
01) Peanut candy and Gingelly candy aretaxable at therate 5% GST vide

Entry No.92 of 1st Schedule (Notification No. 1/2017/CT (Rate) dtd. 28-
6-2017 & SRO.N0.360/2017 DTD. 30-6-2017).

02) Uniappam, Neyyappam, Kinnathappam, Kaathappam, Rice Ball
(arlyunda) and Avil Vilayichathu aretaxable at therate of 5% GST vide Entry
No. 101 of the 1st Schedule (Notification No. 1/2017/CT (Rate) dtd. 28-
6-2017 & SRO, N0.360/2017 DTD. 30-6-2017).

03) Achappam, Kuzhalappam, Madakku, Pottiappam, Thatta/ Thattavada
and Murakku are taxable at the rate of 12% GST if sold at brand / trade
name vide Entry 46 of the 2nd Schedule. If these items are sold in unit
container without brand name or with abrand name on which any actionable
claim or enforceablerightsin respect of such brand name hasvoluntarily
forgone are taxable at the rate of 5% vide Entry No. 101A of the 1st
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Schedule. (Notification No. 34/2017/CT(Rate) & SRO. N0.727/2017)

04) Baked Chips are come under HSN 2008 19 40 and taxable at 12%
vide Entry 40 of 2nd Schedule. (Notification No. 1/2017/CT(Rate) dtd. 28-
6-2017 & SRO.N0.360/2017.)

PM. Sankaran [21-6-2019] (AAR-Ker)

[44] AAR-Ker- Health care services - Composite Supply to in-
patients - Naturally bundled and are provided in conjunction and
eligiblefor exemption.

AAR-Ker- Health care services - Composite Supply to out-
patients - Taxable supply of goods and thereby GST is applicable.

AAR-Ker- Incidental services - Services by way of diagnosis
comeunder the category of health car e services covered under SAC
9993 in connection with health care services provided by a clinical
establishment and are, ther efore, exempted

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:
e Whether the applicant, a Multi Speciality Hospital is liable to pay

GST on supply of medicines, drugs and other surgical goods from its
pharmacy to inpatients?

The supply of medicines, drugs and other surgical goods from its
pharmacy to in-patientsarein the course of providing health care services
which are naturally bundled and are provided in conjunction with each other,
would be considered as “ Composite Supply” and eligible for exemption
under the category ‘health care services'.

e Whether the applicant, a Multi Speciality Hospital is liable to pay
GST on supply of medicines, drugs and other surgical goods from its
pharmacy to outpatients?

The supply of medicines, drugsand other surgical goodsby the hospital
fromitspharmacy to out-patientsaspart of health care servicesisataxable
supply of goods and thereby GST is applicable.

e Whether the applicant is liable to pay GST on supply of incidental
services as X ray, Clinical laboratory, etc. rendered as part of health
care service?
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Asper SRO.N0.371/2017 vide SI. No.74 (Notification No. 12/2017-
CT (Rate) dtd. 28-6-2017), services by way of diagnosis come under the
category of health care services covered under SAC 9993 and thereby
exempted.

e Whether the applicant is liable to pay GST on supply of implants
and artificial limbs made during course of treatment to patients?

Thesupply of artificial body parts/ devicessuch asheart vave, artificia
kidney, artificial joints, and coronary stentsetc. which areimplantedinthe
body essentially by means of a surgical procedure can be classified asa
composite supply wheretheprincipal supply isof healthcare services. Incase
of artificial body parts/ deviceswhich areworn/ attached/ fitted / fastened
to the body for which asurgical procedure may or may not berequired; the
nature / taxability of supply hasto be determined on a caseto case basis
considering the factsand circumstances of each case.

The supply of goods like wheel chairs, tricycles etc. to the patients
cannot be considered asacomposite supply wherethe principal supply is
health care servicesand accordingly will beliableto GST asindividual supply
of goods.

Baby Memorial Hospital Ltd. [5-9-2019] (AAR-Ker)

[45] AAR-Ker-Quality testingand certification of gold or naments
- Covered under SAC 998346 and the rate of GST applicable to
998346 is 18%.

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:
i)  The tax liability of the applicant; the rate of tax for the services

rendered by the applicant on quality testing and certification of gold
ornaments.

Thequality testing and certification of gold ornamentsare covered under
Service Classification Code, 998346 - Technical testing and analysis
services. Thisservice codeincludes; testing and analysis of the chemical and
biological propertiesof materialssuch asair, water, waste (municipal and
industrial), fuels, metal, soil, minerals, food and chemicals. Therate of GST
applicable to 998346 is 18% as per SI.No. 21 (ii) Other professional,
technical and business services - of Notification No. 11/2017 Central Tax
(Rate) dated 28-6-2017.
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i)  The services on testing and appraisal of purification level of the
gold ornaments that is - to certify the grade of gold smith works on
the specimen given by gold workers.

Thequality testing and certification of gold ornamentsare covered under
SAC 998346. Therate of GST applicableto 998346 is 18% asper SI.No.
21 (ii) Other professional, technical and business services- of Notification
No. 11/2017 Central Tax (Rate) dated 28-6-2017.

i) Gold maintenance / repair works such as enlargement of gold
chains or other gold ornaments or cutting and polishing of gold
ornaments or other repairs of gold ornaments.

The Jewellery Manufacturing Servicesincludes gold maintenance/
repair works, which fallsunder service Classification Code 998892. Asper
Section 2 (68) of the CGST Act, 2017; Job work isdefined asundertaking
any treatment or process by a person on goods belonging to another
registered person and the expression “job worker” shall be construed
accordingly. The rate of GST applicable for manufacturing services on
physical inputs (goods) owned by othersis 5%; if undertaken on goods
belonging to registered personsas per SI.N0.26 (i) (c) and 18% GST, if job
work undertaken on goods belonging to unregistered personsas per SI.No.
26 (iv) of Notification No. 11/2017 Central Tax (Rate) dated 28-6-2017.

iv)  Printing name of emblems or embossing / projecting top or side
portion of ornaments.

Same as Q.No. iii above.

v) Cutting, shaping, sizing and conversion of gold ornaments into
coing/biscuits as per the specific instructions of prospective customers.

Same as Q.No. iii above.

Vi) Isthere any tax liability under GST laws on the applicant for the
purejob worksif thetotal turnover of the applicant isbelow Rs.19 lakhs
per annum.

As per Section 22 of CGST/SGST Act, 2017; every supplier of
servicesisrequired to obtain registration only when hisaggregate turnover,
to becomputed on all Indiabasis, inafinancia year exceedsthethreshold
limit of Rs.20 lakhs.

CGR Gold Trading [16-9-2019] (AAR-Ker)
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[46] AAR-Ker - Job works - Rate of tax under GST applicable
tothe professional / job works charges- Manufacturing services on
physical inputs (goods) owned by otherstaxable @ 18%.

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

i)  What will be the rate of tax under GST applicable to the
professional / job works charges to be paid by the applicant in this case
as explained above?

Therateof GST applicableis18% asper S.No. 26 (iv) - Manufacturing
serviceson physica inputs (goods) owned by others, other than (i), (ia), (ii),
(ifa) and (ii1) above of Notification No. 11/2017-Central Tax (Rate) dated
28-6-2017.

i) Isthereany restriction in GST laws to supply raw materials to the
job work unit and get the finished goods to the applicant from the job
work unit as per the required design and supervision of the engineers
of the applicant and what will be the rate of tax under GST law for
the above works chargeable by the service provider?

As per Section 143 of the CGST/SGST Act, 2017; the registered
principal may, without payment of tax, send inputsor capital goodsto ajob
worker for job work and, if required, from there subsequently to another
job worker and so on. Subsequently, on completion of the job work, the
principal shal either bring back the goodsto his place of businessor supply
the same directly from the place of business/ premises of the job worker
withinoneyear in caseof inputsor withinthreeyearsin case of capital goods.
Therate of GST applicable is the same as that mentioned supra.

i) What are the documents or formats to be maintained by the
applicant under GST laws to transfer the raw materials to the job work
unit and also the documents to be maintained after the processing and
return of finished goods from the job work unit to the applicant or
dispatch of finished goods from the job work unit directly to the
destination of the applicant’s customers?

As per the provisions of Section 143 (1) of the CGST Act, 2017 the
principal can supply goodsdirectly from the place of business/ premises of
the job worker to its end customer. The supply of goods by the principal
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from the place of business/ premisesof thejob worker to the end customer
will be regarded as supply by the principal and not by the job worker. If
thejob worker isnot registered then the principal shall declarethe place of
business of the job worker as his additional place of business.

As per Rule 45 of the CGST/SGST Rules, 2017; the inputs, semi-
finished goodsor capital goods shall be sent to thejob worker and received
back by the principal under the cover of a delivery challan containing
particularsas prescribed in Rule 55 ibid issued by the principal, including
where such goods are sent directly to ajob worker. Theprincipal isrequired
tofileFORM GST ITC-04 every quarter furnishing the detail s of the goods
sent for job work.

iv)  Incaseconsumableslike paints primersand consumable spareslike
locking ring are arranged by the job work unit, is there any change on
the rate of tax under GST law on such job works provided by the job
work unit?

(in this case, the consumables which are estimated at less than 9%
of the total cost of raw materials are arranged by the job work unit
and the said 9% of the estimated cost of consumables is going to be
added to the job works charges).

Thejob worker, in addition to the goods received from the principal,
can use his own goods for providing the services of job work.

Thejob worker, asasupplier of services, isliableto pay GST at the
applicablerate. Thejob worker shall issuean invoice at thetime of supply
of the services as determined in terms of Section 13 read with Section 31
of the CGST/SGST Act. Thevalue of serviceswould bedeterminedinterms
of Section 15 of the CGST/SGST Act and would includenot only the service
chargesbut aso theval ueof any goodsor servicesused by himfor supplying
thejob work services. The use of own goods by thejob worker in addition
to thegoods supplied by the principal for job work will not changethe nature
of the activity and will have no bearing on the rate of GST applicablefor
the job worker.

V) Isthere any tax liability on the applicant under GST laws on the
value of the scrap held with the job work unit?

(inthis case, the. applicant is not collecting the scrap of raw materials
fromthejob work place dueto the fact that if the applicant has collected
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the same the applicant would suffer excess amount for transportation
and labour chargesfor the scrap than the cost realizable fromthe scrap.
However, the job work unit would pay GST on any receipt of their
disposal of scrap.)

Asper sub-section (5) of Section 143 of the CGST/SGST Act, 2017;
any waste and scrap generated during thejob work may be supplied by the
registered job worker directly from his place of businesson payment of tax,
or by the principal if the job worker is not registered.

Industrial Engineering Corporation [16-9-2019] (AAR-Ker)

[47] AAR-Ker - Discount/rebate- Theapplicant isliableto pay
GST on the amount received asreimbur sement of discount / rebate
from theprincipal company.

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

i)  Onthetaxliability of the applicant for the transactions mentioned
herein and explained as above. The applicant is paying the tax due as
per the invoice value issued by the applicant and availing the input
credit of GST shown in theinward invoi ce received by the applicant from
the Principal Company or their stockiest.

The applicant/distributor iseligibleto avail ITC shownintheinward
invoicereceived by him from the supplier of goods/ principal company.

ii)  Whether the discount provided by the Principal Company to their
dealers through the applicant as shown in Annexure D attracts any tax
under the GST laws.

It isestablished from the statement of the applicant that the prices of
the productssupplied by theapplicant isdetermined by the supplier /principal
company and the applicant has no control on the price of the products.
Therefore, it is evident that the additional discount given by the supplier
through the applicant; whichisreimbursed to the applicant isto offer aspecial
reduced price by the distributor / applicant to the customers and hence the
amount represent consideration paid by the supplier of goods/ principal
company to thedistributor / applicant for supply of goods by the distributor
/ applicant to the customer. Therefore, thisadditional discount reimbursed
by the supplier of goods/ principa company to the distributor / applicant
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isliable to be added to the consideration payable by the customer to the
distributor / applicant to arrive at the value of supply under Section 15 of
the CGST / SGST Act at the hands of the distributor / applicant.

i) Whether the amount shown in the Commercial Credit note issued
to the applicant by the Principal Company attracts proportionate
reversal of input tax credit.

Thesupplier of goods/ principa company issuing thecommercia credit
noteisnot eligibleto reducehisorigina tax liability and hencetherecipient
/ applicant will not beliableto reversethe TC attributableto thecommercia
credit notesreceived by him from the supplier.

iv) Isthere any tax liability under GST laws on the applicant for the
amount received as reimbursement of discount or rebate provided by
the Principal Company as per written agreement between the Principal
Company and their dealersand al so an agreement between the principal
and distributors.

Theapplicantisliableto pay GST at the applicable rate on the amount
received asreilmbursement of discount / rebate from the principa company.

Santhosh Distributors [16-9-2019] (AAR-Ker)

[48] AAR-Ker - Repair RateContract - Whereasupply involves
both goods and services and the value are shown separately, the
goods and services would be liable to tax at the rates as applicable
to such goods and services separately and can not be treated as
compositesupply.
Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

Whether the supply of spare parts/ accessories and repair service
can be considered as composite supply wherein the principal supply is

repair service and hence the rate of tax for all the supplies, consisting
of spare parts / accessories and repair service, be taken as 18%7?

The supply of sparesparts/ accessoriesand repair service aredistinct
and separately identifiable suppliesfor whichtheratesare quoted differently
and work orders are issued separately specifying the spares/ accessories
to be supplied and the servicesto be supplied and therates applicablethereon
as per therates quoted in the Repair Rate Contract can’'t be considered as
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a composite supply. Where a supply involves supply of both goods and
services and the value of such goods and services supplied are shown
separately, the goods and services would be liable to tax at the rates as
applicableto such goods and services separately.

Vista Marine and Hydraulics [16-9-2019] (AAR-Ker)

[49] AAR-Ker - Bakery products - Cooked packed foods - The
facility provided by the applicant to customer sto havethefood items
consumed at the premises does not qualify the applicant to be
categorized as a restaurant service provider.

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

i)  Whether resale of food & bakery products fall under restaurant
services.

No. A restaurant isaplace of businesswherefood is prepared in the
premisesand served based on the ordersreceived from the customer. Inthe
instant caseit isabakery, whereready to eat itemsare sold and merefacility
is provided to have it from the shop.

i)  Whether classification of HSN and Tax rates done by the applicant
is correct or not.

Sweets - Agra Peda, Maladoo, Rava Ladoo, Kappa Ladoo, Kesari,
Kesari Beetroot, Boli, Boli Banana, PappadaBoli, Churuttu, Sweet Kachori,
HawaGuava, HalwaJackfruit, HwaMango, HawaWhesat, Carrot Swest,
Kaju Burfi, Aval Vilayichathu, Ariunda, Avalose unda, Diamond Cuts
(Sweet), Carrot Sweet and Unniyapam are classifiable under HSN Code
2106 90-Sweetmeat and attracts GST at the rate of 5% as per S|.No. 101
of Schedulel of Notification No. 01/2017 Central Tax (Rate) dated 28-6-
2017,

Chappathi is classifiable under HSN Code 2106 90 99 and isliable
to GST at therate of 5% as per SI.No. 99A of Schedule | of Notification
No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Coconut Chutney Powder and Dosa Chutney Powder areclassifiable
under HSN Code 2106 90 99 and is liable to GST at the rate of 5% as
per SI.No. 100A of Schedule | of Notification No. 01/2017 Central Tax
(Rate) dated 28-6-2017.
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Namkeen items - Achappam, Aval ose Podi, Cheeda, Diamond Cuts
(Hot), Kuzha appam, Murukku and Thattaare classifiableunder HSN Code
2106 90 andisliableto GST at therate of 12% asper S.No. 46 of Schedule
I1 of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017 for those
put up in unit container and, (a) bearing aregistered brand name; or (b)
bearing abrand name on which an actionable claim or enforceableright in
acourt of law isavailable. Therate of GST is5% as per Sl.No. 101A of
Schedulel of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017
for those other than put up in unit container and, () bearing aregistered brand
name; or (b) bearing a brand name on which an actionable claim or
enforceablerightinacourt of law isavailable.

Banana Chips, Chakka Chips, Cheema Chakka Chips, Chembu Chips,
Kappa Chips, Sarkara Varatti, Kovakkal Vattal and Pavakkai Vattal are
classifiable under HSN Code 2008 19 40-Other roasted and fried vegetable
productsandisliableto GST at therate of 12% asper SI.No. 40 of Schedule
Il of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Fried Peanutsand Chilly Nutsare classifiable under HSN Code 2008
and areliable to GST at the rate of 12% as per SI.No. 40 of Schedule 1l
of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Picklesnamely; Ambazhanga Red Pickle, AmbazhangaWhite Pickle,
Pavakkal Pickle, Bitter Gourd Special Pickle, Bitter Gourd Red pickle,
Chikoo Pickle, Curry Lime Pickle, Dates Chutney Pickle, Dates Pickle,
Garlic Pickle, Gooseberry Pickle, Grape Pickle Red Specia, Grape Pickle
White Special, Hot Chilly Pickle, KadumangaPickle, Lime Garlic Pickle,
Lime Mango Ginger Pickle, Lime Red Pickle, Lime White Pickle,
Luvloli Pickle, Mango Ginger Pickle, Padaval Pickle, Special Mango Pickle,
Sweset Lime Pickle, Tender Mango Pickle, VistaUnique Mango Pickleare
classifiable under HSN Code 2001 90 00 and attracts GST at the rate of
12% as per SI.No. 33 of Schedule |l of Natification No. 01/2017 Central
Tax (Rate) dated 28-6-2017.

Picklesnamely; King Fish Pickleand TunaPickleareclassifiableunder
HSN Code 1604 12 10 and Meat Pickleis classifiable under HSN Code
1602 90 00 and are liable to GST at the rate of 12% as per SI.Nos. 31
and 29 respectively of Schedulell of Notification No. 01/2017 Central Tax
(Rate) dated 28-6-2017.
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Mango Jam, Mixed Fruit Jam, Orange Jam, Pinegpple Jam and Plantain
Jam are classifiable under HSN Code 2007 and attract GST at the rate of
12% asper SI.No. 39 of Schedulell of Notification No. 01/2017 Central
Tax (Rate) dated 28-6-2017.

Juice Green Mango, Juice Mango, Juice Passion Fruit and Juice Rose
Apple are classifiable under HSN Code 2009 and attract GST at the rate
of 12% asper S.No. 41 of Schedulell of Notification No. 01/2017 Central
Tax (Rate) dated 28-6-2017.

Juice Butter Milk isclassifiable under HSN Code 040390 10 and is
exempted asper S.No. 26 of Notification No. 02/2017 Central Tax (Rate)
dated 28-6-2017.

Caramel Pudding, Chocolate Pineapple Pudding, Fruit Salad Mix and
Tender Coconut Pudding are classifiable under HSN Code 2106 90 99-
Other food preparations not el sewhere specified or included and isliableto
GST at the rate of 18% as per SI.No. 23 of Schedule Il of Notification
No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Payasam of all varietieslikeAri Payasam, Banana Payasam, Jackfruit
Payasam, Kadala Parippu Payasam, Mango Payasam, Palada Payasam,
Payar Payasam, Pineapple Payasam, Pidi Payasam, SarkaraPidi Payasam,
Tender Coconut Payasam, Semiya Payasam and Wheat Payasam are
classifiable under HSN Code 2106 90 99- Other food preparations not
elsewhere specified or included and attracts GST at the rate of 18% as per
SI.No. 23 of Schedulelll of Notification No. 01/2017 Central Tax (Rate)
dated 28-6-2017.

Club Sandwich, Crazy Chicken Bun, Crazy Veg Bun, Crazy Yam, Cutlet
Sweet, Cutlet Cheera, Cutlet Chicken, Cutlet Idichakka, Cutlet Mesat, Cutlet
Vaazhachundu, Cutlet Vegetable, Daudashe, Mango Mappas, Macaroni
Chicken Bake, Meat Roll, Noodle Basket, Pista Chicken Bake, PistaVeg
Bake, Sandwich Carrot & Egg, Sandwich Cheese Corn, Sandwich Chicken,
Sandwich Egg, Sandwich Pudina, Sandwich Sausage, Sandwich Veg, Scotch
Egg, Spinach Chicken Roll, Spinach Paneer Roll, Shepherds Pie, Sphagetti
Chicken Bake, Sphagetti Veg Bake, Spring Roll Chicken, Spring Roll Veg
areclassifiable under HSN Code 2106 90 99-Other food preparations not
el sewhere specified or included and taxabl e at therate of 18% asper SI.No.
23 of Schedulelll of Notification No. 01/2017 Central Tax (Rate) dated
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28-6-2017.

Ada Chakka, Ada Pazham, Ada Plain, Ada Ragi, Ada Wheat,
Vattayappam, SharkaraVattayappam, BananaBall, BananaFry, BondaVeg,
Chicken Burger, Chicken Cheese Steak, Chilli & Padaval, Chilli Cauliflower,
Chirotta, Parippu Vada, Sambar Vada, Sukhiyan, Mini Chicken Samosa,
Noodle Chicken Samosa, Noodle Veg Samosa and Punjabi Samosa are
classifiable under HSN Code 2106 90 99-Other food preparations not
elsewhere specified and liableto GST at therate of 18% asper SI.No. 23
of of Schedulelll of Notification No. 01/2017 Central Tax (Rate) dated 28-
6-2017.

Aloo Paratha, Raitha, Aloo Tikki, Appam, Appam Vegetable M appas,
Appam Vegetable Stew, Aromal Rice, Biriyani Channa Potato, Biriyani
Vegetable, Button Idli Sambar, Chakka Puttu, Chapathi Veg Mappas,
Chappathi Chilli Cauliflower, Chappathi Veg Kuruma, Curd Rice, Curd
Vada, EthakkaKalan, Fried Rice Veg, Fried RiceVeg Chilli Cauliflower,
Fried Rice Veg Gobi Manchurian, Fried Rice Veg Paneer Mutter, Ghee
Paratha Channa M asala, Ghee Paratha M ushroom Kurma, Ghee Pathiri,
Ghee Pathiri Paneer Curry, Ghee Pathiri Veg Kuruma, Gobi Manchurian,
Idiyappam, Idiyappam Veg Stew, Idli Chutney, Inchi Curry, Inriappam,
Kachil Mulaku Chammanthi, KappaBiriyani, Kappa Puttu, K ozhukatta,
KozhukattaRagi, Lemon Rice, Meals(Veg), Methi ParathaGobi Manchurian
Naranga Curry, Pachoru, Paneer Mutter, Parotta, Parotta (Maida) Chilli
cauliflower, Parotta(Maida) Paneer M utter, Parotta(Wheet) Chilli cauliflower,
Parotta (Wheat) Gobi Manchurian, Parotta (Wheat) Paneer Multter, Parotta
Veg Curry, PazhaManga Curry, Puttu KadalaCurry, SadhyaMeals, Tomato
Curry, Tomato Rice, Tomato Rice Chilli cauliflower, Uppumavu Potato
Roast, Veg Curry areclassifiable under HSN Code 2106 90 99-Other food
preparations not el sewhere specified or included andisliableto GST at the
rate of 18% as per SI.No. 23 of of Schedule |11 of Notification No. 01/
2017 Central Tax (Rate) dated 28-6-2017.

Aloo Paratha Chicken Kuruma, Appam Beef Curry, Appam Chicken
Chops, Appam Chicken Stew, Appam Egg Mappas, Barbegque Chicken,
Beef Pulavu, Biriyani Chicken, Butter Chicken, Chakka Puttu Egg Fry,
Chapathi Beef Curry, Chapathi Butterchicken, Chapathi Chicken Curry,
Chapathi Chicken Mappas, Chapathi Chilly Chicken, Chapathi Egg Kuruma,
Chapathi Egg M appas, Chapathi Paneer Mutter, Chapathi Punjabi Chicken,
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Chicken Fgjita, Chicken Fry, Chicken Noodles, Chicken Quiche, Chicken
Shell, Chicken Stew, Chilly Chicken, DosaEgg Roast, Egg Curly, Fried Rice
Chicken Chillichicken, Fried Rice Mixed, Fried Rice Mixed Butterchicken,
Flried Rice Mixed Chillichicken, Fried Rice Veg Butter Chicken, Fried Rice
Veg Chilly Chicken, Ghee Paratha Chicken Curry, Ghee Pathiri Beef
Kuruma, Ghee Pathiri Chicken Kuruma, Ghee Rice Chicken Masala,
|diyappam Beef Curry, Idiyappam Chicken Stew, |diyappam Egg Curry,
Kadachakka Garden Chilli Chutney, KappaAyaaCurry, KappaBesf Curry,
KappaBoiled Chicken Pirattu, Kappa Chicken Curry, KappaM een Peeri,
Kozhi Roast, Meals(Meen Peera), Meal s(Chicken), Parotta(Maida) Butter
Chicken, Parotta (Maida) Chilly Chicken, Parotta (Maida) Egg Masala,
Parotta (Maida) Kozhi Roist, Parotta (Wheat) Butter Chicken, Parotta
(Wheat) Chilli Chicken, Parotta(Whesat) Egg Masd a, Parotta(Wheat) Kozhi
Roast, Parotta Beef Curry Special, Parotta Chicken Curry, Parotta Gobi
Manchurian, Pidi Kozhi Curry, Puttu Beef Curry, Puttu Chicken Curry, Puttu
Egg Curry, Thurki Pathiri, Tomato Rice Chicken Curry, UnakkaK appa Beef
Curry, Unakka Kappa Chicken Curry, Unakka Kappa Neymeen Curry,
Uppumavu Eggroast, Veg Pulap Chicken Curry are classifiable under HSN
Code 2106 90 99-Other food preparations not elsewhere specified or
included andisliable to GST at therate of 18% asper S.No. 23 of Schedule
[11 of Notification No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Lasagneisclassifiable under HSN Code 1902 20 10 and isliableto
GST at therate of 12% as per SI.No. 32B of Schedule Il of Notification
No. 01/2017 Central Tax (Rate) dated 28-6-2017.

Natural Honey isclassifiable under HSN Code 0409 00 00 andiisliable
to GST at the rate of 5% as per S.No. 13 of Schedule | of Notification
No. 01/2017 Central Tax (Rate) dated 28-6-2017 for those put up in unit
container and, (@) bearing aregistered brand name; or (b) bearing abrand
name on which an actionable claim or enforceablerightinacourt of law is
available. Natural Honey other than those put up in unit container and, (a)
bearing aregistered brand name; or (b) bearing abrand name onwhich an
actionable claim or enforceableright in acourt of law isavailableisexempt
from GST asper SI.No. 29 of Notification No. 02/2017 Central Tax (Rate)
dated 28-6-2017.

Coneisclassifiableunder HSN Code 1905 32 90 and isliableto GST
at therate of 18% asper SI.No. 16 of Schedulelll of Notification No. 01/
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2017 Central Tax (Rate) dated 28-6-2017.
Square One Homemade Treats [30-9-2019] (AAR-Ker)

[50] AAR-Ker - Bentonitepowder - Mixtureof Bentonite powder
used for earthing purpose is liable to GST at the rate of 18%.

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

(i) Theclassification of “ Bentonite Powder” while using for electrical
earthing (8 kg. and 6 kg. packet) and its effective tax rate.

Bentonite Powder used for electrical earthingiscommercially known
as'Back Fill Compound’ and it consist of mixture of Bentonite powder, wood
charcoal powder, Graphite powder and Sodium sulphate. Thismixtureis
used as an agent for reducing surface tension. Hence it comes under the
Heading 3824.99.17 and istaxable at the rate of 18% as per SI.No. 97 of
Schedulel1l of Natification No. 01/2017 Central Tax (Rate) dated 28-6-
2017.

(i) Our competitors, selling the Bentonite Powder @ 5% (in electrical
shops for earthing purpose), whether it is correct as per the provision
of the Act?

Mixtureof Bentonite powder used for earthing purposeisliableto GST
at the rate of 18%.

Excel Earthings [12-10-2019] (AAR-Ker)

[51] AAR-Ker-PVC Tufted Coir Matsand Matting - Classifiable
under Heading 5703 90 90 and attracts GST at the rate of 12%.

Ruling : The sameissuewas aready examined by thisforuminAdvance
Ruling No. KER/31/2019 dated 1-3-2019. In view of the observations
stated above, thefollowing rulings areissued:

i) Whether or not item number (A)(xiii) in Schedule | - 2.5% (which
readsasin 9.No.219, in column (2), for thefigure, “ 5702, 5703, 5705” ,
shall be substituted), referred to in Notification No. 34/2017-Central Tax
(Rate) dtd. 13-10-2017 is meant to cover PVC Tufted Coir Mats and
Matting?

PV C Tufted Coir Matsand Matting cannot be considered astextile of
coir and floor coverings covered under HSN 5702, 5703 and 5705. If any,
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PV C or rubber or any other materia sare stuffed on thetextile of coir, which
isused asfloor matsor mattings, it will comeunder the Customs Tariff Head
5703 90 90 and it will be taxed @ 12% GST as per Entry at SI.No. 144
of Schedule 1l of Notification No. 01/2017 Central Tax (Rate) dated 28-
6-2017.

i)  Whether or not PVC Tufted Coir Mats and Matting attracts low
band tax rate of 5% as per the recommendations of the Fitment
Committee and approval of the GST Council?

PV C Tufted Coir Matsand Matting cannot be considered astextile of
coir and floor coverings covered under HSN 5702, 5703 and 5705 and
hence taxable @12% vide Customs Tariff Head 5703 90 90.

(i) Whether or not PVC Tufted Coir Mats and Matting can be
classified under tariff item 5703 90 20-carpets and floor coverings of
coir (inserted vide 9.No. 9 (iii) of Notification No. 109/2008-Customs
(N.T) dtd.24-9-2008) corresponding to Entry S.N0.219 of Schedule |
attracting 5% GST?

No.

(iv) Whether or not PVC Tufted Coir Mats and Matting can be
classified under tariff item 5703 90 90-of other textile material - other
corresponding to entry in 9.No. 144 of Schedule | attracting 12% GST?

Yes.

(v) PVC Coir Mats & Matting can be classified under tariff item
57050049/57050090-Car pets, carpeting, rugs, mats and matting-Other
corresponding to Entry in 9.No.219 of Schedule | attracting 5% GST?

The PV C Tufted Coir Matsand Matting are classifiable under Customs
Tariff Heading 5703 90 90 and attracts GST at therate of 12% asper SI.No.
144 of Schedule 1l of Notification No. 01/2017 Central Tax (Rate) dated
28-6-2017.

Natural Fibre Tuft [12-10-2019] (AAR-Ker);
Travancore Cocotuft Pvt. Ltd. [12-10-2019] (AAR-Ker)

[52] AAR-Ker - Civil workscontract - The concessional rateis
not applicable for the works contract services provided as per the
work order asK erala SateElectricity Board Ltd. hasbeen established
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for carrying out the business of generation, transmisson and
distribution of electricity in the State of Kerala on commercial
principles.

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

1. Whether the rate of CGST for the supplies covered under Work
Order No. 06/CECCN/2017-18 dated 6-10-2017 is 6% either under
S.No.3 (iii) or 9.No.3 (vi) of Notification No. 11/2017- CT (Rate) dated
28-6-20177?

No. Therate of 6% under SI.No0.3 (iii) or SI.No.3 (vi) of Notification
No. 11/2017-CT (Rate) dated 28-6-2017 is not applicable for the works
contract services supplied by the applicant to K erala State El ectricity Board
Ltd. as per the Work Order No. 06/CECCN/2017-18 dated 6-10-2017.

2. Sincethe CGST statutory provisionsare pari materia with the Sate
GST provisions, whether the rate of SGST is also 6% in terms of
notification SRO.N0.370/2017 dtd. 30-6-2017 for the supplies covered
under Work Order 06/CECCN/2017-18 dated 6-10-20177?

No, in view of the ruling to 1 above.
R.S. Development & Constructions India Pvt. Ltd. [12-10-2019]
(AAR-Ker)

[53] AAR-Ker -Workscontract - Thework of design, realisation,
integration and commissioning of 1.2m Trisonic Wind Tunnel as a
turnkey project will fall under the definition of works contract.

Ruling: Inview of the observations stated above, thefollowing rulingsare
issued:

e  Whether the supply under the contract for ‘Design, Realisation,
Integration and Commissioning of 1.2m Trisonic Wind Tunnel at Vikram
Sarabhai Space Centre, |SRO, Thiruvananthapuram can be considered
as supply of equipment eligible for the concessional rate of GST under
9.No.243A of First Schedule of Notification No. 01/2017 Integrated
Tax Rate dtd.28-6-2017.

The supply under the contract cannot be considered as supply of
equipment eligiblefor concessional rate of goods and servicestax as per
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SI.N0.243B of First Schedule of Notification No. 01/2017 Integrated Tax
(Rate) dated 28-6-2017.

e If the above supply is considered as works contract whether it
would be covered under Entry S.No.3 of Notification No. 08/2017
Integrated Tax (Rate) dtd. 28-6-2017 as amended by Notification No.
24/2017 Integrated Tax (Rate) dtd. 21-9-2017 attracting GST at therate
of 12%.

Thework of design, realisation, integration and commissioning of 1.2m
Trisonic Wind Tunnel asaturnkey project will fall under the definition of
works contract under Section 2 (119) of the CGST Act, 2017. The Service
provided to the Central Government by way of construction, erection,
commissoning, installation, (completion, fitting out, of acivil structureor any
other origina works meant predominantly for use other than for commerce,
industry, or any other business or profession will attract 12% GST as per
SI.No.3(vi) of Notification No. 08/2017 Integrated Tax (Rate) dated 28-
6-2017.

Tata Projects Ltd.[15-10-2019] (AAR-Ker)

APPELLATEAUTHORITY FORADVANCE RULING

[54] AAAR-Odisha- Licensingservices- Licensingservicesfor
theright to use mineralsincluding its exploration and evaluation is
taxable @ 18 %

Order : In view of our aforementioned findings, we hereby order that
licensing servicesfor theright to use mineralsincluding itsexploration and
evaluation received by theApplicant istaxable @ 18% [9% CGST and 9%
OGST] during 07/2017 to 12/2018. Thus, the reference from the Odisha
Authority for Advance Ruling stands disposed of accordingly.

Penguin Trading and Agencies Limited [5-11-2019] (AAAR-Odisha)

[55] AAR-Pun - Parking lot services - The parking services
provided by the Contractor appointed by theMarket Committee, are
not exempt under as the Market Committee is not a Gover nment
Authority.

Ruling : Question : Whether the parking lot services provided by the
Contractor appointed by the Market Committee, which is a Government
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Authority isexempt under Notification No. 12 of 2017 asthe parking lot
activity iscovered under Article 243 of the Constitution.

Answer : The parking services provided by the Contractor appointed by
the Market Committee, are not exempt under Notification No. 12/2017 as
the Market Committeeisnot aGovernment Authority. Marketing Committee
(Mandi Board) doesnot qualify under the definition asprovidedin clause
2(zf) of the notes appended to Notification No. 12/2017. The activity /
servicesof parking provided by the applicant falls under heading 9967 and
attracts GST @ 18% (CGST 9 % + SGST 9 %).

Pushpa Rani Pabbi [6-9-2019] (AAR-Punjab)

[56] AAR-Pun - Works Contract - The works contract services
as a sub-contractor in respect of construction contract by the NHA
of India attracts GST @ 12%.

Ruling : Question : What is the classification of the *Works Contract’
services pertaining to construction, erection, commissioning and completion
of ‘Bridges provided by the applicant asasub-contractor to the Contractors
who have been awarded the construction contract pertaining to construction
/ widening of roads by the Government Entities such asNational Highway
Authority of India

Answer : The services pertaining to construction, erection, commissioning
and completion of ‘Bridges provided by the applicant as a sub-contractor
in respect of construction contract pertaining to construction/ widening of
road by the National Highway Authority of Indiafallsunder the scope of
Serial No. 3(iv) of Notification No. 11/2017-Central Tax (Rate) dated 28-
6-2017 (asamended) and attracts GST @ 12% (CGST 6% + SGST 6%).

S.P. Singla Constructions Pvt. Ltd. [6-9-2019] (AAR-Punjab)

[57] AAR-Raj - Registration - The question relating to
requirement of GST registration in another Sate is beyond the
jurisdiction of Advance Ruling authority.

Ruling: Theguestion raised by the applicant pertainsto GST registration
in State of Karnataka, whichisbeyond the purview of thisauthority therefore
norulingisgiven.

T & D Electricals [3-10-2019] (AAR-Ra))
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[58] AAR-Raj - Advance Ruling - The issue raised by the
applicant isno more in existence - No ruling is required.

Ruling : Sincetheissueraised by the applicant isno morein existence after
issuance of Corrigendum by RRVPNL, no advancerulingisgiven.

Wonder Cement Limited [10-10-2019] (AAR-Raj)
[59] AAR-Rg - Input tax credit - ITC is not available for

construction of an immovable property even when such goods or
services or both are used in course or furtherance of business.

Ruling : The applicant isnot eligibleto claim credit of the GST charged
by vendor for supply of goodsand servicestoit, which are used for carrying
out theactivities (Civil Work and External Devel opmenta Works) for setting
up of MRO facility.

Indag Rubber Limited [21-10-2019] (AAR-Ra))

[60] AAR-R4j - Entry Fees- Therate of GST on fee collected
for entry into Subhash Udhyan (M unicipal Park), ticket chargesfor
Toy Train and for Pedal Boat facility is @18%.

Ruling: Therate of GST on fee collected for entry into Subhash Udhyan
(Municipal Park), ticket chargesfor Toy Trainfacility and ticket chargesfor
Pedal Boat facility provided in Subhash Udhyan is @18% (SGST 9%
+CGST 9%).

Chandmal Narayandas Consortium [24-10-2019] (AAR-Ra))

[61] AAR-Ra - Ancillary Services - The ‘Ancillary Services
provided by the applicant to varioustour operatorstaxable @18%.

Ruling: a. The‘Ancillary Services provided by the applicant to various
tour operatorsfallsunder Chapter heading 9985 (iii) { Support Services} of
Notification No. 11/2017 Central Tax (Rate) dated 28-6-2017 (asamended).

b. The applicable rate of GST for ancillary services provided by the
applicant to various tour operatorsis 18% (SGST 9% + CGST 9%).

Crown Tours and Travels [26-11-2019] (AAR-Raj)

[62] AAR-Rgj - Fortified Rice Kernels- Fortified Rice Kernels
(FRK) isclassifiableunder HSN 19049090 and attracts GST @ 18%.

Ruling: Fortified Rice Kernels (FRK), manufactured and supplied by the
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applicant is classifiable under HSN 19049090 and attracts GST @ 18%
(SGST 9% + CGST 9%).

JVS Foods Pt. Ltd. [28-11-2019] (AAR-Raj)

[63] AAR-Ra - Manpower services - Exemption available to
‘supply of farm labour’ servicesfalling under Chapter heading 9986
- Supply of manpower services falling under SAC 99851 is not
exempted from GST.

Ruling: ¢ Exemptionavailableto’ supply of farmlabour’ servicesfaling
under Chapter heading 9986 under Notification No. 12/2017-Central Tax
(Rate) dated 28-6-2017 and Notification No. 09/2017-Integrated Tax (rate)
dated 28-6-2017 is not available to supply of manpower servicesfalling
under SAC 99851.

e TheQuestion‘b’ and’‘c raised by the applicant are beyond the scope
of thisauthority asdefined under Section 97(2) of the GST Act, 2017. Hence
norulingisgiven.

Manju Devi, (M/s. M.D. Enterprises) [18-12-2019] (AAR-Ra))

[64] AAR-Raj - Labour contract - The services of pure labour
contract supplied for a civil structure or any other original works
under PMAY is exempted from GST.

Ruling: Theservicesprovided by way of purelabour contract supplied by
theapplicant for the construction of flatsunder Pradhan Mantri AwasYojana
(PMAY) iscovered under Entry 10 of the Notification No. 12/2017-Central
Tax (Rate) dated 28-6-2017 (as amended).

Sevk Ram Sahu (M/s. S.R.S. Enterprises) [18-12-2019] (AAR-Raj)

[65] AAR-TN - Works Contract - Trisonic Wind Tunnel - The
supply under thecontract cannot beconsider ed assupply of equipment
eligible for concession.

Ruling : The questions raised by the applicant are answered as under:

1. Thesupply asspecified inthe contract between the applicant and the
I SRO Propulsion Complex Mahendragiri for establishment of Integrated
Cryogenic Engine & Stage Test facility wherein both goods and services
supplied is a Composite Supply in terms of Section 2(30) of CGST Act,
2017.
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2. Thissupply isaWorks Contract in termsof Section 2(119) of CGST
and TNGST Act 017 and hence Notification No. 45/2017-Central Tax
(Rate) dated 14-11-2017 and corresponding SGST Notification vide
GO.(Ms) No.161, dated 14-11-2017 is not applicable.

3. Theentiretransaction aretaxabl e at the rate applicableto thissupply
of works contract.

TATA Projects Limited [15-10-2019] (AAR-TN)

[66] AAR-TN - K Juice Grape - The product is not classifiable
as‘'Aerated Waters under CTH 22021010 and is classifiable under
CTH *22021090- Other’ asit containsthe Grapefruit juicewith added
natural and artificial flavours.

Ruling : 1. Not answered as not covered under Section 97(2) of theAct.

2. Theproduct ‘K Juice Grape' falsunder thecategory of “Other” under
CTH 2202 10 90. The applicable rate of tax is 14% CGST vide Sl.No.
12 of Schedule 1V under Notification No. 1/2017-Central Tax (Rate) and
14% under SGST at 14% vide S.No. 12 of ScheduleV under Notification
No. [1(2)/CTR/532(d-4)/2017 vide G.O. (Ms) No. 62 dated 29-6-2017 as
amended.

3. Not answered as not covered under section 97(2) of the Act.
Kalis Sparkling Water Pvt. Ltd. [17-10-2019] (AAR-TN)

[67] AAR-TN-TDSprovision - TheGovernment of Tamil Nadu
doesnot control theapplicant, ther efor e, theapplicant isnot a per son
or category of person stipulated under Notification No. 33/2017-C.T.
dated 15-9-2017.

Ruling : Central Tax Notification No. 33/2017-C.T. dated 15-9-2017 as
amended and State Tax Notification No. I1(2)/CTR/783(c-3)/2017 vide
G.O. (Ms) No. 107 dated 15-9-2017 as amended is not applicable to the
applicant.

Tamil Nadu Coop. Silk Producers Federation Ltd., Ind 944 [22-10-
2019] (AAR-TN)
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[68] AAR-TN - Health care services - Composite supply of
consumables to inpatient by hospital is exempted from CGST and
SGST.

Ruling: 1. Medicines, drugs, stents, consumablesand implantsused in the
courseof providing health care servicesto in-patientsadmitted to the hospital
for diagnosis, or medical treatment or proceduresisacomposite supply of
In Patient Healthcare Service.

2. Supply of inpatient health care services by the applicant hospital as
defined in Para2(zg) of Notification No. 12/2017-C.T. (rate) dated 28-6-
2017 as amended and Notification No. Il (2)/CTR/532(d-15)/2017 vide
G.O. (Ms) No. 73 dated 29-6-2017 as amended is exempted from CGST
and SGST as per SI.No. 74 of the above notifications respectively.

CMC Vellore Association [25-11-2019] (AAR-TN)

[69] AAR-TN - Closed PPIs- issued through Third Party PPI
issuers - Covered in ‘vouchers and treated as supply of goods.

Ruling: 1. The Own closed PPIsissued by the Applicant are ‘ vouchers
asdefined under CGST/TNGST Act 2017 and areasupply of goods under
CGST/TNGST Act 2017.

2. Thetimeof supply of such gift vouchers/ gift cards by the applicant
to the customers shall be the date of issue of vouchersif thevouchersare
specific to any particular goods specified against the voucher. If the gift
voucherg/gift cards are redeemabl e agai nst any goods bought, the time of
supply isthe date of redemption of voucher.

3. Inthecaseof paper based gift vouchersclassifiable under CTH 4911
the applicable rate is 6% CGST as per SI.No. 132 of Schedule Il of the
Notification No. 1/2017-C.T.(Rate) dated 28-6-2017 and 6% SGST as per
SI.No. 132 of Schedulell of Notification Ms. No. I1(2)/CTR/532(d-4)/2017
vide GO. (Ms) No. 62 dated 29-6-2017 as amended. In the case of gift
cardsclassifiableunder CTH 8523 the applicablerateis 9% CGST asper
SI.No. 382 of Schedulelll of the Notification No. 1/2017-C.T.(Rate) dated
28-6-2017 and 9% SGST asper S.No. 382 of Schedulelll of Notification
Ms. No. 11(2)/CTR/532(d-4)/2017 vide GO. (Ms) No. 62 dated 29-6-
2017.

4. Thequestionsraised at sl.No. 4,5,6 and 7 are not answered for the
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reason that the said questions are not admitted asthisauthority doesnot have
juridiction.
Kalyan Jewellers India Ltd. [25-11-2019] (AAR-TN)

[70] AAR-TN-Mixed supply - Duty credit scrip - Asper Section
8 of theACT, therateof tax on mixed supply which isbilled at asingle
priceistherate of the highest rate of the services supplied which is
18%.

Ruling : The suppliesmade by the applicant asenumerated in the service
order of M/s. Sitaraman Shipping Servicefurnished beforeusare‘ Mixed
supply’ andtherate of tax isthe highest rate applicableto thevarious services
supplied by the applicant which is 9% CGST as per Notification No. 11/
2017-C.T.(Rate) dated 28-6-2017 as amended and 9% SGST vide
Notification No. 11(2)/CTR/532(d-14)/2017 vide G.O. (Ms) No. 72 dated
29-6-2017 as amended.

RB Shah Enterprises India Pvt. Ltd. [25-11-2019] (AAR-TN)

[71] AAR-TN - Input Tax Credit - No ITC is available against
any goodsor servicesreceived for construction of theMarriageHall
on his own account.

Ruling : No Input Tax Credit is available against any goods or services
received by the applicant for construction of the Marriage Hall on hisown
account evenif usedin course or furtherance of hisbusinessof renting the
place.

Sree Varalakshmi Mahaal LLP [25-11-2019] (AAR-TN)

[72]  AAR-TN-GST Ratesfor Flour Mixture of Grams, pulses,
leguminous vegetable with cereal flour/Rice flour.

Ruling : 1) The product of the applicant are classifiable as under :

e Typel (Flour of Grams-80%, Flour of Maize-10% and Flour of rice-
10%) - CTH 11061090;

e Typell (Flour of Grams-70%, Flour of Peas-10%, Flour of Maize-
10% and Flour of Rice-10%) - CTH 11061090;

e Typelll (Flour of Grams-50%, flour of Peas-20%, Flour of Maize-
20% and Flour of Rice-10%) - CTH 11061090
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TypelV (Flour of Peas-70%, Flour of Maize-15% and Flour of Rice-
15%) - CTH 11061090

TypeV (Flour of Grams-25%, Flour of Peas-25%, Flour of Maize-
25% and Flour of Rice-25%) - CTH 11061090

TypeVI (Four of Rice-95% and Flour of Urad-5%) —CTH 11029090
The applicable rate of tax is:

If the products are packed with such aregistered Trade Mark in unit
containers, the rate of tax will be:

Typel, I, 111, 1V and V (CTH 11061090) - 2.5% CGST asper Sl.No.
59 of Schedulel of the Notification No. 1/2017-C.T.(Rate) dated 28-
6-2017 as amended and 2.5% SGST as per SI.No. 59 of Schedule
| of Notification Ms. No. 11(2)/CTR/532(d-4)/2017 vide G.O. (Ms)
No. 62 dated 29-6-2017 as amended.

TypeVI (CTH 11029090) : 2.5% CGST asper SI.No. 55 of Schedule
| of the Notification No. 1/2017-C.T.(Rate) dated 28-6-2017 as
amended and 2.5% SGST as per SI.No. 55 of Schedule | of
Notification Ms. No. 11(2)/CTR/532(d-4)/2017 vide GO. (Ms) No.
62 dated 29-6-2017 as amended.

If the products are packed without aregistered brand name, therate
of tax will be:

Typel, I, 111, 1V and V (CTH 11061090) - nil CGST as per SI.No.
78 of the Notification No. 2/2017-C.T.(Rate) dated 28-6-2017 as
amended and nil SGST asper S.No. 78 of Notification No. [1(2)/CTR/
532(d-5)/2017 vide G.O. (Ms) No. 63 dated 29-6-2017 as amended.

Type VI (CTH 11029090) : nil CGST as per SI.No. 74 of the
Notification No. 2/2017-C.T.(Rate) dated 28-6-2017 as amended and
nil SGST as per SI.No. 74 of Notification No. I1(2)/CTR/532(d-5)/
2017 vide GO (Ms) No. 63 dated 29-6-2017 as amended.

Chellasamy Nadar Deivarajan (M/s. Mahalakshmi Store) [23-12-
2019] (AAR-TN)

[73]

AAR-TN - NFC Board - NFC Board manufactured by the

applicant with main content asRicehusk, will moreappropriately be
classified under CTH 441193.

Ruling: “Indowud Natural Fibre Composite (NFC) Board” manufactured
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by the applicant merits classification under Chapter 441193 of the Customs
Tariff and attracts 6% CGST as per S.No. 92 of Schedule Il under
Notification 1/2017-Central Tax (Rate) Dt. 28-6-2017 and 6% SGST under
Notification No. I1(2)/CTR/532(d-4)/2017 vide G.O. (Ms) No. 62 dated:
29-6-2017 as amended.

Papaka Herbs & Spices Pvt. Ltd. [23-12-2019] (AAR-TN)

APPELLATEAUTHORITY FORADVANCE RULING

[74] AAAR-TN - Input tax credit - The appellant is eligible to
avail full ITC of tax paid by SML HO on the lease/hire of cranesto
them for furtherance of business.

Ruling: Theappdlantiseligibleto avail full Input tax credit of tax paid by
SML HO on the lease/hire of cranesto them for furtherance of business,
subject to other conditions of eligibility to such credit asper Section 16 of
CGST/TNGST Act 2017.

Sanghvi Movers Limited [13-11-2019] (AAAR-TN)

APPELLATEAUTHORITY FORADVANCE RULING

[75] AAAR-TN - Valuein respect of supply - Determination of
valuetobeadopted in respect of transfer to brancheslocated outside
the State - The Appellate Authority set aside the original advance
ruling and held that when the supply isto the distinct person of the
appellant and the recipient is eligible for full Input tax credit, the
second proviso provides the value declared in the invoice to be the
‘open market value’' for such transaction.

Ruling: Theappellant iseligibleto adopt the value as per Second Proviso
to Rule 28 of the CGST/TNGST Rules2017, at thetime of supply of goods
from the State of Tamilnaduin thetermsof the scenario discussed, inasmuch
astherecipient distinct personiseligiblefor full Input Tax credit asrequired
under the said proviso.

Specsmakers Opticians Pvt. Ltd. [13-11-2019] (AAAR-TN)
[76] AAR-Uttara- Refund of inverted duty structure- When a

requisite notification hasbeen issued under a particular section, the
provisionsof said section springinto oper ation and an assessee, who
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iscovered by theprovisionsof that section, isentitled to seek benefits
thereunder.

Order : 8. In view of the above discussion & findings we hold that
Notification No. 20/2018-Central Tax (Rate) dated 26-7-2018 dealswith
refund of inverted duty structure only.

Uttranchal Filament (India) [12-6-2019] (AAR-Uttara)

[77] AAR-Uttara-AdvanceRuling - The question raised in the
application ispendingwith SGST Authorities- Application rejected.

Ruling: 9. Thuswe observethat sincethe question raised inthe application
ispending with SGST Authoritiesunder theprovisionsof thisAct, therefore
as per proviso to section 98(2) of the Act the said application filed by the
applicant ishereby not admitted.

GB. Pant University of Agriculture and Technology [18-10-2019]
(AAR-Uttara)

[78]  AAR-Uttara- Rubber Pad - Rubber Pad fallsUnder Chapter
4016 taxable @ 18%.

Order : i. “Rubber Pad” fallsUnder Chapter 4016 of the GST Tariff Act,
2017.

ii. GST @ 18% as on date is applicable on “Rubber Pad”.
V.K. Enterprises [10-12-2019] (AAR-Uttara)

[79] AAR-WB - Supply of goods through PDSis not exempt -
The Applicant isliable to pay GST.

Ruling: TheApplicant isliableto pay GST at the applicablerate on his
supplies of goodsthrough PDS.

Dipeet Agarwal [11-11-2019] (AAR-WB)

[80] AAR-WB - Fusible interlining cloth - Classifiable under
Heading 5903 in Chapter 59 - Rulingupheld by AppellateAuthority.
Ruling : The Applicant’s product, namely fusible interlining cloth, is
classifiable under Heading 5903 in Chapter 59 of the First Schedule of the
Customs Tariff Act, 1975.

Sadguru Seva Paridhan Pvt. Ltd. [11-11-2019] (AAR-WB)
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APPELLATEAUTHORITY FORADVANCE RULING

[81] AAAR-WB - Fusibleinterlining cloth - Classifiable under
Heading 5903in Chapter 59- AppellateAuthority upheld theWBAAR's
Ruling.

12. The appellant has heavily relied upon the decision of Goodswear
fashion Pvt. Ltd. reported in (2019) 23 GSTL 154 (AAR-GST). On
perusal of the decision of the said decision of theAAR, Uttarakhand, itis
seenthat it hasnot taken into account therelevant circularsof CBEC relating
to classfication of fusibleinterlining cloth and henceit cannot be said to reflect
thetruelegal position onthisissue.

13. Inview of theabovediscussions, welind no merit in theinstant appeal .
We dismissthe appeal filed by M/s. Sadguru SevaParidhan Pvt. Ltd. and
upholdthe WBAAR'sRuling No. 33/WBAAR/2019-20 dated 11-11-2019.

Sadguru Seva Paridhan Pwt. Ltd. [19-3-2020] (AAAR-WB)
[82] AAR-WB - Foreign going vessels - Supply of stores to

foreign going vesselsis not export or zero-rated supply, unlessit is
mar ked specifically for a location outside India.

Ruling : TheApplicant’ssupply of storestoforeign going vessels, asdefined
under section 2(21) of the CustomsAct, 1962 Act, is not export or zero-
rated supply, unlessitismarked specificaly for alocation outsideIndia. The
Applicantis, therefore, liableto pay tax on such suppliesunder the GST Act
or the IGST Act, as the case may be.

[However, theApplicant’ssuppliesto theforeign going vesselsshall be
treated neither asasupply of goods nor servicesin termsof paragraph 8(a)
of Schedule I11 under section 7(2)(a) of the GST Act if such stores are
warehoused goods supplied to the recipient before clearance for home
consumption).

[ThisisAmended order after rectification]
Shewratan Company (Post rectified) [11-11-2019] (AAR-WB)
[83] AAR-WB - Bonus- TheApplicant isliable to pay GST on

the portion of the payment received on account of thebonuspaid or
payable to the persons it deploys as security personnel.
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Ruling: TheApplicantisliableto pay GST onthe portion of the payment
received on account of the bonus paid or payableto the personsit deploys
assecurity personnel.

Ex-servicemen Resettlement Society [29-11-2019] (AAR-WB)

[84] AAR-WB - Baked food preparations made of flour and
contain chicken - Classified under HSN 1601, provided they contain
mor e than 20% by weight of meat.

Ruling : The Application isadmitted for the products that belong to the
category of baked food preparations made of flour and contain chicken and
mentioned under SI.Nos. 1to5and 11to 25 of the Tablein paral.5 above.

Chicken meat isused asafilling in most of the above productswhere
bread or baked flour is used as the base. The baked product (sandwich,
puff, patty, burger etc.) asdistinct food preparationswill surviveevenif the
chicken meat is excluded from the filling. They are, therefore, not food
preparations based on chicken meat. Such bakers’ wares cannot, therefore,
be classified under HSN 1601.

Afew of theApplicant’s productswould not survive asfood preparation
if the chicken meat were removed. Such products may be classified under
HSN 1601, provided they contain more than 20% by weight of meat.

Switz Foods Pvt. Ltd. [9-12-2019] (AAR-WB)

[85] AAR-WB -Non-edibleintermediary product for confectionery
industry - Supply of a mixture and dough of wheat flour, sugar and
water, cut into specific shape, which isdried and har dened by heating
classifiable under tariff item 1901 20 OO.

Ruling: TheApplicant issupplying amixtureand dough of whest flour, sugar
and water, cut into specific shape, which isdried and hardened by heating.
It isclassifiable under tariff item 1901 20 00.

Ambo Agritec Pvt. Ltd. [24-12-2019] (AAR-WB)

[86] AAR-WB - Contract involving several services - Printing
service (SAC 998912) and intermediary servicefor selling space for
advertisement on behalf of theclub (SAC 998362) - It shall betreated
as supply of the above intermediary service taxable @ 18%.
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Ruling : TheApplicant ismaking amixed supply to the Tollygunge Club
of printing service (SAC 998912) and intermediary servicefor selling space
for advertisement on behalf of the club (SAC 998362). It shall betreated
assupply of the aboveintermediary servicetaxable @ 18% under Sl.No.
21 (ii) of Notification No. 11/2017-CT (Rate) dated 28-6-2017
(corresponding State Notification No. 1135-FT dated 28-6-2017), as
amended fromtimeto time.

Infobase Services Pvt. Ltd. [24-12-2019] (AAR-WB)

APPELLATEAUTHORITY FORADVANCE RULING

[87] AAAR-WB - Improvement and modification of land for
future construction - It is not a case of composite supply where
principal supply constitutesof sand, but a case of transfer of property
in goods in course of site preparation for construction of the New
Central Correctional Home- Advance Ruling approved by Appellate
Authority.

Inview of above, wefind noinfirmity intheruling pronounced by the
West Bengal Authority for Advance Rulingin the matter and hencethereis
no reason to interferewithiit.

The appeal thusfailsand stands disposed of accordingly.
Ashis Ghosh [21-11-2019] (AAAR-WB)

APPELLATEAUTHORITY FORADVANCE RULING

[88] AAAR-WB -Mobilization advance- Part of themobilisation
advanceremaining unadjusted on 1-7-2017 char geableunder the GST
Act - Section 13(2) of the GST Act, 2017 will not be applicable -
AdvanceRuling approved by AppellateAuthority.

Inview of abovediscuss onwefind noinfirmity intheruling pronounced
by the WBAAR.

The appeal thusfailsand stands disposed accordingly.
Siemens Limited [16-12-2019] (AAAR-WB)
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APPELLATEAUTHORITY FORADVANCE RULING

[89] AAAR-WB - Printing - Job of printing of content provided
by the customer - Content isexclusively theproperty of theclient who
entruststhejob to the Appellant and the usage right of the content
remainswith the client - Appellant suppliesis nothing but service -
Appellate Authority approved the Advance Ruling.

Inview of abovediscuss onwefind noinfirmity intheruling pronounced
by the WBAAR.

The appeal thusfailsand stands disposed accordingly.
Macro Media Digital Imaging Pvt. Ltd. [17-12-2019] (AAAR-WB)

APPELLATEAUTHORITY FORADVANCE RULING

[90] AAAR-WB - HDPE woven tar paulins- HDPE woven fabric
isnot atextilematerial and doesnot merit classification under HSN
5903 - Appellate Authority approved the Advance Ruling.

I'n view of abovediscussonwefind noinfirmity intheruling pronounced
by the WBAAR.

The appeal thusfailsand stands disposed accordingly.
East Hooghly Agro Plantation Pvt. Ltd. [23-12-2019] (AAAR-WB)

APPELLATEAUTHORITY FORADVANCE RULING

[91] AAAR-WB - Sevedore- Loadingand unloading servicesto
imported raw wholeyellow peas- Theprimary market in theinstant
case being located in foreign shores - All services and processes are
excluded beyond the primary market - AppellateAuthority approved
the Advance Ruling.

AAAR-WB - Raw whole yellow peas - Raw whole yellow peas
are agricultural produce covered under serial no. 45 of the Rate
Notification and areexempted goods- AppellateAuthority approved
the Advance Ruling.

Inview of abovediscuss onwefind noinfirmity intheruling pronounced
by the WBAAR.
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The appeal thusfailsand stands disposed accordingly.
T.P. Roy Chowdhury & Company Pvt. Ltd. [23-12-2019] (AAAR-WB)

[92] AAR-WB - Leasing of goods transport vehicles without
operatorsto GTA - The serviceis classifiable under SAC 997311 as
leasing or rental services concerning transport equipment without
operator - It amountstothetransfer of theright tousethegoodsand
taxable.

Ruling : The Applicant’s service of leasing goods transport vehiclesis
classfiableunder SAC 997311 and taxableunder S.No. 17(iii) of Notification
No. 11/2017-CT (Rate) dated 28-6-2017 (corresponding State No. 1135-
FT dated 28-6-2017), as amended.

TheApplicant can claiminput tax credit in accordance with law onthe
goodstransport vehicles so |eased out.

ThisRuling isvalid subject to the provisions under Section 103 until
and unless declared void under Section 104(1) of the GST Act.

Ishan Resins & Paints Limited [17-1-2020] (AAR-WB)

[93] AAR-WB - Serviceof crushingfood grains- TheApplicant’s
supply can berelated to distribution through PDS and its supply to
the Sate Government should be exempt provided the proportion of
thepacking materialsin the composite supply in valueter msdoesnot
exceed 25%.

Ruling: If theApplicant’sagreement with the State Government binds both
the supplier and therecipient in such away that neither can divert thefood
grains to any use other than distribution through PDS, the Applicant’s
composite supply of crushing the food grains belonging to the State
Government and delivery of the crushed grainswill be exempt under Sl.No.
3A of Natification No. 12/2017 CT (Rate) dated 28-6-2017 (corresponding
State Notification No. 1136-FT dated 28-6-2017), as amended, provided
the proportion of the packing materia sin the composite supply invaueterms
does not exceed 25%.

Sakshi Jhajharia [10-2-2020] (AAR-WB)

Note: For full text of the Ordersof the Advance Ruling Authority
please visit : www.dineshgangrade.com
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(2020) 65 TLD 140 BeforetheAppellate Authority for Advance
Ruling, GST Himachal Pradesn

Rohit Chauhan, Member

K.B Enterprises

Vs.

The Assistant Commissioner State Taxes & Excise, Chamba H.P.
Appeal No. : 001/2019

December 7, 2019

Deposition : In favour of Applicant

AAAR-HP - Penalty - Section 129 of CGST Act, 2017 - Circular
No. 64/38/2018 dated 14-9-2018 - In case a consignment of goodsis
accompanied with aninvoiceor any other specified document and also
an e-way bill, proceedings under section 129 of the CGST Act may
not be initiated in case of minor mistakes like error in one or two
digits/characters of the vehicle number - Penalty imposed in the
instant case under Section 129 was unwarranted.

Casesreferred :
*  Commissioner of C.Ex. & Cus., Aurangabad Vs. Sidheshwar SSK Ltd.
*  Commissioner of Central ExciseVs. Addi Alloys2000 (122) ELT 526 (Tri)

Sh. Pankaj Arora (Ld. Adv.) for the appellant.
Sh. Nutan Mahgjan, The Assistant Commissioner State Taxes & Excise
(ACSTE), Chambafor the respondent.

:: ORDER ::
(Appeal U/s107 of CGST Act, 2017 and HPGST Act, 2017 read with
rule-108 of Himachal Pradesh Goods & Service Tax Rules, 2017)

Attheoutset, | wouldliketo makeit clear that the provisions of both
the Himachal Pradesh Goodsand Service Tax Act, 2017 and Central Goods
& ServiceTax Act, 2017 (thereinafter referred to asHPGST Act and CGST
Act respectively) are the same except for certain provisions. Therefore,
unlessamentionisspecifically madeto such dissmilar provisions, areference
tothe HPGST Act would a so mean areferenceto the corresponding smilar
provisionsunder the CGST Act.

2. Theabove appeal has been filed against the order dated 3-12-2018
passed by theAsst. Commissioner State Taxes& Excise Officer-cum-Proper
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Officer, Chambavidewhich an additional demand of Rs. 4,90,908/- (Four
Lakhs, Ninety thousand, Nine Hundred and Eight Rupees Only) was created
against the appellant under Section 20 of HPGST Act, 2019 read with section
129 of the HPGST, 2017.

3. Thepresent appea wasfiled beforethe Addl. Commissioner Cum-first
- AppellateAuthority, State Goods & Service Tax, Himacha Pradesh on 10"
Jan., 2019. The appeal wastaken up for preliminary hearing admission on
4-2-2019. On the day of hearing Sh. Panka Arora (Ld. Adv.) and Sh.
Tarsem Sharma, Superintendent Chambawere present. Sincethe appeal was
found in order, it was admitted and the departmental representative was
directed to filewritten argumentsin the case. Thereafter the casewasheard
on 26-2-2019 and 15-3-2019. Final hearing was held on 1-11-2019. On
thisdate Sh. Nutan Mahgjan, Asstt. Commissioner of State Taxes & Excise
Chambaand Sh. Pankg Arora(Ld. Adv.) werepresent. The casewas heard
and thejudgment was reserved.

4. The brief facts of the case are:-

() Thattheappellant M/s. K.B. Enterprisesisaregistered taxpayer vide
GSTIN 02AEQPG0186F1ZS and is engaged in supply of taxable goods
faling under chapter 24 of GST Tariff Act. Thenature of businessiswholesale
andretail business.

(i) That the appellant had sold Beedi having chapter heading 2403 vide
invoice number KBE/1073 dated 29-11-2018 total value of Rupees
8,76,604 and levying CGST and SGST for Rs. 1,22,727/- each. The Vehicle
No. HP 32A 3097 was carrying goods to transport the same to the
purchasing dealer M/s. KakaRam, Radhey Shyam Chamba, having GSTIN
02AANPLB404E1ZZ.

(i) That the said vehicle was intercepted for checking by the Assistant
Commissioner of State Taxes & Excise Chamba, and his staff on dated 1-
12-2018. The driver/person in-charge of the vehicle had tendered the
documents accompanying the vehicle such asinvoice, Goods Receipt Note,
E-way Bill in respect of the consignment.

(iv) That onscrutiny of the documents provided by the driver person/in-
charge of thevehicle, theACST& E found all the documentswerein order
except the mistakein vehicle No. mentioned asHP 32A 1597 in part-B of
the E-Way Bill No. 301067898208.
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(v) That thegoodsweredetained by commercial tax officer vide detention
order GST MOV-06 dated 1-12-2018 Under Section 129(1) of the CGST/
HPGST Act. Accordingly, the appellant got present before the detaining
authority and stated that inadvertently aclerical mistake got happened while
generation of E-Way Bill.

(vi) That theLd. ACST&E did not heed to prayer and submission of the
Appellant and imposed a penalty under section 129(1) of CGST/HPGST
Act, 2017. Being aggrieved with the order, the Appellant filed the present

appedl.
5.  Ground of Appeal

At the outset, the Appellant most respectfully submitted that the L d.
Asstt. Commissioner of State Taxesand Excise of State Goodsand Service
Tax, Chamba, in complete disregard of the CGST Act aswell asHPGST
Act, 2017 and the submissions made before him by the A ppellant, has passed
the impugned Order and hence, it needs to be set aside.

(A) ALL MATERIAL PARTICULARS OF THE INVOICE AND
GOODSARE MATCHING.

A.1l Itissubmitted that the Ld. Adjudicating Authority while confirming the
demand and imposing the penaty hasnot considered thefact that the physical
characteristics of the goods detained by them werein consonance with tax
invoice, Gr and E-Way - bill particulars as per Annexure-3. Therewasno
deviation from the goods declared in theinvoice and the goods transported
by the appellant. The goods detai ned were accompanied by avalid E-Way
except the Part B was not having correct vehicle No. HP32A 3097, the
vehicle No. was written as HP 32A 1597 in Part-B. The appellant has
followed al the conditionsand nothing adverseisavail able on therecord that
the appellant wanted to evade any tax during the movement of goods.

A.2 Thedepartmentscontention that thereismandatory requirement of filing
all details accurately in part-B of the E-way Bill is not correct, as minor
penalty can beimposed only if there isany minor mistake in Part B, and
itisnot be seenin oblivion, other aspects of the E-Way Bill arealso to be
looked upon.

A.3 ThePartA of the E-Way bill hasbeen properly filed depicting the HSN,
Quantity, Description of goods along with Price of Goods and the amount
of Tax chargedintermsof the movement of goodsfrom one placeto another
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both bel onging to the appel lant.

A.4 Theappellant hasmadeall the entries of the above said transactionin
itsbooks of accounts and the tax and supply has been properly accounted
for. Further, therecord of Part A of E-way Bill generated by the appellant
isavailableonthe GST portal. Given thistheintention to evade tax could
not be attributed to the appellant. Therefore the penalty should beimposed
ontheAppellant.

A.5 The Rule of the CGST Rules, 2017 provides the procedure for
movement of the Goods. The relevant extract of Rule 138 of the CGST
Rules, 2017 is reproduced as under:-

138. Information to be furnished prior to commencement of movement
of goods and generation of e-way bill.-

(1) Every registered person who causes movement of goods of
consignment val ue exceeding fifty thousand rupees-

() inrelation to asupply; or
(i) for reasons other than supply; or
(iii) dueto inward supply from an unregistered person,

shall, before commencement of such movement, furnishinformation
relating to the said goods as specified in Part A of FORM GST EWB-01,
electronically, onthecommon portal aong with such other information asmay
be required on the common portal.

Provided also that where goods are sent by aprincipal located in one
State or Unionterritory to ajob worker located in any other State or Union
territory, the e-way bill shall be generated either by the principal or thejob
worker, if registered, irrespective of the value of the consignment:

Provided al so that where handicraft goods are transported from one
State or Union territory to another State or Union territory by apersonwho
has been exempted from the requirement of obtaining registration under
clauses (i) and (i) of section 24, the e-way bill shall be generated by the
said person irrespective of the value of the consignment.

[Explanation 1. - For the purposes of this rule, the expression -
handi craft goods hasthe meaning asassigned toitin the Government of India,
Ministry of Finance, notification No. 56/2018-Central Tax, dated the 23rd
October, 2018, published in the Gazette of India, Extraordinary, Part I1,
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Section 3, Sub-section (1), vide number GS.R 1056 (E), dated the 23rd
October, 2018 as amended from time to time.]

(2) Where the goods are transported by the registered person as a
consignor or therecipient of supply asthe consignee, whether in hisown
conveyance or ahired oneor apublic conveyance, by road, the said person
shall generatethe e-way bill in FORM GST EWB-01 electronically onthe
common porta after furnishing informationin Part B of FORM GST EWB-
01.

(3) Wherethe e-way bill is not generated under sub-rule (2) and the
goods are handed over to a transporter for transportation by road, the
registered person shall furnish theinformation relating to thetransporter on
the common portal and the e-way bill shall be generated by the transporter
onthesaid portal onthebasisof theinformation furnished by theregistered
person in Part A of FORM GST EWB-01.:

Provided that theregistered person or, thetransporter may, at hisoption,
generateand carry thee-way bill evenif thevalue of the consignment isless
than fifty thousand rupees:

A.6 On perusal of the Rule 138 of CGST Rules it can be seen that the
primary basisfor movement of goodsisPART A of the E-Way Bill and the
utmost importance of the same cannot undermined. The PART B isjust the
ratification of PART A by way of addition/updation of information about the
detailsof thevehicleonly.

A.7 that issubmitted that wrong filing of vehicledetailsin PART B wasan
inadvertent mistake and the does not render the whol e transaction asillegal
one. The harsh stance cannot be taken on it by the department.

A.8 Itiswell settled by the various authorities and courtsthat substantive
benefit could not be denied for procedural mistakesin the present case of
mistake of vehicle No. in Part B isan inadvertent and procedural mistake.
TheA ppellant should not be penalized for the samein the absence of any
intention to evade tax.

A.9 That in case of Commissioner of Central ExciseV/s. Addi alloys
Pvt. Ltd. 2000 (122) E.L.T. 526 (tribunal), the H' ble Tribunal has held
that:-

Modvat credit under Rule 57A cannot be denied on the ground that
themanufacturer failed to file D-3 declaration in accordancewith the
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directionsgiven inthe Commissionerate Trade Notice- Rules57A of
the Central Excise Rules, 1944. [para 6].

A.10Inview of abovethe pendty imposed ontheAppdlantisnot sustainable
and liable to be set aside in the interest of justice.

(B) CIRCULAR PROVIDESFOR THE MINOR PENALTIESIN
CASE OF MINOR MISTAKES.

B.1 Itiswell settled principal that the revenue authoritieshasto ascertain
implication of revenueinvolved in breach of any procedure of thetax statute.
Thetax authorities can overlook small mistakein procedurewhenthereis
lack of loss of revenuein given transaction.

B.2 That thegoodsinquestioni.e. Beedi wasbeing sent to M/s. KakaRam
Radhey Shyam Chamba, Himacha Pradesh holding GST registration number
02AANPL8404E1ZZ on aproper invoice and valid E-Way Bill except a
minor mistakeinthe E-Way Bill generated by the appellant.

B.3 Itissubmitted that the GST Council had issued acircular vide No. 64/
38/2018 Dt. 14th Sep., 2018 under CGST Act 2017, modifying the
procedure of interception of conveyances for inspection of goods in
movement, and detention, release and confiscation of such goods and
confiscation of such goodsand conveyances, asclarifiedincircular No. 41/
15/2018-GST Dated 13-4-2018 and 49/23/2018-GST dated 21-6-2018.
Therelevant provisionsof the circular have been enumerated as below:-

4. Whereas, section 129 of the CGST Act providesfor detention and
seizure of goods and conveyances and their release on the payment of
requisite tax and penalty in cases where such goods are transported in
contravention of the provisions of the CGST Act or the rules made
thereunder. It has been informed that proceedings under section 129 of the
CGST Act arebeinginitiated for every mistake in the documents mentioned
in para 3 above. It is clarified that in case a consignment of goods is
accompanied by an invoice or any other specified document and not an e-
way bill, proceedings under section 129 of the CGST Act may beinitiated.

5. Further, in case a consignment of goods is accompanied with an
invoiceor any other specified document and aso an e-way bill, proceedings
under section 129 of the CGST Act may not beinitiated, inter alia, inthe
following Studtions
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a) Spelling mistakesin the name of the consignor or the consignee but
the GSTIN, wherever applicable, iscorrect;

b) Error in the pin-code but the address of the consignor and the
consignee mentioned iscorrect, subject to the condition that the error inthe
PIN code should not havethe effect of increasing the validity period of the
e-way hill;

c) Error inthe address of the consigneeto the extent that the locality
and other details of the consignee are correct;

d) Error in one or two digits of thedocument number mentioned inthe
e-way hill;

e) Errorin4 or 6 digit level of HSN wherethefirst 2 digits of HSN
are correct and the rate of tax mentioned is correct;

f) Error in one or two digits/characters of the vehicle number.

6. In case of the above situation penalty to the tune of Rs. 500/-each
under section 125 of the CGST Act and the respective State GST Act should
be imposed (Rs.1000/- under the IGST Act) in FORM GST DRC-07 for
every consignment. A record of al such consignmentswhere proceedings
under section 129 of the CGST Act have not been invoked in view of the
situationslisted in paragraph 5 above shall be sent by the proper officer to
hiscontrolling officer on aweekly basis.

B.4 That theabovecited provisionsof thecircular clearly statesthat in case,
wherethereismistake of oneor two digits/charactersof the vehicle number,
the maximum penalty imposableisRs. 500/- ineach Acti.e. Rs. 500/- for
CGST and Rs. 500/- for SGST Act.

(C) ORDER PASSED WITHOUT SHOW CAUSE NOTICE BY
ADJUDICATING OFFICER ARE INVALID AS THE SAME IS
AGAINST THE PRINCIPAL OF NATURAL JUSTICE.

C.1 That asper thesection 129 of the CGST Act 2017, it hasbeen observed
that the mandatory requirement of issuing show cause notice has been
followed in the present case. Therelevant extract of the Section 129 of the
CGST/HPGST 2017 Act is as under:-

Detention, seizure and release of goods and conveyances in
trangt.
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129. (1) Notwithstanding anything contained in thisAct, where any
person transports any goods or stores any goods whilethey arein transit
in contravention of the provisionsof thisAct or the rulesmade thereunder,
all such goods and conveyance used as ameans of transport for carrying
the said goods and documentsrelating to such goods and conveyance shall
be liable to detention or seizure and after detention or seizure, shall be
released. -

(&) on payment of the applicabletax and penalty equal to one hundred
per cent. of thetax payable on such goodsand, in case of exempted goods,
on payment of an amount equal to two per cent. of the value of goods or
twenty-fivethousand rupees, whichever isless, wherethe owner of thegoods
comesforward for payment of such tax and penalty;

(b) on payment of the applicabletax and penalty equal to thefifty per
cent. of the value of the goods reduced by thetax amount paid thereon and,
in case of exempted goods, on payment of an amount equal to five per cent.
of the value of goods or twenty-five thousand rupees, whichever isless,
wherethe owner of the goods does not comeforward for payment of such
tax and penalty;

(¢) upon furnishing asecurity equivalent to the amount payable under
clause (a) or clause (b) in such form and manner as may be prescribed:
Provided that no such goods or conveyance shall be detained or seized
without serving an order of detention or seizure on the person transporting
the goods.

(2) The provisions of sub-section (6) of section 67 shall, mutatis
mutandis, apply for detention and seizure of goods and conveyances.

(3) Theproper officer detaining or seizing goods or conveyances shall
issue anotice specifying thetax and penalty payable and thereafter, passan
order for payment of tax and penalty under clause (a) or clause (b) or clause

(©.
(4) No tax, interest or penalty shall be determined under sub-

section (3) without giving the person concerned an opportunity of
being heard.

(5) On payment of amount referred in sub-section (1), al proceedings
in respect of the notice specified in sub-section (3) shall be deemed to be
concluded.
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(6) Wherethe person transporting any goods or the owner of the goods
failsto pay theamount of tax and penalty asprovided in sub-section (1) within
seven daysof such detention or seizure, further proceedingsshall beinitiated
in accordance with the provisions of section 130:

Provided that where the detained or seized goods are perishable or
hazardousin natureor arelikely to depreciatein value with passage of time,
the said period of seven days may be reduced by the proper officer.

C.2 Rdianceisalso place onthejudgment of Hon' ble Tribunal in case of
COMMISSIONER OF C.EX. & CUS.,, AURANGABAD Vs.
SIDHESHWAR SSK LTD. wherein it was held that it is not open for
Department to by-pass legal requirement of issuance of SCN before
conclusion of adjudication proceedings. The Department not to find out
short-cut method. Therelevant extract isreproduced bel ow.

“When the law clearly required issuance of the show cause
notice beforetheconclusion of theadjudication proceedings, it
isnot open tothedepartment to by passsuch legal requirement
and find out short-cut method.”

C.3 In view of above submission the order denying the refund to the
Appellant without issuance of SCN is not sustainable and liable to be
dropped in theinterest of Justice.

C.4 Since, in the present case the impugned orders have been passed
without following the procedure as defined under Section 129 of the CGST
Act, 2017.

C.5 Onperusal of aboveprovisionsit can be easily accredited that the on
tax and Penalty imposed istotally unacceptabl e and both the orders of Tax
aswell aspenalty aretotally devoid of meritsand, are against the principal
of natural justiceand shall betreated asnull and void on the basis of statutory
mandate.

(D) SAME TRANSACTION CANNOT BE TAXED TWICE

D.1 It issubmitted that the basic purpose behind bringing GST in to the
Indian economy isto remove cascading effects, avoid doubletaxation double
taxation and freeflow of credit in the system.

D.2 It is submitted that in the present case the Appellant has already
discharged IGST on the entire val ue of the goods supplied to the Chamba
dealer and the Ld/ Adjudicating Authority despite being aware of thesaid
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fact, has proceeded to confirm the demand of CGST and HPGST, against
theAppdlant. Asthesupplier of Appellant hasaready discharged the CGST/
HPGST on the impugned goods, the confirmation of the demand of tax
penalty under CGST and HPGST leads to double taxation and istotally
unjudtified.

D.3 Itispertinent to mention herethat the as per the provisions of Section
129, where any person transports any goods or storesany goodswhilethey
areintrangitin contravention of the provisionsof thisact or rules, theperson
isliable to pay applicable tax along with penalty, the relevant extract is
reproduced below:

(a) on payment of applicable tax and penalty equal to one hundred
percent of the tax payable on such goods and, in case of exempted goods,
on payment of an amount equal to two percent of the value of such goods
or twenty five thousand rupees, whichever isless, wherever the owner of
goods come forward for payment of such tax and penalty.

D.4 Inthe present case, astheApplicabletax i.e. CGST/ HPGST already
stands paid by the Supplier of the goods, the same cannot be demanded
fromtheAppellant again standspaid by the Supplier of the goods, the same
cannot be demanded from the A ppellant again and therefore, the demand
of CGST and HPGST confirmed by the Ld. Adjudicating Authority leads
to ascenario of doubletaxation, whichisneither theintention nor the mandate
of the GST law.

D.5 That the said action of imposing the doubl e tax on single transaction
asoviolatesthebas ¢ principlesof equity enshrined inthecongtitution of India
and at the sametime devoid, the appellant of right of natural justice.

D.6 Giventhisthedemand confirmed videimpugned order isnot stainable
and liable to be set aside in the interest of justice.

The appellant prayed to set aside the impugned order passed by the Ld.
Assistant Commissioner of State Taxes and Excise, Chamba and has
requested to pass an order of refund of tax and penalty deposited by the
appellant against the said order.

XXXXX

6. Inthereply of the above grounds of appeal, respondent Sh. Nutan
Mahgjan ACSTE Chamba has submitted following points:-
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A.1l That on dated 1-12-2018 at 05:00 at a place namely Gate in Distt.
Chamba, H.P. during roadside checking, vehicle No. HP-32A-3097 was
intercepted by the checking team and the Driver-cum-person in charge of
the conveyance and goods, Sh. Bhoop Singh was asked to produce the
documents pertaining to goods loaded in the vehicle. He produced Tax
Invoice No. KBE/1073 dated 29-11-2018 for bidies/ goods amounting to
Rs. 11,22,079/- and E-Way Bill. When the E-Way bill wasverified for Part-
B, thevehicleNo. wasfound entered wrong asHP32A-1597. Thisnumber
of vehicle(HP32A-1597) isa so verified in the E-Way Bill Officer loginand
thenitisfound that thisvehicle wasengaged in another consignment being
transported from Baggi (Distt. Mandi) to Balh (Distt. Mandi) having E-Way
Bill No. 3310 6862 1194 dated: 1-12-2018 time 04:03 pm.

A.2 Paraisdenied asRule 138 (5A) envisages as “ The consignor or the
recipient, who hasfurnished theinformation in Part-A of FORM GST EWB-
01, or thetransporter, may assign the E-Way bill number to another registered
or enrolled transporter for updating theinformationin part-B of FORM GST
EWB-01 for further movement of consignment:

Provided that once the detail s of the conveyance have been updated
by the transporter in Part B of FORM GST EWB-01, the consignor or
recipient, asthe case may be, who hasfurnished theinformationin Part-A
of FORM GST EWB-01 shall not be alowed to assign the E-Way hill
number to another transporter.” Whereasvehicle No. (HP32A-1597) was
verifiedinthe E-Way bill Officer Login, thenit wasfound that thisvehicle
was engaged in another consignment being transported from Baggi (Distt.
Mandi) to Balh (Distt. Mandi) having E-Way Bill No. 3310 6862 1194
Dated: 1-12-2018 time: 04:03 pm valid up to 2-12-2018.

A.3 Paraisdenied asper Rule 138 (3); Explanation (2), reproduced as“ The
E-Way Bill shall not be valid for movement of goods by road unless the
information in Part-B of FORM GST EWB-01 has been furnished except
inthe case of movements covered under thethird proviso to sub-rule(3).”
Thethird proviso to sub-rule(3) of Rule 138 states as* Provided al so that
wherethe goods are transported for adistance for lessthan ten kilometers
withinthe State or Unionterritory fromthe place of businessof the consignor
to the place of business of the transporter for further transportation, the
supplier or the recipient, or as the case may be, the transporter may not
furnish the details of conveyance in Part B of FORM GST EWB-01.”
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A.4 Paraisdenied assub rule (9) of Rule 138 reproduced as*Where an
E-Way bill has been generated under this rule, but goods are either not
transported or are not transported or not transported as per the details
furnishedinthe E-Way hill, there E-Way bill may be cancelled e ectronically
on the common portal, within 24 hours of generation of the E-Way bill:

Provided that an E-Way bill cannot be cancelled if it hasbeen verified
intransitin accordance with the provisions of rule 138B:

Provided further the unique number generated under sub-rule (1) shall
be valid for 72 hours for updation of part B of FORM GST EWB-01".

B.1 TheAdjudicatingAuthority hasrightly imposed penalty u/s 129 of the
Actsibid as there was an intention to evade the tax.

B.2 Therewasadédliberate attempt to evadethetax on the pretext of minor
mistake and penalty hasrightly beenimposed.

B.3 It ispertinent to mention herethat appellant firm owns a fleet
of Goodscarrier vehicleswhich arebeing used for transportation of
goodsand the Registration number wise details of these vehiclesare
HP-32A-1297, HP-32A-1597, HP-32A-2197, HP32A-3097 and HP-
32B-1297. The last two digits of all these vehicles are ending with
“97” and all other details are identical except in one case alphabet
“B” isthere. Such vehiclesareinvariably used for dispatch of outward
supply of goods. To generate the E Way Bill against a different Vehicle
number and carry the same bulk of consignmentsin other vehiclesagainst
the strength of the e-way bill generated with different vehicle detailsand
seeking the benefit of doubt, at the pretext of clerical mistakein mentioning
of vehicle No. as per provisions madein thisregard vide Circular No 64/
38/2018-GST Dated 14-9-2018 and thus demanding rel axation ininvoking
of provision of sec 129(1), has been held to be modus operandi followed
by the appellant to design / fabricatethe goods ddivery system for supplying
morethan one consignment against the strength of asingle e-way bill and
by doing so thesaid firm has mid ed the checking team by claiming theclerical
mistake in Vehicle No. e- way bill. Vide Para5 of circular supra, in case
acons gnment of goodsisaccompanied with aninvoiceor any other specified
document and also an e way bill, proceeding under sec 129 of the CGST
Act“may” not beinitiated, inter aliain following situations:

f) Error in one or two digits/ characters of the vehicle number.
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Theuseof term“may” signifiesthat it hasleft the proper Officer in
using hisdiscretion in non-invoking the provisionsof Sec. 129(1) rather it
seemsto beadvisory in nature and therefore the said circular, does not make
theAdjudication Officer, legally bound to relax theinvoking of the provisions
of Sec. 129(1).

C.1 Aspointed out earlier aso, the vehicle along with goodswas detained
after following al the procedure for interception of conveyances for
inspection of goods in movement, and detention of such goods and
conveyancesasper Circular No. 41/15/2018-GST dated 13-4-2018. Show
Cause Notice in MOV-07 was duly issued and the Appellant Taxpayer
deposited thetax and penalty after receipt of ordersin MOV-09 after given
due opportunity of being heard. The vehicle no HP32A-1597, which was
found entered in e-way bill No. 3010 6789 8208 dated 29-11-2018 at the
time of inspection on 1-12-2018 at 5:00 PM, was engaged in another
consignment being transported from Baggi (Distt. Mandi) to Balh (Distt
Mandi) having eWay Bill No. 3310 6862 1194 Dated: 1-12-2018 time:
04:03 PM and taxpayer could not forward any explanation for thisanomaly.

C.2 The Show Cause Notice in MOV-07 was duly served.

C.3 The order in MOV-09 has been rightly passed by the Adjudicating
Authority.

C.4 Aspointed out earlier aso, procedurefor interception of conveyances
for inspection of goods in movement, and detention of such goods and
conveyances as per Circular No. 41/15/2018-GST dated 13-4-2018 has
been duly followed and penalty u/s 129 of the act ibid has rightly been
imposed.

C.5 Thependty ordershave been passed by theAdjudicating Authority after
following due procedure and after given due opportunity of being heard and
areonthe principal of natural justice.

D.1 Accepted.

D.2 Thereisan attempt on part of the Appellant Taxpayer to evadetax and
therefore, penalty along with applicabletax under section 129 (1) (a) of the
Actibid hasrightly been imposed by the Adjudication Authority.

D.3 TheAppellant Taxpayer has quoted the extract of Section 129 (1) (a)
and the facts of the case have already been mentioned earlier.

D.4 Since, thereisan attempt on part of the A ppellant Taxpayer to evade
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tax and therefore, penalty along with applicabletax under section 129 (1)
(a) of theAct ibid hasrightly been imposed by the Adjudication Authority.

D.5 Asalready pointed out, the taxpayer has attempted to evade the tax
and therefore, applicabletax along with penalty under section 129 (1) (a)
of theAct ibid hasrightly been imposed by theAdjudication Authority.

D.6 TheOrdersareas per law and sustainable and have been passed after
given due opportunity of being heard.

XXXXX

7. Intheview of abovediscussions| am of considerate opinion that the
penalty imposed intheinstant case under section 129 wasunwarranted. GST
Council videcircular No. 64/38/2018 dated 14th September, 2018 and
the HP circular No. 12-25/2018-19-EXN-GST-(575)-6009-6026 dtd.
13th March 2019 valid from 14-9-2018 in para5 providesthat in case
acons gnment of goodsisaccompanied with aninvoiceor any other specified
document and also an e-way hill, proceedings under section 129 of the
CGST Act may not beinitiated in case of minor mistakeslike error inone
or two digits/characters of the vehicle number. Further Para6 of the said
circular statesthat in case of minor errorsmentioned in Para 5, penalty to
the tune of Rs. 500/- each under section 125 of the CGST Act and the
respective HPSGST Act should beimposed (Rs.1000/- under the IGST Act)
inFORM GST DRC-07 for every consignment. Further, the submission of
Ld. respondent that the circular of CBIC dtd. 14-9-2018 and the circular
under the HPGST act isadvisory in nature and not implementabl e by the
proper officer is not acceptable. The said circular and the subsequent
notification under the HPGST Act haveto befoll owed and the benefit cannot
be denied to theappellant for paltry errorsof two digitsin thevehicle number.
Thee-way bill hasbeen duly generated and no mistake hasbeenfoundin
all other information entered inthe EWB. Therespondentshave aso not been
ableto prove beyond doubt nor submit any substantial evidence that the
appe lant was adopting the system of wrong mentioning of vehicle numbers
in the EWB as their modus operandi to evade taxes.

8. Therefore, keegping in view the above stated facts the orders of
ACST&E, Chambaare set-aside on the ground that the standard operating
procedure mentioned in Circular No. 64/38/2018 dated 14th September,
2018 and the HP circular No. 12-25/2018-19-EXN-GST-(575)-6009-
6026 dtd. 13th March 2019 valid from 14-9-2018 was not taken into
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consideration while imposing penalty in the instant case. The additional
demand deposited by the appellant may be refunded and the penalty of Rs.
500/- under SGST and Rs. 500/- under CGST under section 125 of CGST/
HPGST Act, 2017 is imposed on the taxpayer in accordance to GST
Circular. The judgment in this case was reserved on 1-11-2019 whichiis
released today.

Partiesbeinformed accordingly.
0

(2020) 65 TLD 154 BeforetheAppellate Authority for Advance
Ruling, GST Himachal Pradesh

Rohit Chauhan, Member

Neva Plantation Pvt. Ltd.

Vs.

ACST & E-cum-Proper Officer, Palampur

Appeal No. : 020/2019

February 11, 2020

Deposition : In favour of Applicant

AAAR-HP - Penalty - Section 129 of CGST Act, 2017 - E-way
bill - Transpotation of goods for repair without the cover of proper
documents (eway bill isone of them) - Penalty u/s 122(1) can not be
imposed more than Rs. 10,000/-.

AAAR-HP- E-way bill - Section 122 of CGST Act, 2017 - E-way
bill isrequired in cases other than supply also.

It appears that there is no dispute regarding quantity/quality of
goods and further it has been clearly mentioned on the challan that the
goods are not for sale only for repair. Snce the transaction has no tax
implications, the proper office while adjudicating the case hastaken into
consideration the invoice value of the nine month old purchase invoice
for determining the tax and penalty in this case under section 129(1)
of the Act. The method used for valuation of transaction is not just and
proper as the disputed goods were old and were dispatched for repair.
[Para 20]

In the view of the above facts, the instant appeal is accepted and
the order passed by Assistant Commissioner Sate Taxes & Excise-cunt
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Proper Officer, North Enforcement Zone Palampur dated 27-11-2018
is set aside. The tax and penalty deposited by the appellant u/s 129(1)
may be refunded and a penalty of Rs. Ten Thousand only is imposed
on the taxpayer under section 122(1) of the Act. [Para 22]

Sh. N.K. Thaman, Advocate for the appel lant.
Shri Kishore Kumar, ACST & E-cum-Proper Officer for the Department.

: ORDER ::
(Appeal under Section 107 of CGST Act, 2017 and HPGST Act,

2017 read with rule-108 of Himachal Pradesh Goods & Services
Tax Rules, 2017)

1. Attheoutset, | wouldliketo makeit clear that the provisionsof both
the Himachal Pradesh Goodsand Service Tax Act, 2017 and Central Goods
& Service Act, 2017 (hereinafter referred to as HPGST and CGST Act
respectively) arethe same except for certain provisions. Therefore, unless
amentionisspecifically madeto such dissimilar provisions, areferenceto
the HPGST Act would also mean areferenceto the corresponding similar
provisions under the CGST Act and vice versa.

2. Thisappeal hasbeen filed against the order dated 27-11-2018 passed
by the Asst. Commissioner State Taxes & Excise (ACST& E)-cum-Proper
Officer, North Enforcement Zone, Palampur vide which an additional demand
of 1,18,800/- was created against the gppel lant under sub-section (1) Section
129 of Goods and Service Tax Act, 2017.

3. The appellant is a private limited company and is engaged in the
plantation business. The plantsfalling under Chapter 6 of the Customs Tariff
areexempt from GST as per serial number 34 of Notification No. 02/2017-
Central Tax (Rate) dated 28-6-2017. Similar notification has been issued
under IGST Act and HPGST Act. Asper Section 23 (1) (a) of CGST Act,
2017, any person engaged exclusively in the business of supplying goodsthat
arewholly exempt from tax, isnot required to be registered. However the
appellant was not aware of the abovelegal provision and had taken GST
Regigtration No. 02AABCN9078P1ZX andfilling GST returns by showing
exempted supplies.

4. Theappellant had sent one machine named “ Auto Clave” for repair to
itssupplier M/s. Pragati L aboratory Equipment, AmbalaCantt (Haryana) in
Vehicle No. HP 37F3056 and had issued Delivery Challan No. 84 dated
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29-10-2018. Inthisdelivery challan, it was specifically mentioned that “ not
for Sale” and “Only for Repair.” Along with delivery challan, the appellant
had al so enclosed one certificate wherein the purpose of transportation of
machinewasmentioned as* ... Faulty Auto Clave machine, whichissend
on below address for repair. This machine is not for sale........ ". The
appellant had al so enclosed photocopy of purchaseinvoice No. 950 dated
12-1-2018 of above machineaong with theabove documents. Themachine
was purchased from the abovefirmi.e. M/s. Pragati Laboratory Equipment,
Ambala Cantt (Haryana) having declared taxable value of Rs. 3,30,000/-
with IGST @ 18% amounting to Rs. 59,400/-. The faulty Auto Clave
machine was sent to its manufacturer/supplier for repair. It ispertinent to
mention here that the above factual position is already evidenced from
available records and is nowhere disputed by revenue at any stage.

5. The said machine was intercepted on 30-10-2018 at 6:20 AM at
Ranital. The statement of driver of the truck wasrecorded in GST MOV-
01 having Reference No. NEZ-03/30-10-18. Further, the order for physical
verification/ingpection was passed in GST MOV-02 having Reference No.
NEZ-03/30-10-18 on thereasoning that “ E-way bill was not tendered for
auto clave machine being transported ininter-state movement for repairs of
valueworth Rs. 3,89,400/-". Thus, the value of machine wastaken by the
officer fromthe copy of purchaseinvoice enclosed with thedelivery challan
by the appellant. The physical verification report was prepared in GST
MOV-04 having Reference No NEZ-03-30-10-18 and machinewasfound
to beas per description mentioned in thedelivery chalan and no discrepancy
was found during physical verification. The self-certified copies of GST
MOV-1, GST MOV-2 and GST MOV-04 are enclosed in this regard.

6. Theabovemachinea ongwith conveyance was detained dueto non-
availability of E-way bill and detention order in GST MOV-06 having
Reference No. NEZ-03/30-10-18 was served. Further, notice under Section
129 (3) of CGST/HPGST Act, 2017 wasissued in GST MOV-07 having
Reference No. NEZ-03/30-10-18 giving optionsunder Section 129 (1) ibid
of payment of IGST of Rs. 59,400/- [18% on Rs. 3,30,000/-] with equal
penalty of Rs. 59,400/- andto filereply to the notice. In both the documents
i.e.. GST MOV-06 and GST MOV-07, the reason is mentioned that “E-
way Bill not generated for Interstate movement of Auto Clave Machinebeing
transported for repair”. The self-certified copies of GST MOV-6 and GST
MQV-7 are enclosed in this regard.
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7.  Theappellant furnished abond in GST MOV-08 along with FDR No.
38044098038 for the amount equivalent to tax and penalty proposed. The
machine a ong with conveyance wasreleased on furnishing of above bond
and FDR and release order in GST MOV-05 having Reference No. NEZ-
03/30-10-2018 dated 1-11-2018. The self-certified copy of FDR and GST
MOV-5isenclosed in thisregard.

8. Theappellant filed detailed objectionsvidetheir |etter dated 21-11-
2018 to noticeissued in GST MOV-07. In this|etter, they submitted that
sincethe appellant isengaged in the supply of exempted goods, they are not
required toissuee-way hill asper Rule 138 (14) (E) of CGST Rules, 2017.
They had not issued e-way bill for sending above machinefor repair under
thisbonafide belief that they arenot required toissuee-way bill being engaged
insupply of exempted goods. They further submitted that activity to send
goods for job work/repair does not attract GST as not covered under the
definition of “supply” and as per the provision of Section 129 (1) of CGST
Act, 2017, notax and penalty isattracted in thiscase. They further submitted
that as per Section 129 (6) and 130 (1) of CGST Act, 2017, no detention
issustainablein thiscaseasthereisnointent to evade GST. The non-issuance
if eway bill insuchasgtuationisonly aprocedura lapsewithout any revenue
implication or lossto the department. In view of these submissions, they
requested to vacate GST MOV-07.

9. Theadjudicating authority videstheir letter No. NEZ/Palampur/595
dated 26-11-2018 directed the appellant to deposit payment of tax and
penalty asproposed in the notice and produce proof thereof by 28-11-2018
positively, faling which the FDR pledged under bond will beforfeited as per
the provisionsof law. Inthisletter, it ismentioned that

(@ E-way hill is required for movement of goods not only for reason
“supply”, but also required to be generated for reasons other than supply
(See Rule 138 (1) (ii).

(b) Activity to send goodsfor job work or repairs does not come under
definition of supply isnot relevant in your case anoticewasissued to
you for not generating E-way bill for reasons other than supply. You
may be engaged in supply of exempted goodswhichisnot relevantin
your case.

(¢) Yourgoodsi.e. Auto Clavemachineisnot in e-way bill exempted list
and attracts penalty under Section 129 (1) (a) of the Act.
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10. Theappdlantvidethar letter dated 17-11-2018 requested the adjudicating
authority to pass aspeaking and appeal able order in GST MOV-09 under
Section 129 (3) of CGST/HPGST Act, 2017 after consdering thesubmissions
already made vide their letter dated 20-11-2018.

11. TheLd. Adjudicating authority passed an order in GST MOV-09 on
27-11-2018. However, only preamble of the order was provided to the
appdlant. Inthispreamble, itismentioned that “ order enclosed”, but no order
was enclosed with the preambl e. Videthisorder, IGST of Rs. 59,400/- and
penalty of Rs. 59,400/- has been confirmed against the appellant. However,
no opportunity of personal hearing was afforded to the appellant to explain
their case asrequired u/s. 129 (4) of CGST Act, 2017. Further, detailed
order cons dering the obj ections/submiss onsmade by theappellant videtheir
reply dated 20-11-2018 and giving reason/ground for confirming demand
and imposing penalty, was not passed or provided to the appellant agai nst
the principlesof natural justice.

12. Thesummary of above order No. NEZ03/92A dated 27-11-2018 has
been uploaded on common portal in FORM GST DRC-07 having Reference
No. ZA021118000370G dated 27-11-2018. Further, the adjudicating
authority has appropriated the amount of Rs. 1,18,000/- [IGST of Rs,
59400/- and penalty of Rs. 59400/-] from FDR No. 38044098038 and got
deposited this amount in Electronic cash ledger on 30-11-2018 against
ReferenceNo. SBIN90027742. Thisamount wasgot debited against liability
created vide above summary of order in Electronic Cash Ledger on 3-12-
2018 against Reference No. DC0212180000639.

13. Theappellant videtheir |etter dated 7-1-2019 requested the adjudicating
authority for supplying operative portion of order FORM GST MOV-09 as
per proforma prescribed in Circular No. 41/15/2018-GST dated 13-4-
2018. Inthisletter, the appellant has mentioned that Para8 of operative part
relating to “Speaking Order” and para 9 of operative part relating to
“Recalculation Part” arecrucial part of order and without these parts, itis
not possibleto know the reason for rejection of objectionsraised by them
intheir reply. The appellant filed areminder of aboveletter on 29-1-20109.
However, till date, operative portion of order has not been supplied to the
appellant. Feeling aggrieve with theimpugned order, the appellant isfilling
the present appeal on thefollowing grounds:-

14. GROUNDSOFAPPEAL:
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1

2)

3

4)

That theimpugned order isagainst law & contrary to factson record,
hence erroneous & misconceived.

That theimpugned order hasbeen passedin clear violation of principles
of natural justice. Firstly, no opportunity of persona hearing was
afforded to the appellant as required in Section 129 (4) of CGST/
HPGST Act, 2017 as made applicableto inter-state transactionsvide
Section 20 of IGST Act, 2017 before passing order under Section 129
(3) ibid. Thissub-section providesthat -

“Notax, interest or penalty shall be determined under sub-section
(3) without giving the person concerned an opportunity of being heard.”

Without prejudiceto above, even on merits, theimpugned order isnot
sustainable. The appellant isfilling appeal based on abjectionraisein
letter dated 26-11-2018 of the adjudicating authority dueto non-receipt
of operative part of GST MOV-09. The appellant reserve their right
tofileadditional submissionson receipt of operative portion of the order.

TheLd. Adjudicating authority hasfailed to consider that thereisno
“applicabletax” under Section 129 (1) of CGST Act, 2017 as made
applicableto inter-state supply as per Section 20 of IGST Act, 2017
sincetheactivity to send goodsfor repair doesnot attract GST as not
covered under the definition of “ supply”, hence the confirmation of
demand of GST and imposition of equal penalty asper the provisions
of Section 129 (1) (a) of CGST/HPGST Act, 2017 isnot sustainable.

4.1) Theld. Adjudicating authority whilepassing order u/s129(3) of CGST/

HPGST Act, 2017 haswrongly confirmed I GST and imposed equal
penalty as per Section 129 (1)(a) ibid. It is an accepted fact that the
appellant had sent faulty Auto clove machinefor repair as per details
mentioned in the statement of factsabove. Thecharging Section5(1)
of IGST Act, 2017 [applicable in case of inter-state transactions]
providesthat IGST islevied onall inter-state supply of goodsor services
or both. Section 7 of CGST/HPGST Act, 2017 read with Section 20
of IGST Act, 2017 definesthe scope of supply. This section provides
thet:

Scope of supply.- (1) For the purposes of this Act, the expression
“supply” includes

(@ alformsof supply of goodsor servicesor both such assale,
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transfer, barter, exchange, license, rental, lease or disposal
made or agreed to be made for aconsideration by aperson
inthe course or furtherance of business,

(b) import of servicesfor aconsideration whether or not inthe
course or furtherance of business; “and”

(o) theactivitiesspecifiedin Schedule-I, made or agreedto be
made without aconsideration.”

(d) Theactivitiesto betreated as supply of goods or supply of
services asreferred to in Schedulel|

Notwithstanding anything contained in sub-section (1),

(@ activitiesor transactions specified in Schedule-111, or

(b) such activities or transactions undertaken by the Central
Government, the State Government or any local authority in
which they are engaged as public authorities, as may be
notified by the Government on the recommendations of the
Council, shall betreated neither as a supply of goods nor
asupply of services.

Subject to the provisions of “sub-sections (1), (1A) and (2)” the

Government may, on therecommendationsof the Council, specify,

by notification, the transactions that are to be treated as-

(& asupply of goods and not as a supply of services; or

(b) asupply of services and not as a supply of goods.

As per above section, supply of goods made for consideration are
covered under GST Further, supplies specified in Schedule-l made
without consideration are also covered under GST.

Schedule-1 of CGST Act, 2017 provides that:

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE
WITHOUT CONSIDERATION

1

Permanent transfer or disposal of business assetswhereinput tax
credit has been availed on such assets.

Supply of goods or services or both between related persons or
between distinct persons as specified in section 25, when made
inthe course or furtherance of business:
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Provided that giftsnot exceeding fifty thousand rupeesinvaue
inafinancia year by an employer to an employee shall not be
treated as supply of goods or services or both.

3. Supply of goods-

(@& by aprincipa to his agent where the agent undertakes to
supply such goods on behalf of the principal; or

(b) by anagent to his principal where the agent undertakes to
receive such goods on behalf of the principal.

4. Import of servicesby a“person” from arelated person or from
any of his other establishments outside India, in the course or
furtherance of business.

The machinery sent for repair isnot covered under Schedule-1
above. Further, no considerationisinvolved in sending faulty auto clove
machinefor repair to itsmanufacturer. Thus, from theabove provisions,
itisconcluded that machinery sent for repair isnot covered under the
definition of supply and does not attract GST.

4.2) That, Section 129 (1) ibid [discussed in detail in the succeeding paral,
providesthat detention isto be released on payment of applicabletax
and penalty equal to one hundred percent of tax payable on such goods.
Inthe present case, when GST isnot attracted in the transaction asnot
covered under the definition of “supply”, thereisno applicable GST
in this case. Further, there can not be penalty when thereisno GST
payableasrequired in Section 129ibid. Thus, the GST demanded and
penalty equal to GST imposed intheimpugned order isnot correct and
theimpugned order demanding GST and imposing penaty meritsto be
set aside.

Therecan beacasefor levy of GST, had the alegation of revenue
wasthat the machinewasinfact cleared clandestingly to evade payment
of GST intheguise of sending the sameon delivery challanfor repair.
However, itisnowherein dispute, rather an accepted fact that the auto
clovemachinewas sent for repair toitsorigina supplier/manufacturer.
Itisrather afact on record that the auto clove machineinvolvedinthe
present case had aready suffered GST aswasearlier purchased ondue
payment of IGST of Rs. 59,400/ vide invoice No. 950 dated 12-1-
2018 by the appellant and no ITC is claimed of this IGST as the
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appellantisengaged inthe supply of exempted plants. Inview of above,
the impugned order is not sustainable and the same merits to be set
aside.

Theld. Adjudicating authority hasfoiled to consider that detention under
Section 129 of CGST/HPGST Act, 2017 read with Section 20 of IGST
Act, 2017 isnot sustainable as pre-requisite of intent to evadeduty is
missinginthiscase.

5.1) Chapter X1X of CGST/HPGST Act, 2017, containing Section 122 to

138, dealswith offences and penalties. These sections have been made
applicableto inter-state supply asper Section 20 of IGST Act, 2017.
Among the said provisions, Section 122 to 128 ibid deals with
imposition of penalties. Section 129 ibid deal swith detention, seizure
and release of goods and conveyancesin transit. Section 130 and 131
ibid deal swith confiscation of goodsor conveyancesand levy of pendlty.
Section 132 to 138 ibid deals with various offences under the Act.
Section 129 dealing with detention, seizure and release of goods and
conveyanceintransit providesthat:

(1) Notwithstanding anything contained inthisAct, where any person
transportsany goods or storesany goodswhilethey areintransit
in contravention of the provisionsof thisAct or therulesmadethere
under, all such goodsand conveyance used asameansof transport
for carrying the said goods and documentsrel ating to such goods
and conveyance shall be liableto detention or seizure and after
detention or seizure, shall bereleased, -

(@ onpayment of theapplicabletax and penalty equal to one hundred
per cent of thetax payable on such goodsand, in case of exempted
goods, on payment of an amount equal to two per cent of thevaue
of goodsor twenty five thousand rupees, whichever isless, where
the owner of the goods comes forward for payment of such tax
and pendlty;

(b) onpayment of the applicabletax and penalty equal to thefifty per
cent of the value of the goods reduced by the tax amount paid
thereon and, in case of exempted goods, on payment of an amount
equal tofive per cent of theval ue of goods or twenty fivethousand
rupees, whichever isless, wherethe owner of the goods does not
come forward for payment of such tax and penalty; and
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Upon furnishing asecurity equivalent to the amount payabl e under
clause (@) or clause (b) in such form and manner as may be
prescribed : Provided that no such goodsor conveyance shall be
detained or seized without serving an order of detention or seizure
on the person transporting the goods.

The provisions of sub-section (6) of section 67 shall, mutatis
mutandis, apply for detention and sei zure of goodsand conveyances.

The proper officer detaining or seizing goodsor conveyancesshall
issue anotice pecifying thetax and pendty payable and theresfter,
pass an order for payment of tax and penalty under clause (a) or
clause (b) or clause (c).

Notax, interest or penalty shall be determined under sub-section

(3) without giving the person concerned an opportunity of being
heard.

On payment of amount referred in sub-section (1), al proceedings
inrespect of the notice specifiedin sub-section (3) shal bedeemed
to be concluded.

Where the person transporting any goods or the owner of the
goodsfailsto pay the amount of tax and penalty as provided in
sub-section (1) within“fourteen days’ of such detention or seizure,
further proceedings shall be initiated in accordance with the
provisionsof section 130:

Provided that where the detained or seized goods are
perishableor hazardousin natureor arelikely to depreciatein value
with passage of time, the said period of seven daysmay bereduced
by the proper officer.

Section 130:

Notwithstanding anything contained in thisAct, if any person -

supplies or receives any goods in contravention of any of the
provisionsof thisAct or the rulesmade there under with intent to
evade payment of tax; or

does not account for any goods on which heisliableto pay tax
under thisAct; or

supplies any goods liable to tax under this Act without having
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applied for registration; or

contravenesany of theprovisonsof thisAct or therulesmadethere
under with intent to evade payment of tax; or

usesany conveyance asameansof transport for carriage of goods
incontravention of the provision of thisAct or therulesmadethere
under unlessthe owner of the conveyance provesthat it was so
used without the knowledge or connivance of the owner himself,
hisagent, if any, and the personin charge of the conveyance, then,
all such goodsor conveyances shall beliableto confiscation and
the person shall beliable to penalty under section 122.

Whenever confiscation of any goodsor conveyanceisauthorized
by thisAct, the officer adjudging it shall giveto the owner of the
goodsanoptionto pay inlieu of confiscation, suchfineasthesaid
officer thinksfit:

Provided that such fineleviable shall not exceed the market
value of the goods confiscated, |essthe tax chargeabl e thereon:

Provided further that the aggregate of such fineand penalty
leviableshall not belessthan theamount of penalty leviableunder
sub-section (1) of section 129:

Provided also that where any such conveyanceisused for the
carriage of the goods or passengers for hire, the owner of the
conveyance shall be given an option to pay in lieu of the
confiscation of the conveyance afine equal to thetax payableon
the goods being transported thereon.

Whereany finein lieu of confiscation of goods or conveyanceis
imposed under sub-section (2), the owner of such goods or
conveyance or the person referred to in sub-section (1), shall, in
addition, be liable to any tax, penalty and charges payable in
respect of such goods or conveyance.

No order for confiscation of goodsor conveyanceor for imposition
of penalty shall beissued without giving the person an opportunity
of being heard.

Where any goods or conveyance are confiscated under thisAct,

thetitle of such goodsor conveyance shall thereupon vest inthe
Government.
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(6) The proper officer adjudging confiscation shall take and hold
possession of the things confiscated and every officer of Police,
ontherequisition of such proper officer, shall assist himintaking
and holding such possession.

(7) Theproper officer may, after satisfying himsalf that the confiscated
goods or conveyance are not required in any other proceedings
under thisAct and after giving reasonabl etime not exceeding three
monthsto pay finein lieu of confiscation, dispose of such goods
or conveyance and deposit the sale proceeds thereof with the
Government”.

A combined reading of Section 129 (6) and 130 (1) ibid provides
that detention of goodsis contemplated under Section 129 ibid only
when it issuspected that goodsare liableto confiscation under Section
130ibid. Section 130 providesfor confiscation of goodsonly whena
taxable supply ismade otherwisethan in accordance with the provisions
contained in statutes and the Rules made there under with theintent to
evade payment of tax.

5.2) That, the provision relating to issuance of e-way bill are containedin
Rule 138 of CGST Rules, 2017. In the present case, there is only
allegation that the appellant has not issued e-way hill for sending
machinery for repair ininter-state movement. Sinceno GST isinvolved
in thistransaction as discussed in the preceding defense, thereisno
question of any intent to evade GST. Whenthereisno intention to evade
payment of GST, no confiscation iswarranted under section 130ibid,
consequently, no detention under Section 129ibid issustainable. The
non-issuance of e-way bill in such asituationisonly aprocedura lapse
without any revenueimplication or |ossto the department, which merits
to be condoned considering it a case of bonafide mistake on part of
appellant asengaged in supply of exempted goods. Thus, theimpugned
order wrongly demanding GST and imposing equal penalty is not
sustainable and merits to be set aside.

The |d. Adjudicating authority has failed to consider that the
appellant was under bonafide belief that e-way bill isnot required as
they are engaged in the supply of exempted goodsi.e. plantsand as
per Rule 138 (14) (E) of CGST Rules, 2017 they are not required to
issue e-way bill. As discussed in statement of facts, the appellant is
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engaged in plantation business. The plantsfalling in Chapter 6 of the
Customs Tariff are exempt from GST as per serial number 34 of
Notification No. 02/2017-Central Tax (Rate) dated 28-6-2017. Similar
notification has beenissued under IGST Act and HPGST Act. Asper
Section 23 (1) (a) of CGST/HPGST Act, 2017, any person engaged
exclusively inthe business of supplying goodsthat arewholly exempt
fromtax, isnot required to be registered. However, the appellant was
not aware of abovelegal provision and had taken GST Registration No.
02AABCN9078P1ZX andfiling returnsby showing exempted supplies.

Further, e-way bill isgoverned vide Section 68 of CGST/HPGST
Act, 2017 [asmade applicabletointer-state transactions vide Section
200f IGST Act, 2017] read with Rule 138 of CGST/HPGST Act, 2017
[asmade applicabletointer-state transactionsvide Notification No. 4/
2017-Integrated Tax dated 28-6-2017] Asper Section Rule 138 (14)
(e) of CGST/HPGST Rules, 2017, e-way bill isnot required for person
dealingin goods specified in the Schedul e appended to thisnotification
asmentioned in preceding para, the appellant isnot required to issue
e-way hill as per above clause of Section 138 (14) ibid. Since the
appellant isengaged in supply of only exempted goods under above
notification, they were under theimpression that they arenot required
toissuee-way bill inany case. Thisisthereason that they had not issued
e-way bill for the machinery sent for repair. This|apse meritsto be
condoned considering the same as of procedural nature when no
revenueisinvolved in the transaction as discussed in the succeeding
paras. Thus, theimpugned order passed without considering the above
bonafide belief & un-intentional mistake on part of appellant is not
sustainable and the same meritsto be set aside.

7) TheLd. Adjudicating authority videtheir letter No. NEZ/Palampur/595
dated 26-11-2018 has taken the plea that e-way hill is required of
movement of goods not only for reason “ supply”, but also required to
be generated for reasons other than supply (See Rules 138 (1)(ii))
Further, it ismentioned in above | etter that activity to send goodsfor
job work or repairs does not come under definition of supply is not
relevant as notice wasissued for not generating E-way bill for reasons
other than supply. It isfurther mentioned in thisletter that the appel lant
may be engaged in supply of exempted goodswhichisnot relevantin
the case. Auto Clave machineisnot in e-way bill exempted list and
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attracts penalty u/s 129 (1) (a) of the Act.

Inthisregard, itissubmitted that the appellant has never denied
that e-way bill is required in case of other than supply. But their
submissionisthat thereisno applicabletax asrequired in Section 129
(2) ibid, in view of fact that sending capital goodsfor repair isnot a
supply. Sincethereisno applicabletax, no demand of GST can bemade
in the present case and no penalty equal to GST can be imposed.
Further, no detentionis contemplated wherethereisnot intent to evade
duty asper theprovisionsof Section 129 (6) and 130 (1) ibid. Further,
the appellant had given reference of no requirement of e-way bill since
they are engaged in exempted supply and it isto show their bonafide
belief in non-issuance of e-way bill along with disputed transaction.
Thus, the groundstaken in aboveletter are against thelegal provision
of theissue asdiscussed in the preceding paras. Theimpugned order
passed without considering thelegal provisionsisnot sustainable and
the same merits to be set aside.

Theabove grounds are independent and without prejudiceto one
another. The appellant seeks |eave to add or withdraw any of above
grounds as & when consider necessary.

Relief Claim:

In view of above, it is respectfully prayed that the Ld. Additional
Commissioner (Appeals) may be pleased to set aside the impugned order
confirming IGST demand of Rs. 59,400/- and imposing equal pendty of Rs.
59,400/- on the appellant and allow the present appeal and refund the same
amount deposited by the appellant. Any other order deemed just & proper
may be passed.

XO0OXKK
15. POINT WISE REPLY FROM RESPONDENT:

Pt. No. 1: That theimpugned order passed under the CGST/HPGST Act,
2017 isaccordance with the Act/Rules.

Pt. No. 2: Notice u/s 129 (3) of the HPGST Act, 2017 issued to the tax
payer inform GST-MOV-07 to show cause within 7 daysfrom the recei pt
of notice, but thetax payer failed to do so within stipulated time period. It
isclear frominterpretation of provision of theAct that noticeissued GST-
MQOV-07 issustainable and deal er has been aff orded enough opportunity
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of being heard.

Pt. No. 3: Order of demand of tax and penalty in form MOV-09 issued
to thetax payer on 27-1-2018 and duly received by the tax payer on same
date i.e. 27-11-2018.

Pt. No. 4: Inthispara, itissubmitted that E-way bill isrequired for movement
of goods not only for the reason “ supply”, but also required to be generated
for the reasons other than supply asstated inrule 138 (1) (ii) of the E-way
bill rules.

Pt. No. 4.1: Inthispara, it issubmitted that the tax/penalty under section
129 (3) isimposed as per Act ibid and rules framed there under.

Pt. No. 4.2: Inthispara, it issubmitted that activity to send goodsfor job
work or repair work is considered as other than supply (Read rule 138 (i)
(ii), it requiresto generate E-way Bill which thedealer failed and so section
129 (1) (A) attracted and thustax and penalty wasimposed as per HPGST
Act, 2017.

Pt. No. 5: Asthe amount of commodities exceeds the val ue of 50,000/-
rupees, the dealer is bound to generate E-way hill.

Pt. No. 5.1: Goodsi.e. Auto clavesmachineisnot in E-way bill exempted
list and attracts penalty under section 129 (1) (A) of the Act. Hence para
denied.

Pt. No. 5.2: Paradenied, asthe generation of E-way bill exempted list and
attracts penalty under section 129 (1) (A) of the Act. Hence para denied.

Pt. No. 6: Itissubmitted that E-way bill isrequired for movement of goods
not only for thereason “supply”, but a so required to be generated for reason
other than supply as stated in Rule 138 (i) (ii) of E-way bill rules.

Pt. No. 7: Rule 138 of the CGST/HPGST Rules, 2017 states that every
registered person who causesmovement of goods (which may not necessarily
be on account of supply) of the said consignment valueisrequired tofurnish
above mentioned information in part A of the E-way bill and Transporter will
givedetailsin Part B. A registered person sending Auto claves machinefor
repair or job work, interstate supply of goods or other than supply of goods
has not covered under E-way bill exempted list and the consignment of Auto
claves machine attracts penalty under section 129 (1) of the Act.

That rule 138 of CGST/HPGST Rules, 2017 providesfor the E-way
bill mechanism and in thiscontext it isimportant notethat “informationisto
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be furnished prior to the commencement of movement of goods: and isto
beissued whether themovement isin relationto asupply or for reasonsother
than supply. That the order passed by the proper officer isunder theprovision
of law of CGST and SGST Rule, 2017.

XXX

16. After hearing both the partiesin detail it appearsthat the disputed goods
were sent by the petitioner for repair to the supplier on challan with a
photocopy of invoice received at the time of purchase. The Ld. Proper
Officer intercepted the conveyance carrying the goods and it cameto the
notice of the proper officer that the e-way bill has not been generated for
the movement of goods. Hence, there by atax/penalty has been imposed
under section 129 of HPGST/CGST Act, 2019 for contravention of Rule
138 ademand of (i.e. total Rs 1,18,800/-) has been created under IGST
Act against thetaxpayer.

17. Theld. counsal submitted that the petitioner isengaged exclusively in
the business of supplying goodsthat arewholly exempt from tax under GST.
Hefurther submitted that theld. Adjudicating authority hasfailed to consider
that the appellant was under bonafide belief that e-way bill isnot required
asthey are engaged in the supply of exempted goodsi.e. plantsasper Rule
138 (14) (E) of CGST/HPGST Rules, 2017. They wereunder theimpression
that they arenot required to issue e-way bill inany case. Thisisthereason
that they had not issued e-way bill for the machinery sent for repair. Healso
submitted that their transaction doesn't satisfy the definition of *“ supply” under
section 7 of HPGST/CGST Act, 2017 asthe goodswere not meant for sale.

18. The Id. respondent in response argued that as per Rule 138(1) of
CGST/HPGST Rules, 2017, every registered person who causes movement
of goodsof consignment val ue exceeding fifty thousand rupeesinrelationto
asupply; or for reasons other than supply; or due to inward supply from
an unregistered person, is required to generate e-way bill before the
commencement of such movement.

19. Thepetitioner later accepted thefact that eway bill isrequiredin cases
other than supply and pleaded that sincethereisno tax implicationinthis
case and that they were sending capital goodsfor repair only, thusno penalty
can be imposed under section 129(1).

20. | have heard both the parties and have perused the record of the case.
It appearsthat thereisno dispute regarding quantity/quality of goodsand
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further it has been clearly mentioned on the challan that the goods are not
for sale only for repair. Since the transaction has no tax implications, the
proper office while adjudicating the case hastaken into consideration the
invoiceval ueof the ninemonth old purchaseinvoicefor determining thetax
and penalty inthis case under section 129(1) of the Act. The method used
for valuation of transactionisnot just and proper asthe disputed goodswere
old and were dispatched for repair.

21. Asthereisno doubt that the taxpayer has violated the provisions of
the CGST/HPGST Act, 2017, soisliableto pay penalty. Thetax payer has
transported goodswithout the cover of proper documents (e-way bill isone
of them). Inthisregard, attentionisinvited toward section 122 of the CGST/
HPGST Act that can come into play in the instant case which provides:

122. (1) Where a taxable person who-

(i) supplies any goods or services or both without issue of any
invoice or issuesan incorrect or falseinvoicewith regard to any such
supply;

(xiv) transports any taxable goods without the cover of
documents as may be specified in this behalf;

he shall be liable to pay a penalty of ten thousand rupees or an
amount equivalent to the tax evaded or the tax not deducted under
section 51 or short deducted or deducted but not paid to the
Government or tax not collected under section 52 or short collected
or collected but not paid to the Government or input tax credit availed
of or passed on or distributed irregularly, or the refund claimed
fraudulently, whichever ishigher.

22. Intheview of the abovefacts, the instant appeal is accepted and the
order passed by Assi stant Commissioner State Taxes & Excise-cum-Proper
Officer, North Enforcement Zone Palampur dated 27-11-2018 is set aside.
Thetax and penalty deposited by the appellant under section 129(1) may
be refunded and a penalty of Rs. Ten Thousand only (Rs 10,000/-) is
imposed on the taxpayer under section 122(1) of theAct. Thejudgment in
this case was reserved on 4-1-2020 which is released today.

Inform the partiesaccordingly.
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(2020) 65 TLD 171 In the High Court of Delhi
Hon’' ble Manmohan & Sanjeev Narula, JJ.

Jian International
Vs.
Commissioner of Delhi Goods And Services Tax
W.P. (C) No. : 4205/2020
July 22, 2020
Deposition : In favour of Petitioner

Refund - Section 54 of the Delhi Goods and Services Tax Act,
2017 - Zerorated supply - Refund not madewithin stipulated period
- TheHigh Court directed therespondent to pay to the petitioner the
refund alongwith inter est.

Writ petition disposed of
Mr. Rajesh Jain, Advocate with Mr. Virag Tiwari and Mr. Ramashish,
Advocatesfor the petitioner.
Mr. Anuj Aggarwal, Addl. Standing Counsel for GNCTD.
:» JUDGMENT (Oral) ::

The Judgment of the Court was delivered by MANMOHAN, J :
CM APPL. 15103/2020

Allowed, subject to just exceptions.

W.P. (C) 4205/2020
1. Thepetition has been heard by way of video conferencing.

2. Present writ petition has been filed seeking adirection to respondent
to grant refund of Rs.9,12,893/- claimed under Section 54 of the Delhi
Goodsand ServicesTax Act, 2017 (hereinafter referredtoas' DGST Act’)
for themonth of August, 2019 aswell asthe grant of interest in accordance
with Section 56 of DGST/CGST Act.

3. Learned counsel for petitioner statesthat in accordance with Section
54(6) of DGST Act read with Rule 91(2) of Delhi Goods and Services Tax
Rules, 2017 (for short “DGST Rules’) proper officer isrequired to refund
at least 90% per cent of therefund claimed on account of zero-rated supply
of goods or services or both made by registered persons within a period
of seven daysfrom the date of acknowledgment issued under sub-rule (1)



www.dineshgangrade.com

172 Tax Law Decisions (Vol. 65

or sub-rule (2) of Rule 90 of DGST Rules. He statesthat despite the period
of fifteen daysfromthedate of filing of therefund application having expired
on 19th November, 2019, the respondent hastill date neither pointed out
any deficiency/discrepancy in FORM GST RFD-03 nor it hasissued any
acknowledgement in FORM GST RFD-02.

4. Learned counsel for petitioner further statesthat even for therefunds
for the months of September and November, 2017, petitioner had to file
W.P,(C) No. 6337/2019 and it was only thereafter the Department had
refunded thetax along with partial interest.

5.  Onthelast two datesof hearing, Mr. Anuj Aggarwal, learned counsel
for respondent had sought timeto obtain instructions. He admitsthat there
has been laxity on the part of the respondent in processing the petitioner’s
application. He, however, statesthat aformal deficiency memowill haveto
beissued as certain documentsthough annexed with the writ petition had
not been uploaded by the petitioner along with itsrefund application.

6. Having heardlearned counse for the parties, this Court findsthat Rules
90 and 91 of CGST/DGST Rules provide acompl ete code with regard to
acknowledgement, scrutiny and grant of refund. The said Rulesa so provide
adtrict timelinefor carrying out the aforesaid activities. For instance, Rules
90(2) and (3) of the DGST Rulesstatesthat within fifteen daysfrom the date
of filing of the refund application, the respondent hasto either point out
discrepancy/deficiency in FORM GST RFD-03 or acknowledgetherefund
applicationin FORM GST RFD-02. Inthe event deficienciesare noted and
communicated to the applicant, then the applicant would havetofileafresh
refund application after rectifying the deficiencies. Therelevant portion of
Rule 90 of CGST/DGST Rulesisreproduced hereinbelow:-

“90. Acknowledgement.- ..........

(1) Where the application relates to a claim for refund from the
electronic cash ledger, an acknowledgement in FORM GST RFD-02
shall be made available to the applicant through the common portal
electronically, clearly indicating the date of filing of the claimfor refund
and the time period specified in in sub-section (7) of section 54 shall
be counted from such date of filing.

(2 The application for refund, other than claim for refund from
electronic cash ledger, shall beforwarded to the proper officer who shall,
within a period of fifteen days of filing of the said application, scrutinize
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the application for its completeness and where the application is found
to be complete in terms of sub-rule (2), (3) and (4)of rule 89, an
acknowledgement in FORM GST RFD-02 shall be made available to
the applicant through the common portal electronically, clearly indicating
the date of filing of the claim for refund and the time period specified
in sub-section (7) of section 54 shall be counted from such date of filing.

(3) Where any deficiencies are noticed, the proper officer shall
communicate the deficiencies to the applicant in FORM GST RFD-03
through the common portal electronically, requiring himto file a fresh
refund application after rectification of such deficiencies.”

7. Intheevent of default or inaction to carry out the said activitieswithin
the stipul ated period, consequenceslike payment of interest are stipul ated
in Section 56 of CGST/DGST Act.

8. Admittedly, till date the petitioner’s refund application dated 4th
November, 2019 has not been processed. As neither any acknowledgment
inFORM GST RFD-02 hasbeenissued nor any deficiency memo hasbeen
issuedin RFD-03withintimelineof fifteen days, therefund gpplication would
be presumed to be completein all respectsin accordance with sub-rule (2),
(3) and (4) of Rule 89 of CGST/DGST Rules.

9. To alow the respondent to issue a deficiency memo today would
amount to enabling the Respondent to processtherefund application beyond
the statutory timelinesasprovided under Rule 90 of the CGST Rules, referred
above. Thiscould then a so be construed asrejection of the petitioner’sinitial
application for refund asthe petitioner would thereafter haveto fileafresh
refund application after rectifying thealeged deficiencies. Thiswould not only
delay the petitioner’sright to seek refund, but also impair petitioner’sright
toclaiminterest fromtherelevant date of filing of the original application for
refund as provided under the Rules.

10. Moreover, the respondent’s prayer to raise a deficiency memo isa
hyper-technical pleaasadmittedly, all the relevant documents have been
annexed with the present writ petition and the respondent i s satisfied about
their authenticity.

11. Consequently, thisCourt isof theview that the respondent haslost the
right to point out any deficiency, inthe petitioner’ srefund application, at this
belated stage.
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12. Accordingly, thisCourt directsthe respondent to pay to the petitioner
therefund along with interest in accordance with law within two weeks.

13. Withtheaforesaid directions, present writ petition stands disposed of .

14. The order be uploaded on the website forthwith. Copy of the order
be also forwarded to the learned counsel through e-mail.

O

(2020) 65 TLD 174 In the High Court of Gujarat
Hon'ble J.B. Pardiwala & Bhargav D. Karia, JJ.

VKC Footsteps India Pvt. Ltd.

Vs.

Union of India & 2 other(s)

R/Specia Civil Application No. 2792 of 2019, 14980 of 2018, 12483
of 2019, 13120 of 2019, 14148 of 2019, 14155 of 2018, 16269 of
2019, Civil Application (for Direction) No. 1 of 2019 in R/Special Civil
Application No. 16269 of 2019, 16276 of 2019 with 653 of 2019

July 24, 2020
Deposition : In favour of Petitioner

Refund - Explanation (a) to Rule 89(5) which deniestherefund
of “unutilised input tax” paid on “input services’ aspart of “input
tax credit” accumulated on account of inverted duty structureisultra
vires the provision of Section 54(3) of the CGST Act, 2017.

Writ petition allowed
The petitioner has prayed for the following reliefs:

“20. ThePetitioners, therefore, praysthat thisHon’ ble Court may be pleased
tol

(& hold that the amended Rule 8 of the CGST Rulesisultravires Section
54(5) inasmuch as Section 54(3) providesfor refund of *any unutilized input
tax credit accumulated on account of inverted duty structure thereby covering
credit of both ‘inputs’ and ‘input services';

(b) holdthat theamended Rule 89 of the CGST Rulesisviolativeof Article
14 of Constitution of Indiainasmuch asit trests deal erswith accumulated credit
on inputs and deal ers with accumulated credit on input services differently;

() holdthat Section 164(3) isunconstitutional inasmuch asit suffersfrom
the vice of excessive delegation;
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(d) hold that the amendment of Rule 89 cannot be given retrospective
aoplication;

(e) issueaWritof Certiorari or any other appropriate Writ, Order or direction,
inthe nature of Writ, quashing therefund withholding ordersdated 14-6-2018,
and letter dated 11-6-2018 issued by Respondent No. 3 enclosed at Exhibit-
1 and Exhibit-2 respectively;

(f) direct Respondentsherein, pending the present petition, not toinitiate any
coercive action or recovery proceedings;”

23. From the conjoint reading of the provisions of Act and Rules, it
appears that by prescribing the formula in Sub-rule 5 of Rule 89 of the
CGGST Rules, 2017 to exclude refund of tax paid on “input service’

as part of the refund of unutilised input tax credit is contrary to the
provisions of Sub-section 3 of Section 54 of the CGST Act,2017 which
provides for claim of refund of “ any unutilised input tax credit”. The
word “ Input tax credit” is defined in Section 2(63) means the credit of
input tax. The word “ input tax” is defined in Section 2(62), whereas
theword“ input” isdefined in Section 2(59) means any goods other than
capital goods and “input service” as per Section 2(60) means any
service used or intended to be used by a supplier. Whereas “ input tax”

asdefined in section 2(62) meansthetax charged on any supply of goods
or services or both made to any registered person. Thus “input” and
“input service” are both part of the “ input tax” and “ input tax credit” .
Therefore, as per provision of sub-section 3 of Section 54 of the CGST
Act,2017, the legislature has provided that registered person may claim
refund of “ any unutilised input tax” , therefore, by way of Rule 89(5)of
the CGST Rules,2017, such claimof the refund cannot berestricted only
to “input” excluding the “ input services’ fromthe purview of “ Input
tax credit” . Moreover, clause (ii) of proviso to Sub-section 3 of Section
54 also refers to both supply of goods or services and not only supply
of goods as per amended Rule 89(5) of the CGST, Rules 2017.

24. Inview of the above analysis of the provisions of the Act and Rules
keeping in mind scheme and object of the CGST Act, the intent of the
Government by framing the Rule restricting the statutory provision
cannot betheintent of law asinterpreted in the Circular No.79/53/2018-
GST dated 31-12-2018 to deny the registered person refund of tax paid
on “input services as part of refund of unutilised input tax credit.
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25. We are of the opinion that Explanation (a) to Rule 89(5) which
denies the refund of * unutilised input tax” paid on * input services’ as
part of “input tax credit” accumulated on account of inverted duty
structure is ultra vires the provision of Section 54(3) of the CGST Act,
2017.

26. Inview of the above, Explanation (a) to the Rule 89(5) isread down
to the extent that Explanation (a) which defines “ Net Input Tax Credit’
means “ input tax credit” only. The said explanation (a)of Rule 89(5)
of the CGST Rules is held to be contrary to the provisions of Section
54(3) of the CGST Act. In fact the Net ITC should mean “input tax
credit” availed on “inputs’ and “ input services’ as defined under the
Act.

27. The respondents are therefore, directed to allow the claim of the
refund made by the petitioners considering the unutilised input tax credit
of “input services’ as part of the “ net input tax credit” (Net ITC) for
the purpose of calculation of the refund of the claim as per Rule 89(5)
of the CGST Rules,2017 for claiming refund under Sub-section 3 of
Section 54 CGST Act,2017.

28. Intheresult, for the forgoing reasons, the petitions are accordingly
allowed. Rule is made absolute to the aforesaid extent. No order as to
Ccosts.

;. CAV JUDGMENT ::

The Judgment of the Court wasdelivered by BHARGAV D. KARIA,
J.:

:: FURTHER ORDER ::

After thejudgment is pronounced, Mr. Nirzar Desai learned Standing
Counsel for the respondent made a request to stay the operation,
implementation and execution of thejudgment.

Having regard to what has been stated in the judgment and more,
particularly, when Explanation(a) to Rule 89(5) of the CGST Rules, 2017
isheld to be ultravires the provisions of sub-section (3) of section 54 of
the CGST Act, 2017, request of the learned advocate is rejected.

[Full text of the judgment not produced here.
please visit : www.dineshgangrade.con]
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