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OrEgQ>r H${ ZE oaQ>Z© ogÒQ>_ H${ ‡mdYmZm| H$r
g_rjm

Ama.Eg. Jm{̀ b
(gXÒ` gß[mXH$ _ßS>b, Q>rEbS>r)

OrEgQ>r bmJy hm{Z{ H${ g_` oaQ>›g© g{ gß]ßoYV ‡mdYmZ :-

gflbm`a H${ ¤mam H$r JB© g_ÒV gflbmB© g{ gß]ßoYV OrEgQ>rAma-
1 AJb{ _mh H$r 10 VmarI VH$ ‡ÒV˛V H$aZm Wm &

gflbm`a H${ ¤mam ^ar JB© odJV H$r OmZH$mar H{́$Vm Ï`dgm`r H$m{ OrEgQ>rAma-2E _|
‡mflV hm{Jr &

H´${Vm Ï`dgm`r H$m{ OrEgQ>rAma-2 ^aZ{ H$r g˛odYm Wr oOg_| dh OrEgQ>rAma-2E
_{ Xr JB© OmZH$mar H$m{ ÒdrH$ma/AÒdrH$ma/gßem{YZ H$aZ{ VWm Om{ OmZH$mar odH´${Vm
H${ ¤mam Zhr Xr JB© h° Cg{ Om{∂SZ{ H${ AoYH$ma W{ &

OrEgQ>rAma-2 _| A[bm{S> H$r JB© OmZH$mar H${ AmYma [a odH´${Vm H${ [m{Q>©b [a
OrEgQ>rAma-1E OZa{Q> hm{Vm Wm Bg{ `oX odH´${Vm H${ ¤mam ÒdrH$ma H$a ob`m OmVm
h° Vm{ CZH${ ¤mam OrEgQ>rAma-1 _| ‡ÒV˛V OmZH$mar Am∞Q>m{ [m[˛b{Q> hm{ OmVr Wr &

C[am{∫$ Ï`dÒWm H${ H$maU odH´${Vm H${ ¤mam A[bm{S> H$r JB© gflbmB© H$r odJV H´${Vm
H$r dmÒVodH$ H´$` g{ _{M hm{ OmVr h° Bg ogÒQ>_ H${ bmJy ahZ{ [a dV©_mZ _| Am ahr o_g_{M
H$r g_Ò`m g{ [yU© _˛o∫$ o_bZ{ H$r gß̂ mdZm Wr & oH$›V˛ OrEgQ>r [m{Q>©b ghr VarH${ g{ Zht
MbZ{ H${ H$maU OrEgQ>rAma-2 oaQ>Z© H$m{ ÒWoJV H$a oX`m J`m VWm OrEgQ>rAma-3 H${
ÒWmZ [a OrEgQ>rAma-3]r AÒWmB© Í$[ g{ bmJy H$a oX`m J`m oOgZ{ oH$ g_`mßVa _| ÒWm`r
oaQ>Z© H$m ÒdÍ$[ b{ ob`m &

dV©_mZ Ï`dÒWm :-

dV©_mZ _| gflbm`a H${ ¤mam A[Zr gflbmB© H$r g_ÒV odJV, gflbm`a H$m{ ‡mflV ES>dmßg
H$r amoe VWm Cg [a X{̀  OrEgQ>r H$r amoe OrEgQ>rAma-1 _{ Xem©Zr hm{Vr h° &
OrEgQ>rAma-1 AJb{ _mh H$r 10 VmarI VH$ ‡ÒV˛V H$aZm hm{Vm h° oH$›V˛ oOZ
Ï`dgmB©̀ m| H$m 1.5 H$am{∂S g{ H$_ H$m Q>Z©Am{da h° C›h| Ã°_mogH$ oddaU [Ã ^aZ{ H$r
g˛odYm ‡mflV h° &

OrEgQ>rAma-3 H${ ÒWmZ [a emgZ H${ ¤mam OrEgQ>rAma-3]r ‡ÒV˛V H$aZ{ H$r Ï`dÒWm
AÒWmB© Í$[ g{ bmJy H$r JB© h° &

OrEgQ>r H${ ZE oaQ>Z© ogÒQ>_ H${ ‡mdYmZm| H$r g_rjm

(84)
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OrEgQ>rAma-3]r H${ AßVJ©V Ï`dgm`r H$m{ A[Zr g_ÒV gflbmB© VWm ES>dmßg H$r odJV
Xem©H$a gflbmB© Edß ES>dmßg [a X{̀ H$a H$r gßJUZm H$aV{ h˛E H$˛b H$a H$m Xmo`Àd
oZH$mbZm hm{Vm h° &

Bgr H${ gmW H´$` oH$ {̀ J {̀ _mbm| Edß ‡mflV H$r JB© g{dmAm| [a M˛H$mE JE H$a [a BZ[˛Q>
Q>°∑g H´${oS>Q> H$r JUZm H$aV{ h˛E CgH$r N>yQ> X{̀ H$a _| g{ b{V{ h˛E Z{Q> H$a H$r amoe H$m{
O_m H$aV{ h˛E OrEgQ>rAma-3]r oaQ>Z© ‡ÒV˛V H$aZm hm{Vm h° &

ZB© [oadoV©V Ï`dÒWm :-

Ã°_mogH$ oddaU h{V˛ Q>Z©Am{da H$r obo_Q> 1.5 H$am{∂S g{ ]∂TmH$a 5 H$am{∂S

ZB© [oadoV©V Ï`dÒWm _| g]g{ _hÀd[yU© [oadV©Z `h oH$`m J`m h° oH$ N>m{Q>{ Ï`dgmB©̀ m|
H${ ¤mam ‡ÒV˛V oH$E OmZ{ dmb{ Ã°_mogH$ oddaU [Ã ‡ÒV˛V H$aZ{ H$r Q>Z©Am{da H$r obo_Q>
H$m{ 1.5 H$am{∂S g{ ]∂TmH$a 5 H$am{∂S H$a Xr JB© h° &

OrEgQ>rAma 1 H${ ÒWmZ [a E{Z{∑ga

Ï`dgmB©̀ m| H$m{ OrEgQ>rAma-1 ÒWmZ [a A] EH$ EZ{∑ga (EEZE∑g-1) hr ^aZm
hm{Jm &

BZdmBg oa`b Q>mB_ _| bJmVma A[bm{S> H$aZ{ H$r g˛odYm

Xygam _hÀd[yU© Edß gH$mamÀ_H$ [oadV©Z `h oH$`m J`m h¢ oH$ odH´${Vm Ï`dgm`r H$m{
`h g˛odYm ‡XmZ H$a Xr JB© h° oH$ d{ CZH${ ¤mam oH$E JE odH´$` `m A›` gflbmB© H$r
odJV EEZE∑g-1 _| bJmVma ‡ÒV˛V H$a gH$|J{ & AWm©V C›h| `h odJV ^aZ{ H${ obE
AJb{ _mh H$r 1 g{ 10 VmarI VH$ H$m BßVOma Zht H$aZm hm{Jm &

odH´${Vm Ï`dgm`r H$r ¤mam A[bm{S> H$r JB© odJV H´${Vm Ï`dgm`r H${ EEZE∑g-
2 _| Am∞Q>m{[m∞[˛b{Q>

Vrgam _hÀd[yU© Edß gH$mamÀ_H$ [oadV©Z `h oH$`m J`m h° oH$ odH´${Vm Ï`dgm`r H${
¤mam ^ar JB© OmZH$mar H´${Vm Ï`dgmB© H${ EEZE∑g-2 _| Am∞Q>m{[m∞[˛b{Q> hm{H$a oa‚b{∑Q>
hm{Jr &

odH´${Vm Ï`dgm`r H$r ¤mam A[bm{S> H$r JB© odJV H´${Vm Ï`dgm`r H$m{

OmZH$mar V˛aßV X{IZ{ H$r g˛odYm

Mm°Wm _hÀd[yU© Edß gH$mamÀ_H$ [oadV©Z `h oH$`m J`m h¢ oH$ odH´${Vm Ï`dgm`r H${
¤mam ^ar JB© OmZH$mar H$m{ H´${Vm Ï`dgm`r oa`b Q>mB_ AWm©V bJmVma X{I gH$|J{ Bg
‡H$ma `oX odH´${Vm Ï`dgm`r Z{ _mb H$m o]b Omar H$aV{ hr CgH$r OmZH$mar A[bm{S>
H$a Xr h° Vm{ H´${Vm Ï`dgm`r H$˛N> KßQ>m| H${ [ÌMmV X{I gH$|J{ &
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OmZH$mar H$m{ ÒdrH$ma H$aZ{, AÒdrH$ma H$aZ{ VWm [|qS>J H$aZ{ H$r g˛odYm

H´${Vm Ï`dgm`r H$m{ `h g˛odYm ^r Xr JB© h° oH$ d{ odH´${Vm Ï`dgm`r H${ ¤mam Xr JB©
OmZH$mar H$m{ ÒdrH$ma, AÒdrH$ma Edß [|qS>J H$a gH$|J{ &

OmZH$mar H$m{ ÒdrH$ma `m AÒdrH$ma Zht oH$E OmZ{ [a ÒdrH$ma oH$`m OmZm
_m›`

`oX H´${Vm Ï`dgm`r, odH´${Vm Ï`dgm`r H${ ¤mam ^ar JB© OmZH$mar H$m{ ÒdrH$ma,
AÒdrH$ma, gßem{oYV Zht H$aV{ h¢ Vm{ E{gr oÒWoV _| dh OmZH$mar ÒdrH$ma H$a ob`m
OmZm _m›` H$a br OmEJr &

BgH${ AoVoa∫$ EEZE∑g-2 _| H´${Vm Ï`dgm`r H$m{ A[Zr g^r H´$` H$r OmZH$mar ‡ÒV˛V
H$aZm hm{Jr &

A] OrEgQ>rAma-1 H${ ÒWmZ [a gabrH$•V \$m_© AmaB©Q>r-1 ‡ÒV˛V H$aZ{ H$r g˛odYm

EH$ A›` _hÀd[yU© [oadV©Z `h ^r oH$`m J`m h° oH$ A] g_ÒV Ï`dgmB©̀ m| H$m{
OrEgQ>rAma-3]r H${ ÒWmZ [a EH$ A›` gabrH$•V \$m_© AmaB©Q>r-1 ‡ÒV˛V H$aZm hm{Jm &

Ï`dgmB© H${ ¤mam ^a{ JE EEZE∑g-1 Edß EEZE∑g-2 H$r g_ÒV OmZH$mar H${ AmYma
[a AmaB©Q>r-1 V°̀ ma oH$`m Om gH${Jm &

EgE_Eg H${ _m‹`_ g{ oaQ>Z© ^aZ{ H$r g˛odYm

N>m{Q>{ Ï`dgmB©̀ m| H$m{ `h ^r g˛odYm Xr JB© h° oH$ `oX oH$gr AdoY _| CZH$r H$m{B© H´$`
AWdm odH´$` Zht h° Vm{ E{gr oÒWoV _| d{ A[Zm oaQ>Z© EgE_Eg H${ _m‹`_ g{ ^r ‡ÒV˛V
H$a gH$|J{ &

oddaU Ã°_mogH$ qH$V˛ H$a ha _mh

`⁄o[ N>m{Q>{ Ï`dgmB©̀ m| H$m{ Ã°_mogH$ oddaU [Ã ‡ÒV˛V H$aZ{ H$r g˛odYm ‡XmZ H$r JB©
h¢ qH$V˛ C›h| A[Zm H$a ‡À {̀H$ _mh ^aH$a CgH$r odJV [rE_Q>r-08 _| ‡ÒV˛V H$aZr
hm{Jr &

H${db C[^m{∫$mAm| `m A[ßOr`V Ï`o∫$`m| H$m{ odH´$` H$aZ{ dmb{ N>m{Q>{
Ï`dgmB©̀ m| H$m{ ghO oaQ>Z© ^aZ{ H$r g˛odYm

E{g{ N>m{Q>{ Ï`dgmB© Om{ H${db C[^m{∫$mAm| `m A[ßOr`V Ï`dgm`r H$m{ _mb H$m odH´$`
H$aV{ h¢ C›h| AmaB©Q>r-1 H${ ÒWmZ [a EH$ A›` AÀ ß̀V gabrH$•V oaQ>Z© ‡ÒV˛V H$aZ{
H$m odH$Î[ hm{Jm Bg oaQ>Z© H$m{ ghO oaQ>Z© H$m Zm_ oX`m J`m h¢ VWm BgH$m Zß]a AmaB©Q>r-
2 hm{Jm &

OrEgQ>r H${ ZE oaQ>Z© ogÒQ>_ H${ ‡mdYmZm| H$r g_rjm
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C[^m{∫$mAm|, A[ßOr`V Ï`o∫$`m| Edß [ßOr`V Ï`m[moa`m| H$m{ odH´$` H$aZ{ dmb{
N>m{Q>{ Ï`dgmB©̀ m| H$m{ g˛J_ oaQ>Z© ^aZ{ H$r g˛odYm

qH$V˛ E{g{ Ï`dgm`r Om{ oH$ C[^m{∫$mAm| `m A[ßOr`V Ï`dgm`r H${ gmW-gmW [ßOr`V
Ï`dgmB©̀ m| H$m{ ^r odH´$` H$aV{ h¢ C›h| EH$ A›` gabrH$•V oaQ>Z© ‡ÒV˛V H$aZ{ H$m odH$Î[
hm{Jm Bg oaQ>Z© H$m{ g˛J_ oaQ>Z© H$m Zm_ oX`m J`m h° VWm BgH$m Zß]a AmaB©Q>r-3 hm{Jm &

ghO Edß g˛J_ oaQ>Z© AmaB©Q>r-1 H$r A[{jm _| gabrH$•V hm|J{ &

N>m{Q>{ Ï`dgmB©̀ m| H${ obE Z`m oaQ>Z© ogÒQ>_ bmJy hm{Z{ H$r oXZmßH$ :-

[yd© _| `h ‡mdYmZ bmE JE W{ oH$ A∑Q>y]a g{ oXgÂ]a _mh H$m OrEgQ>rAma-3]r
H{$ ÒWmZ [a ‡ÒV˛V oH$`m OmZ{ dmbm AmaB©Q>r-1 oaQ>Z© 20 OZdar H$m{ ‡ÒV˛V
H$aZm hm{Jm qH$V˛ OrEgQ>r H$mCßogb H$r 37dt _rqQ>J _| `h oZU©̀  ob`m J`m
oH$ Z`m oaQ>Z© ogÒQ>_ H$m{ 1 A‡°b 2020 g{ bmJy oH$`m OmE &

N>m{Q>{ Ï`dgmB© H$m{ oZYm©oaV H$aZ{ H$m VarH$m

E{g{ N>m{Q>{ Ï`dgm`r oOZH$m o[N>b{ odŒmr` df© _| Q>Z©Am{da 5 H$am{∂S g{ H$_ h° C›h| A∑Q>y]a
g{ oXgÂ]a _mh H$m OrEgQ>rAma-3]r ‡ÒV˛V Zht H$aZm h° qH$V˛ CgH${ ÒWmZ [a C∫$
AdoY H$m AmaB©Q>r-1 A‡°b g{ OyZ 2020 H${ obE 20 O˛bmB© 2020 H$m{ ‡ÒV˛V
H$aZ{ H${ ‡mdYmZ bmE Om ah{ h¢ &

]∂S{ Ï`dgmB©̀ m| H${ obE Z`m oaQ>Z© ogÒQ>_ bmJy hm{Z{ H$r oXZmßH$ :-

E{g{ ]∂S{ Ï`dgm`r oOZH$m o[N>b{ odŒmr` df© _| Q>Z©Am{da 5 H$am{∂S g{ AoYH$ h¢ C›h|
_mh A‡°b 2020 g{ 3]r oaQ>Z© H${ ÒWmZ [a AmaB©Q>r-1 AJb{ _mh H$r 20 VmarI
VH$ ‡ÒV˛V H$aZ{ H${ gß]ßY _| ‡mdYmZ bmE Om ah{ h¢ &

A›` e„Xm| _| 3]r H${ ÒWmZ [a bmJy oH$`m J`m AmaB©Q>r-1 ‡W_ ]ma 20 OZdar
H$m{ hr ‡ÒV˛V H$aZm hm{Jm &

OrEgQ>rAma-1 ÒWmZ [a ‡ÒV˛V oH$`m OmZ{ dmbm EEZE∑g-1

N>m{Q>{ Ï`dgmB©̀ m| H$m{ A‡°b g{ OyZ _mh [hbm EEZE∑g-1 31 O˛bmB© 2020 H$m{ ‡ÒV˛V
H$aZm hm{Jm &

]∂S{ Ï`dgmB`m| H$m{ A‡°b _mh H$m EEZE∑g-1 10 _B© 2020 H$m{ ‡ÒV˛V H$aZm hm{Jm &

b{Im [˛ÒVH$m| g{ AmB©.Q>r.gr. H$r _{qMJ h{V˛ _{qMJ Q>yb

Ï`dgmB©̀ m| H$m{ [m{Q>©b [a C[b„Y BZ[˛Q> Q>°∑g H´${oS>Q> H$r OmZH$mar H$m{ b{Im [˛ÒVH$m|
H$r OmZH$mar g{ _{M H$aZ{ H${ obE EH$ _{qMJ Q>yb ^r C[b„Y H$am`m OmEJm &
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GST Rate on Goods as Recommended by The GST Council
in its 37th Meeting

Press Information Bureau
Government of India, Ministry of Finance

20-September-2019, 9:59 PM
The 37th GST Council met in Goa today under the Chairmanship of

Union Finance & Corporate Affairs Minister Smt Nirmala Sitharaman. The
meeting was also attended by Union Minister of State for Finance &
Corporate Affairs Shri Anurag Thakur besides Chief Minister of Goa Shri
Pramod Sawant, Finance Ministers of States & UTs and seniors officers of
the Ministry of Finance.

The council took the following decisions in respect to rates relating to
goods.
I. GST rates reduction, -
a. 18% to 12% on parts of Slide Fasteners
b. 18% to 5% on Marine Fuel 0.5% (FO) 
c. 12% to 5% on Wet Grinders(consisting stone as a grinder)
d. 5% to Nil on:-

i. Dried tamarind
ii. Plates and cups made up of leaves/ flowers/bark

e. 3% to 0.25% on cut and polished semi- precious stones
f. Applicable rate to 5% on specified goods for petroleum operations

undertaken under Hydrocarbon Exploration Licensing Policy (HELP)
g. Exemptions from GST/IGST on:-

i. imports of specified defence goods not being manufactured
indigenously (upto 2024)

ii. supply of goods and services to FIFA and other specified persons
for organizing the Under-17 Women’s Football World Cup in
India.

iii. supply of goods and services to Food and Agriculture Organisation
(FAO) for specified projects in India.

II. GST rates have been recommended to be increased from,-

(85)
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a. 5% to 12% on goods, falling under chapter 86 of tariff like railway
wagons, coaches, rolling stock (without refund of accumulated ITC).
This is to address the concern of ITC accumulation with suppliers of
these goods.

b. 18% to 28% +12% compensation cess on caffeinated Beverages.
III. Measures for Export Promotion
a. Exemption from GST/IGST:-

i. at the time of import on Silver/Platinum by specified nominated
agencies.

ii. supply of Silver/Platinum by specified nominated agency to export-
ers for exports of Jewellery.

b. Inclusion of Diamond India Limited (DIL) in the list of nominated
agencies eligible for IGST exemption on imports of Gold/ Silver/
Platinum so as to supply at Nil GST to Jewellery exporters.

IV. A uniform GST rate of 12% on Polypropylene/Polyethylene Woven and
Non- Woven Bags and sacks, whether or not laminated, of a kind used
for packing of goods (from present rates of 5%/12%/18%)

V. GST concession in certain cases for specific period:-
a. Exemption to Fishmeal for the period 1-7-2017 to 30-9-2019. There

were doubts as regards taxability offishmeal in view of the interpreta-
tional issues. However, any tax collected for this period shall be required
to be deposited.

b. 12% GST duringthe period 1-7-2017 to 31-12-2018, on pulley, wheels
and other parts (falling under Heading 8483) and used as parts of
agricultural machinery.

VI. Passenger vehicles of engine capacity 1500 cc in case of diesel, 1200
cc in case of petroland length not exceeding 4000mm designed for
carrying upto 9 persons attract compensation cess of 1% for petrol and
3% for diesel vehicle. Council recommended same compensation cess
rate for vehicles having these specifications (length and engine capacity)
but designed for carrying more than 10 persons but upto 13 persons.
(Presently these vehicles attract compensation cess at the rate of 15%)

VII. Other miscellaneous Changes:
Aerated drink manufacturers shall be excluded from composition
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scheme.
Option to pay GST at the rate of 18% on transaction value at the time
of disposal of specified goods for petroleum operations (on which
concessional GST rate of 5% was paid at the time of original supply)
provided that the goods are certified by Director General
Hydrocarbon(DGH) as non-serviceable.
Restriction on refund of compensation cess on tobacco products (in
case of inverted duty structure)
Prescribing modalities for allowing concessions on spare parts imported
temporarily by foreign airlines for repair of their aircraft, while in India
in transit in terms of the Chicago Convention on Civil Aviation.
Certain other changes of technical nature for the sake of clarity in
application of notification.

VIII. Clarifications as regards applicability of GST rate in respect of
certain goods recommended by GST Council which inter-alia
includes: 

a. Mere heating of leguminous vegetables (gram/lentil) for removing
moisture, or to soften and puff it or removing the skin, and not subjecting
to any other processing or addition of any other ingredients (salt, oil
etc.) would be classified under HS code 0713.

b. All “mechanical sprayers” falling under HS Code 8424 would attract
12% GST.

c. Parts like Solar Evacuation tubes for solar power based devices like
solar water heater, solar steam, generation systems, would be eligible
to 5% GST rate.

d. Exclusive parts and accessories suitable for use solely or principally with
a medical device (falling under headings 9018, 9019, 9021 or 9022)
would fall in respective headings and attract GST at the concessional
rate of 12%.

e. Almond milk is classifiable under HS code 22029990 and attracts GST
rate of 18%.

f. Imported stores for Navy would be entitled to exemption from IGST
The rate changes shall be made effective with effect from 1st

October, 2019.

Press Information Bureau
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[This note presents the decision of the GST Council in simple language
for ease of understanding, which would be given effect to through
Gazette notifications/circulars, which shall have force of law.]

❑

OrEgQ>r [oafX H$r 37dt ]°R>H$ _| og\$moae H$r JB© dÒV˛Am| [a
OrEgQ>r Xa

[Ã gyMZm H$m`m©b`, ^maV gaH$ma, odŒm _ßÃmb`

20 ogVÂ]a, 2019, 9:59 [rE_

H$|–r` odŒm Am°a H$m∞a[m{a{Q> _m_bm| H$r _ßÃr lr_Vr oZ_©bm grVma_U H$r A‹`jVm _|
AmO OrEgQ>r [oafX H$r 37dt ]°R>H$ Jm{dm _| h˛B© & Bg ]°R>H$ _| H$|–r` odŒm Am°a H$m∞a[m{a{Q>
_m_bm| H${ am¡` _ßÃr lr AZ˛amJ R>mH$˛a H${ Abmdm Jm{dm H${ _˛ª`_ßÃr lr ‡_m{X gmdßV, am¡`m|
Edß H${›– emogV ‡X{em| H${ odŒm _ßoÃ`m| Am°a odŒm _ßÃmb` H${ doaÓR> AoYH$moa`m| Z{ ^mJ ob`m &

dÒV˛Am| g{ gß]ßoYV Xam| H${ gß]ßY _| [oafX Z{ oZÂZoboIV oZU©̀  obE :

OrEgQ>r Xam| _| H$_r -

ÒbmBS> \$mÒQ>Zam| H${ [˛Om{™ [a 18% g{ 12%

g_˛–r B™YZ 0.5% (E\$Am{) [a 18% g{ 5%

d{Q> J´mBßS>a [a 12% g{ 5% (J´mBßS>a H${ Í$[ _| [ÀWa gohV)

oZÂZoboIV [a 5% g{ ey›` :-

gyIr B_br

[Œmm|/\$ybm|/N>mb g{ ]Z{ flb{Q> Am°a H$[

H$Q>mB© Edß [m∞obe oH$E JE H$r_Vm| [ÀWam| [a 3% g{ 0.25%

hmBS≠m{H$m]©Z A›d{fU bmBg|qgJ ZroV (EMB©Eb[r) H${ VhV [{Q≠m{ob`_ [oaMmbZ H${
obE oZoX©Ô dÒV˛Am| [a bmJy Xa 5%

OrEgQ>r/AmB©OrEgQ>r g{ N>yQ> :-

ÒdX{er Vm°a [a odoZo_©V Z hm{Z{ dmbr (2024 VH$) ode{f ajm dÒV˛Am| H$m
Am`mV

^maV _| AßS>a-17 _ohbm \$˛Q>]m∞b odÌd H$[ H${ Am`m{OZ H${ obE \$r\$m Am°a
A›` oZoX©Ô Ï`o∫$`m| H$m{ dÒV˛Am{ß Edß g{dmAm| H$r Am[yoV© &
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^maV _| oZoX©Ô [oa`m{OZmAm| H${ obE Im⁄ Edß H$•of gßJR>Z (E\$EAm{) H$m{ dÒVw
Edß g{dmAm| H$r Am[yoV© &

OrEgQ>r Xam| _| d•o’ H$r og\$moae -

A‹`m` 86 H${ VhV AmZ{ dmbr dÒV˛Am| O°g{ a{b oS>„]m, am{qbJ ÒQ>m∞H$ AmoX [a 5%
g{ 12% (gßoMV AmB©Q>rAmB© H${ oa\$ßS> H${ o]Zm) & Bgg{ BZ dÒV˛mAm| H$r Am[yoV©H$Vm©Am|
H${ gmW AmB©Q>rgr gßM` H$r qMVm Xya hm{Jr &

H$°\$rZ ˛̀∫$ [{̀  [XmWm{™ [a 18% g{ ]∂TmH$a 28% + 12% _˛AmdOm C[H$a

oZ`m©V gßdY©Z H${ C[m`

OrEgQ>r/AmB©OrEgQ>r g{ N>yQ> :-

oZoX©Ô Zmo_V EO|og`m| ¤mam aOV/flb{oQ>Z_ [a Am`mV H${ g_`

oZoX©Ô Zmo_V EO|gr ¤mam oZ`m©VH$m| H$m{ Am ŷfU oZ`m©V H${ obE oZ`m©VH$m| H$m{
aOV/flb{oQ>Z_ H$r Am[yoV© &

S>m`_ßS> BßoS>`m obo_Q>{S> (S>rAmB©Eb) H$m{ ÒdU©/aOV/flb{oQ>Z_ H${ Am`mV [a
AmB©OrEgQ>r N>yQ> H${ obE Zm_mßoH$V EO|og`m| H$r gyMr _| emo_b H$aZm VmoH$ Am ŷfU
oZ`m©VH$m| H$m{ Zrb OrEgQ>r H$r Am[yoV© H$r Om gH${ &

[m∞br‡m{[mBbrZ/[m∞brBoWbrZ g{ ]˛Z{ h˛E, o]Zm ]˛Z{ h˛E Am°a b{o_Z{oQ>S> ]°J Edß ]m{oa`m|
[a 12% H$r EH$ g_mZ OrEgQ>r Xa (dV©_mZ Xam| g{ 5% / 12% / 18%)

Img AdoY H${ obE H$˛N> _m_bm| _| OrEgQ>r oa`m`V :-

1-7-2017 g{ 30-9-2019 H$r AdoY H${ obE _N>˛Amam| H$m{ N>yQ> & `h N>yQ>
Ï`mª`mÀ_H$ _˛‘m| H${ _‘{ZOa H$a `m{Ω`Vm H${ gß]ßY _| gßX{h hm{Z{ H${ H$maU Xr JB© h° &
hmbmßoH$, Bg AdoY H${ Xm°amZ gßJ´h oH$E OmZ{ dmb{ oH$gr ^r H$a H$m{ O_m H$amZm
hm{Jm &

1-7-2017 g{ 31-12-2018 VH$ H$r AdoY H${ obE Xm°amZ MaIr, [oh`m| Am°a
A›` ^mJm| (erf©H$ 8483 H${ VhV) Am°a Am°a H$•of _erZar H${ C[H$aUm| [a 12%
OrEgQ>r &

S>rOb H${ _m_b{ _| 1500 grgr BßOZ j_Vm Am°a [{Q≠m{b H${ _m_b{ _| 1200 grgr
BßOZ j_Vm H${ `mÃr dmhZ Om{ 4000 o__r g{ AoYH$ bÂ]m Z hm{ Am°a oOg{ 9 Ï`o∫$`m|
H$m{ b{ OmZ{ H${ obE oS>μOmBZ oH$`m J`m h°, [a [{Q≠m{b H${ obE 1% S>rOb H${ obE 3%
_˛AmdOm C[H$a & [oafX Z{ BZ ode{fVmAm| (bß]mB© Am°a BßOZ j_Vm) H${ gmW b{oH$Z 10

Press Information Bureau
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Ï`o∫$`m| g{ AoYH$ b{oH$Z 13 Ï`o∫$`m| VH$ H$m{ b{ OmZ{ H${ obE oS>μOmBZ oH$ {̀ J {̀ dmhZm|
H${ obE g_mZ _˛AmdOm C[H$a Xa H$r og\$moae H$r h°  & (dV©_mZ _| BZ dmhZm| [a _˛AmdOm
C[H$a H$r Xa 15% h° &)

A›` ]Xbmd :

E`a{Q>{S> [{̀  odoZ_m©VmAm| H$m{ H$ß[m{OreZ ÒH$r_ g{ ]mha aIm OmEJm &

[{Q≠m{ob`_ [oaMmbZ H${ obE oZoX©Ô dÒV˛Am| H${ oZ[Q>mZ H${ g_` b{ZX{Z _yÎ` [a 18%
H$r Xa g{ OrEgQ>r H$m ˛̂JVmZ H$aZ{ H$m odH$Î[ (oOg [a _yb Am[yoV© H${ g_` 5%
H$r oa`m`Vr OrEgQ>r Xa H$m ˛̂JVmZ oH$`m J`m Wm) ]eV} oH$ _mb oZX{eH$ ¤mam
‡_moUV hm{ gm_m›` hmBS≠m{H$m]©Z (S>rOrEM) J°a-g{dm H${ Í$[ _| &

Vß]mH$y CÀ[mXm| [a _˛AmdOm C[H$a H${ oa\$ßS> [a ‡oV]ßY (od[arV e˛ÎH$ T>mßM{ H${ _m_b{
_|)

odX{er E`abmBZm| ¤mam A[Z{ od_mZ H$r _aÂ_V H${ obE AÒWm`r Í$[ g{ Am`moVV
AoVoa∫$ [˛Om{™ [a oa`m`V H$r AZ˛_oV H${ obE Vm°a-VarH$m| H$r og\$moae, O]oH$ ^maV
_| ZmJa od_mZZ [a oeH$mJm{ H$›d|eZ H${ gßX ©̂ _| [maJ_Z _| &

OrEgQ>r [oafX ¤mam H$˛N> dÒVwAm| H${ gßX ©̂ _| OrEgQ>r Xa H$m{ bmJy H$aZ{ H${ gß]ßY
_| Ò[ÔrH$aU :

Z_r hQ>mZ{ H${ obE \$brXma go„O`m| (MZm Am°a _gya) H$m{ _hO J_© H$aZ{ AWdm Cg{
Za_ H$aZ{ Am°a [\$ H$aZ{ `m oN>ÎH$m hQ>mZ{ H${ obE Am°a oH$gr ^r A›` gm_J´r (Z_H$,
V{b AmoX) g{ ‡gßÒH$_aU Z H$aZ{ H$m{ EMEg H$m{S> 0713 H${ VhV dJr©H$•V oH$`m
OmEJm &

EMEg H$m{S> 8424 H${ VhV AmZ{ dmb{ g^r "_°H${oZH$b Ò‡{̀ a" [a OrEgQ>r Xa 12%
hm{Jm &

gm°a D$Om© AmYmoaV C[H$aUm| O°g{ gm{ba dm∞Q>a hrQ>a, gm{ba ÒQ>r_, O{Za{eZ ogÒQ>_
H${ obE gm{ba Bd{∑ ỳEeZ Q>≤̀ y] O°g{ [˛Om{™ [a 5% OrEgQ>r Xa bJ{Jm &

oMoH$Àgm C[H$aUm| (9018, 9019, 9021 `m 9022 H${ AßVJ©V AmZ{ dmb{) H${
ode{f [˛Om{™ Edß Eg{garO [a OrEgQ>r Xa 12% hm{Jm &

]mXm_ XyY H$m{ EMEg H$m{S> 22029990 H${ VhV dJr©H$•V oH$`m J`m h° Am°a Bg
[a 18% OrEgQ>r Xa bJ{Jm &

Zm°g{Zm H${ obE Am`moVV ß̂S>ma H$m{ AmB©OrEgQ>r g{ N>yQ> o_b{Jr &
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Xam| _| ]Xbmd 01 A∑Q>y]a 2019 g{ ‡^mdr hm{Jm &

(`h odkoflV OrEgQ>r [oafX H${ oZU©̀  H$m{ gab ^mfm _| AmgmZr g{ g_PZ{ H${ obE h°,
Bg{ amO[Ã AoYgyMZm/[oa[Ãm| H${ _m‹`_ g{ ‡^mdr oH$`m OmEJm, Om{ H$mZyZ H$r VmH$V
hm{Jr &)

❑

GST Rate on Services as Recommended by The GST
Council in its 37th Meeting

Press Information Bureau
Government of India, Ministry of Finance

20-September-2019, 10:04 PM
The 37th GST Council met in Goa today under the Chairmanship of

Union Finance & Corporate Affairs Minister Smt Nirmala Sitharaman  . The
meeting was also attended by Union Minister of State for Finance &
Corporate Affairs Shri Anurag Thakur besides Chief Minister of Goa Shri
PramodSawant,  Finance Ministers of States & UTs and seniors officers of
the Ministry of Finance.

GST Council took following decisions relating to changes in GST rates,
ITC eligibility criteria, exemptions and clarifications on connected issues.
(A) EXEMPTIONS / CHANGES IN GST RATES / ITC ELIGIBIL-

ITY CRITERIA:
Rate reduction sector wise:
Hospitality and tourism:
1. To reduce the rate of GST on hotel accommodation service as below:-

Transaction Value per Unit (Rs) per day GST
Rs 1000 and less Nil
Rs 1001 to Rs 7500 12%
Rs 7501 and more 18%

2. To reduce rate of GST on outdoor catering services other than in
premises having daily tariff of unit of accommodation of Rs 7501 from
present 18% with ITC to 5% without ITC.  The rate shall be mandatory
for all kinds of catering. Catering in premises with daily tariff of unit of
accommodation is Rs 7501 and above shall remain at 18% with ITC.

(87)
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Job work service:
3. To reduce rate of GST from 5% to 1.5% on supply of job work services

in relation to diamonds.
4. To reduce rate of GST from 18% to 12% on supply of machine job

work such as in engineering industry, except supply of job work in
relation to bus body building which would remain at 18%.

Exemption sector wise:
Warehousing:
5. To exempt prospectively services by way of storage or warehousing

of cereals, pulses, fruits, nuts and vegetables, spices, copra, sugarcane,
jaggery, raw vegetable fibres such as cotton, flax, jute etc., indigo,
unmanufactured tobacco, betel leaves, tendu leaves, rice, coffee and
tea.

Transportation:
6. To increase the validity of conditional exemption of GST on export

freight by air or sea by another year, i.e. till 30-9-2020.
Insurance:
7. To exempt “BANGLA SHASYA BIMA” (BSB) crop insurance

scheme of West Bengal Government.
8. To exempt services of life insurance business provided or agreed to be

provided by the Central Armed Paramilitary Forces (under Ministry of
Home Affairs) Group Insurance Funds to their members under the
respective Group Insurance Schemes of these Central Armed Paramili-
tary forces.

Export promotion:
9. To exempt services provided by an intermediary to a supplier of goods

or recipient of goods when both the supplier and recipient are located
outside the taxable territory.

10. To issue a notification under Section 13(13) of IGST Act notifying the
place of supply of specified R&D services (such as Integrated discovery
and development, Evaluation of the efficacy of new chemical/ biological
entities in animal models of disease, Evaluation of biological activity of
novel chemical/ biological entities in in-vitro assays, Drug metabolism
and pharmacokinetics of new chemical entities, Safety Assessment/
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Toxicology, Stability Studies, Bio Equivalence and Bio Availability
Studies, Clinical trials, Bio analytical studies) provided by Indian pharma
companies to foreign service recipients, as the place of effective use and
enjoyment of a service i.e. location of the service recipient.

11. To clarify that the place of supply of chip design software R&D services
provided by Indian companies to foreign clients by using sample test
kits in India is the location of the service recipient and section 13(3)(a)
of IGST Act, 2017 is not applicable for determining the place of supply
in such cases.

Miscellaneous
12. To allow the registered authors an option to pay GST on royalty charged

from publishers under forward charge and observe regular GST
compliance.

13. To notify grant of liquor licence by State Governments against payment
of license fee as a “no supply” to remove implementational ambiguity
on the subject.

14. To exempt services related to FIFA Under-17 Women’s World Cup
2020 similar to existing exemption given to FIFA U17 World Cup 2017.

(B) RATIONALIZATION/ TRADE FACILITATION MEASURES:
15. To allow payment of GST on securities lending service under reverse

charge mechanism (RCM) at the merit rate of 18% and to clarify that
GST on securities lending service for period prior to RCM period shall
be paid on forward charge basis. IGST shall be payable on supply of
these services and in cases where CGST/SGST/UTGST have been
paid, such taxpayers will not be required to pay tax again.

16. To allow RCM to suppliers paying GST @ 5% on renting of vehicles,
from registered person other than body corporate (LLP, proprietorship)
when services provided to body corporate entities.

(C) CLARIFICATIONS:
17. To clarify the scope of the entry ‘services of exploration, mining or

drilling of petroleum crude or natural gas or both”.
18. To clarify taxability of Passenger Service Fee (PSF) and User Devel-

opment Fee (UDF) levied by airport operators.

Press Information Bureau
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Note: It is proposed to issue notifications giving effect to these recommen-
dations of the Council on 1st October, 2019.
[This note presents the decision of the GST Council in simple language
for easy understanding which would be given effect to through Gazette
notifications/ circulars which shall have force of law.]

❑

OrEgQ>r [oafX H$r 37dt ]°R>H$ _| g{dmAm| H${ obE AZ˛eßogV
OrEgQ>r Xa

[Ã gyMZm H$m`m©b`, ^maV gaH$ma, odŒm _ßÃmb`

20 ogVÂ]a, 2019, 10:04 [rE_

H$|–r` odŒm Am°a H$m∞a[m{a{Q> _m_bm| H$r _ßÃr lr_Vr oZ_©bm grVma_U H$r A‹`jVm _|
AmO OrEgQ>r [oafX H$r 37dt ]°R>H$ Jm{dm _| h˛B© & Bg ]°R>H$ _| H$|–r` odŒm Am°a H$m∞a[m{a{Q>
_m_bm| H${ am¡` _ßÃr lr AZ˛amJ R>mH$˛a H${ Abmdm Jm{dm H${ _˛ª`_ßÃr lr ‡_m{X gmdßV, am¡`m|
Edß H${›– emogV ‡X{em| H${ odŒm _ßoÃ`m| Am°a odŒm _ßÃmb` H${ doaÓR> AoYH$moa`m| Z{ ^mJ ob`m &

OrEgQ>r [oafX Z{ Xam| _| ]Xbmd, AmB©Q>rgr [mÃVm _mZXßS>, N>yQ> Am°a BZg{ O∂̨S{ _˛‘m|
[a Ò[ÔrH$aU g{ gß]ßoYV \$°gb{ obE &

(E) N>yQ>/OrEgQ>r Xam| _| [oadV©Z/AmB©Q>rgr [mÃVm _mZXßS> :

j{Ãdma Xa _| H$_r :

AmoVœ` g{dm Am°a [ ©̀Q>Z :

1. hm{Q>bm| H${ H$_am| H${ oH$am {̀ [a OrEgQ>r Xa H$m{ H$_ oH$`m J`m h° Om{ oZÂZoboIV h°:-

‡oV ỳoZQ> X°oZH$ oH$am`m (È.) OrEgQ>r

1000 Í$[ {̀ Am°a Cgg{ H$_ ey›`

1001 È[ {̀ g{ 7500 È VH$ 12%

7501 È[ {̀ Am°a Cgg{ AoYH$ 18%

OrEgQ>r H$r Xa, [oaga H${ Abmdm AmCQ>S>m{a H${Q>qaJ g{dmAm| [a oOg_| R>haZ{ H$m
X°oZH$ oH$am`m 7501 È[ {̀ ‡oV ỳoZQ> h°, H$m{ H$_ H$aH${ 18% (AmB©Q>rgr H${ gmW) g{ KQ>mH$a
5% (AmB©Q>rgr H${ o]Zm) oH$`m J`m h° & g^r ‡H$ma H${ H${Q>qaJ H${ obE `h Xa AoZdm ©̀
hm{Jr & 7501 È[ {̀ Am°a BgH${ AoYH$ H${ X°oZH$ Í$_ oH$am {̀ dmb{ [oagam| _| H${Q>qaJ [a OrEgQ>r
Xa 18% (AmB©Q>rgr H${ gmW) ah{Jr &

(88)
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Om∞]/dH$© god©g:

hram C⁄m{J g{ O∂̨Sr Om∞] dH$© g{dmAm| H$r Am[yoV© [a OrEgQ>r H$r Xa H$m{ 5% g{ KQ>mH$a
1.5% H$a H$r JB© h° &

BßOroZ`qaJ C⁄m{J j{Ã _| _erZ Om∞] dH$© H$r Am[yoV© [a OrEgQ>r Xa H$m{ 18% g{
KQ>mH$a 12% H$aZm, b{oH$Z ]gm| H$r ]m∞S>r ]ZmZ{ g{ O∂̨S{> Om∞] dH$© H$r Am[yoV© [a OrEgQ>r
Xa 18% hr ah{Jr &

N>yQ> j{Ã dma :

^ S>maU :

AZmO, Xmb|, \$b, ZQ>≤g Am°a go„O`mß, _gmb{, Jar, Jfim, J∂̨S>, H$¿Mr g„Or H${
a{e{ O°g{ H$[mg, gZ, OyQ> AmoX, BßoS>Jm{, AZ-CÀ[moXV VÂ]mH$y, ]r∂S>r [Œmm, V|Xy [Œmm, Mmdb,
H$m∞\$r Am°a Mm` ß̂S>maU `m ß̂S>maU H${ _m‹`_ g{ ^mdr g{dmAm| H$m{ N>yQ> X{Zm &

[oadhZ :

hdmB© `m g_˛–r _mJ© ¤mam oZ`m©oVV _mb [a OrEgQ>r H$r geV© N>yQ> H$r d°YVm AdoY
H$m{ EH$ df© Am°a AWm©V 30 ogVß]a 2020 VH$ ]∂Tm`m OmZm &

]r_m :

[oÌM_ ]ßJmb gaH$ma H$r \$gb ]r_m `m{OZm ""]ßJbm eÒ` ]r_m'' (]rEg]r) H$m{
OrEgQ>r g{ N>yQ> X{Zm &

J•h _ßÃmb` H${ VhV AmZ{ dmb{ H$|–r` geÒÃ AY©g°oZH$ ]bm| H${ gXÒ`m| H$m{ CZH${
]bm| ¤mam ‡XmZ H$r OmZ{ dmbr gm_yohH$ OrdZ ]r_m `m{OZm `m E{gr A›` OrdZ ]r_m `m{OZmEß
oO›h| X{Z{ [a gh_oV ]Zr hm{ H$m{ OrEgQ>r g{ N>yQ> ‡XmZ H$aZm &

oZ`m©V ‡m{ÀgmhZ :

Am[yoV©H$Vm© Am°a ‡mflVH$Vm© Xm{Zm| H${ H$a `m{Ω` j{Ã H${ ]mha oÒWV hm{Z{ H$r oÒWoV _|
oH$gr _‹`ÒW ¤mam gm_mZm| H$r Am[yoV©H$Vm© H$aZ{ dmbm| H$r g{dmAm| H$m{ N>yQ> X{Zm &

AmB©OrEgQ>r AoYoZ`_ H$r Ymam 13 (13) H${ VhV EH$ AoYgyMZm Omar H$aZm,
oOgH${ VhV odX{er g{dm ‡mflV H$Vm©Am| H$m{ ^maVr` \$m_m© H$ß[oZ`m| ¤mam _˛h°̀ m H$amB© JB© oZoX©Ô
AZ˛gßYmZ Am°a odH$mg g{dmAm| (O°g{ oH$ EH$rH$•V Im{O Am°a odH$mg, ]r_ma [e˛Am| [a
amgm`oZH$/O°odH$ KQ>H$m| H${ ‡^md H$m AmH$bZ, BZ-odQ≠m{ Eg{O _| Ao^Zd amgm`oZH$ Am°a
O°odH$ KQ>H$m| H${ O°odH$ ‡^md H$m AmH$bZ, Z {̀ amgm`oZH$ KQ>H$m| H${ \$m_m©H$m{H$mBZ{oQ>∑g
Am°a S≠J _{Q>m]mob¡_, oÒWaVm gß]ßYr A‹``Z, O°d g_V˛Î`Vm Edß O°d C[b„YVm gß]ßYr
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A‹``Z, o∑boZH$b [arjU, O°d odÌb{̀ fUmÀ_H$ A‹``Z) H${ Am[yoV© ÒWb H$m{ g{dm H${
‡^mdH$mar C[`m{J H${ ÒWb AWm©V g{dm ‡mflVH$Vm© H${ ÒWmZ H${ Í$[ _| AoYgyoMV oH$`m
OmEJm &

`h Ò[Ô H$aZm oH$ ^maV _| Z_yZm [arjU oH$Q> H$m C[`m{J H$aH${ ^maVr` H$ß[oZ`m| ¤mam
odX{er J´mhH$m| H$m{ C[b„Y H$amB© JB© oM[ oS>OmBZ gm∞‚Q>d{̀ a AmaEßS>S>r g{dmAm| H$r Am[yoV©
H$m ÒWmZ hr g{dm ‡mflVH$Vm© H$m ÒWmZ h° Am°a AmB©OrEgQ>r AoYoZ`_, 2017 H$r Ymam
13(3)(E) Bg Vah H${ _m_bm| _| Am[yoV© ÒW>b H$m{ oZYm©oaV H$aZ{ [a bmJy Zht hm{Vr h° &

ododY ï

[ßOrH$•V b{IH$m| H$m{ \$m∞adS>© MmO© H${ VhV ‡H$meH$m| g{ dgyb H$r OmZ{ dmbr am∞̀ ÎQ>r
[a OrEgQ>r H$m ˛̂JVmZ H$aZ{ H$m odH$Î[ X{Z{ Am°a oZ`o_V OrEgQ>r AZ˛[mbZ H$m H$aZ{ H$m
odH$Î[ ‡XmZ H$aZm &

bmBg|g e˛ÎH$ H${ ˛̂JVmZ H${ EdO _| am¡` gaH$mam| ¤mam eam] bmBg|g X{Z{ H${ odf`
[a H$m`m©›d`Z gß]ßYr AÒ[ÔVm H$m{ Xya H$aZm &

\$r\$m AßS>a-17 odÌd H$[ 2017 H$m{ Xr JB© _m°OyXm N>yQ> H${ g_mZ hr \$r\$m AßS>a
-17 _ohbm odÌd H$[ 2020 g{ gß]ßoYV g{dmAm| H$m{ N>yQ> ‡XmZ H$aZm &

(]r)Ï`m[ma g˛odYmAm| H$m{ ˛̀o∫$gßJV ]ZmZm

18% H$r _{oaQ> Xa [a oadg© MmO© _°H${oZ¡_ (AmagrE_) H${ VhV OrEgQ>rEZ
og∑`m{oaQ>rO b|qS>J g{dm H${ ˛̂JVmZ H$r AZ˛_oV X{Z{ H${ obE Am°a `h Ò[Ô H$aZ{ H${ obE
oH$ AmagrE_ AdoY g{ [hb{ H$r AdoY H${ obE ‡oV ŷoV CYma g{dm [a OrEgQ>r \$m∞adS>©
MmO© H${ AmYma [a ˛̂JVmZ oH$`m OmEJm & BZ g{dmAm| H$r Am[yoV© [a AmB©OrEgQ>r X{̀  hm{Jm
Am°a E{g{ _m_bm| _| Ohmß grOrEgQ>r/EgOrEgQ>r/ ỳQ>rOrEgQ>r H$m ˛̂JVmZ oH$`m J`m h°, E{g{
H$aXmVmAm| H$m{ o\$a g{ H$a H$m ˛̂JVmZ H$aZ{ H$r AmdÌ`H$Vm Zht hm{Jr &

AmagrE_ H$m{ eara H$m∞[m}a{Q> (EbEb[r, ‡m{[amBQ>aoe[) H${ Abmdm [ßOrH$•V Ï`o∫$
g{ dmhZm| H${ oH$amE [a OrEgQ>r @ 5% H$m ˛̂JVmZ H$aZ{ H$r AZ˛_oV X{Z{ H${ obE O] ]m∞S>r
H$m∞[m}a{Q> gßÒWmAm| H$m{ g{dmEß ‡XmZ H$r OmVr h¢ &

(gr) oddaU :

[{Q≠m{ob`_ Hý$S> `m ‡mH$•oVH$ J°g `m Xm{Zm| H$r Im{O, IZZ `m oS≠qbJ H$r ‡odoÔ expl
g{dmAm| H${ Xm`a{ H$m{ Ò[Ô H$aZ{ H${ obE &

hdmB© AS>≤S>{ H${ gßMmbH$m| ¤mam bJmE JE `mÃr g{dm e˛ÎH$ ([rEgE\$) Am°a C[`m{JH$Vm©
odH$mg e˛ÎH$ ( ỳS>rE\$) H$r H$amYmZ H$m{ Ò[Ô H$aZ{ H${ obE &
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Zm{Q> : `h gr H$r BZ og\$moaem| H$m{ ‡^mdr H$aZ{ H${ obE AoYgyMZm Omar H$aZ{ H$m ‡ÒVmd
h° &

❑

Recommendations of GST council related to law & proce-
dure

Press Information Bureau
Government of India, Ministry of Finance

20-September-2019, 10:08 PM
The 37th GST Council met in Goa today under the Chairmanship of

Union Finance & Corporate Affairs Minister Smt Nirmala Sitharaman  . The
meeting was also attended by Union Minister of State for Finance &
Corporate Affairs Shri Anurag Thakur besides Chief Minister of Goa Shri
Pramod Sawant,  Finance Ministers of States & UTs and seniors officers
of the Ministry of Finance .

The GST Council, in its meeting  recommended the following Law &
Procedure related changes :
1. Relaxation in filing of annual returns for MSMEs for FY 2017-18 and

FY 2018-19 as under:
a. waiver of the requirement of filing FORM GSTR-9A for Com-

position Taxpayers for the said tax periods; and
b. filing of FORM GSTR-9 for those taxpayers who (are required

to file the said return but) have aggregate turnover up to Rs. 2
crores made optional for the said tax periods.

2. A Committee of Officers to be constituted to examine the simplification
of Forms for Annual Return and reconciliation statement.

3. Extension of last date for filing of appeals against orders of Appellate
Authority before the GST Appellate Tribunal as the Appellate Tribunals
are yet not functional.

4. In order to nudge taxpayers to timely file their statement of outward
supplies, imposition of restrictions on availment of input tax credit by
the recipients in cases where details of outward supplies are not
furnished by the suppliers in the statement under section 37 of the CGST
Act, 2017.

(89)
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5. New return system now to be introduced from April, 2020 (earlier
proposed from October, 2019), in order to give ample opportunity to
taxpayers as well as the system to adapt and accordingly specifying the
due date for furnishing of return in FORM GSTR-3B and details of
outward supplies in FORM GSTR-1 for the period October, 2019
- March, 2020.

6. Issuance of circulars for uniformity in application of law across all
jurisdictions:
a. procedure to claim refund in FORM GST RFD-01A subsequent

to favourable order in appeal or any other forum;
b. eligibility to file a refund application in FORM GST RFD-01A

for a period and category under which a NIL refund application
has already been filed; and

c. clarification regarding supply of Information Technology enabled
Services (ITeS services) (in supersession of Circular No. 107/26/
2019-GST dated 18-7-2019) being made on own account or as
intermediary.

7. Rescinding of Circular No.105/24/2019-GST dated 28-6-2019, ab-
initio, which was issued in respect of post-sales discount.

8. Suitable amendments in CGST Act, UTGST Act, and the corresponding
SGST Acts in view of creation of UTs of Jammu & Kashmir and
Ladakh.

9. Integrated refund system with disbursal by single authority to be
introduced from 24th September, 2019.

10. In principle decision to link Aadhar with registration of taxpayers under
GST and examine the possibility of making Aadhar mandatory for
claiming refunds.

11. In order to tackle the menace of fake invoices and fraudulent refunds,
in principle decision to prescribe reasonable restrictions on passing of
credit by risky taxpayers including risky new taxpayers.

Note: The recommendations of the GST Council have been presented
in this release in simple language only for immediate information of
all stakeholders. The same would be given effect through relevant
Circulars/Notifications which alone shall have the force of law.

❑
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H$mZyZ Edß ‡oH´$`m gß]ßYr OrEgQ>r [oafX H$r og\$moae|

[Ã gyMZm H$m`m©b`, ^maV gaH$ma, odŒm _ßÃmb`

20 ogVÂ]a, 2019, 10:08 [rE_

H$|–r` odŒm Edß H$m∞a[m{a{Q> _m_bm| H$r _ßÃr lr_Vr oZ_©bm grVma_U H$r A‹`jVm _|
AmO OrEgQ>r [oafX H$r 37dt ]°R>H$ Jm{dm _| h˛B© & Bg ]°R>H$ _| H$|–r` odŒm Edß H$m∞a[m{a{Q>
_m_bm| H${ am¡` _ßÃr lr AZ˛amJ R>mH$˛a H${ Abmdm Jm{dm H${ _˛ª`_ßÃr lr ‡_m{X gmdßV, am¡`m|
Am°a H${›– emogV ‡X{em| H${ odŒm _ßÃr Am°a odŒm _ßÃmb` H${ doaÓR> AoYH$mar ^r C[oÒWV
W{ &

OrEgQ>r [oafX Z{ A[Zr Bg ]°R>H$ _| H$mZyZ Edß ‡oH´$`m gß]ßYr oZÂZoboIV ]Xbmdm|
H$r og\$moae H$r :

1. E_EgE_B© H${ obE odŒm df© 2017-18 Am°a odŒm df© 2018-19 H${ obE dmof©H$
oaQ>Z© XmoIb H$aZ{ _| N>yQ> Bg ‡H$ma hm{Jr :

C∫$ H$a AdoY H${ obE H$Â[m{oOeZ H$aXmVmAm| H${ obE \$m∞_© OrEgQ>rAma-
9E XmoIb H$aZ{ H$r AmdÌ`H$Vm _| N>yQ>,

H$˛b o_bmH$a Xm{ H$am{∂S> È[E g{ AoYH$ H$˛b H$mam{]ma dmb{ H$aXmVmAm| H${ obE
\$m_© OrEgQ>rAma-9 (XmoIb H$aZm AoZdm ©̀ hm{Jm b{oH$Z) C∫$ AdoY H${
obE d°H$oÎ[H$ hm{Jm &

2. dmof©H$ oaQ>Z© Am°a g˛bh ]`mZ gß]ßYr \$m∞_© H${ gabrH$aU H$r OmßM H${ obE AoYH$moa`m|
H$r EH$ go_oV JoR>V H$r OmEJr &

3. OrEgQ>r A[rbr` oQ≠„ ỳZb H${ g_j A[rbr` AoYH$mar H${ AmX{em| H${ oIbm\$ A[rb
Xm`a H$aZ{ H$r AßoV_ oVoW _| odÒVma ∑`m|oH$ A[rbr` oQ≠„ ỳZb o\$bhmb H$m_ Zht
H$a ahm h° &

4. H$aXmVmAm| H$m{ ]mhar Am[yoV© H${ gß]ßY _| A[Z{ ]`mZ g_` [a XO© H$aZ{ H${ obE
‡m{ÀgmohV H$aZ{ H${ C‘{Ì` g{ grOrEgQ>r AoYoZ`_ 2017 H$r Ymam 37 H${ ‡mdYmZm|
H${ AZ˛Í$[ Am[yoV©H$Vm©Am| ¤mam BZ[˛Q> XO© Zht oH$E OmZ{ H${ _m_bm| _| ‡mflVH$Vm©Am|
¤mam BZ[˛Q> Q>°∑g H´${oS>Q> H$m bm^ CR>mZ{ [a ‡oV]ßY bJmZ{ H$m AmX{e oX`m J`m h° &

5. oaQ>Z© XmoIb H$aZ{ H$r ZB© Ï`dÒWm A‡°b 2020 (Bgg{ [hb{ A∑Q>y]a 2019 g{
bmJy H$aZ{ H$m ‡ÒVmd Wm) g{ bmJy hm{Jr & Bgg{ A∑Q>y]a 2019 g{ _mM©, 2020 H$r
AdoY H${ obE H$aXmVmAm| H$m{ \$m∞_© OrEgQ>rAma-3]r _| oaQ>Z© ‡ÒV˛V H$aZ{ Am°a

(90)
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\$m∞_© OrEgQ>rAma-1 _| ]mhar Am[yoV© H$r OmZH$mar X{Z{ Am°a ogÒQ_ H$m{ Cg{ ÒdrH$ma
H$aZ{ Edß CgH${ AZ˛Í$[ AßoV_ oVoW oZYm©oaV H$aZ{ H${ obE [`m©flV Adga o_b{Jm &

6. g^r AXmbVm| _| H$mZyZ H${ VhV Amd{XZ H$r EH$Í$[Vm H${ obE [oa[Ã Omar oH$`m
OmEJm:

A[rb AWdm oH$gr A›` \$m{a_ _| AZ˛H$yb AmX{e H${ ]mX \$m∞_© OrEgQ>r
AmaE\$S>r-01E _| oa\$ßS> H$m Xmdm H$aZ{ H$r ‡oH´$`m,

Cg AdoY Edß l{Ur H${ obE \$m∞_© OrEgQ>r AmaE\$S>r-01E _| oa\$ßS> Amd{XZ
Xm`a H$aZ{ H$r [mÃVm oOgH${ VhV ey›` oa\$ßS> H${ obE Amd{XZ [hb{ hr Xm`a
oH$`m Om M˛H$m h°,

Òd ß̀ AWdm o]Mm°ob {̀ H${ ImV{ H${ gßX ©̂ _| gyMZm ‡m°⁄m{oJH$r g_W© g{dmAm|
(AmB©Q>rBEg g{dmAm|) ([oa[Ã gßª`m 107/26/2019-OrEgQ>r oXZmßH$ 18-
7-2019 H${ gßX ©̂ _|) H$r Am[yoV© H${ ]ma{ _| Ò[ÔrH$aU V°̀ ma oH$`m Om ahm
h° &

7. [oa[Ã gßª`m 105/24/2019-OrEgQ>r oXZmßH$ 28-6-2019, H$m{ g_mflV H$aZ{
H${ obE A]-BoZoQ>`m{ oOg{ o]H´$r H${ ]mX N>yQ> H${ gß]ßY _| Omar oH$`m J`m Wm &

8. OÂ_y-H$Ì_ra Edß b‘mI H$m{ H${›– emogV ‡X{e ]ZmE OmZ{ H${ gßX ©̂ _| grOrEgQ>r
AoYoZ`_, ỳQ>rgrOrEgQ>r AoYoZ`_ Am°a gß]ßoYV EgOrEgQ>r AoYoZ`_m| _| C[ ˛̀∫$
gßem{YZ &

9. 24 ogVß]a, 2019 g{ EH$b ‡moYH$aU ¤mam gßodVaU H${ gmW EH$rH$•V oa\$ßS>
‡Umbr &

10. OrEgQ>r H${ VhV H$aXmVmAm| H${ [ßOrH$aU H${ gmW AmYma H$m{ Om{∂SZ{ Am°a oa\$ßS> H$m
Xmdm H$aZ{ H${ obE AmYma H$m{ AoZdm ©̀ ]ZmE OmZ{ H$r gß̂ mdZmEß VbmeZ{ H$m g°’mßoVH$
oZU©̀  &

11. ZH$br BZdm∞Bg Am°a \$Or© oa\$ßS> H${ IVa{ g{ oZ[Q>Z{ H${ obE Om{oI_ ^a{ ZE H$aXmVmAm|
gohV Om{oI_[yU© H$aXmVmAm| ¤mam H´${oS>Q> hÒVmßVaU [a CoMV ‡oV]ßY bJmZ{ H$m og’mßV
oZU©̀  &

Zm{Q>: g^r ohVYmaH$m| H$m{ VÀH$mb OmZH$mar X{Z{ H${ C‘{Ì` g{ Bg odkoflV _| OrEgQ>r [oafX
H$r og\$moaem| H$m{ gab e„Xm| _| ‡ÒV˛V oH$`m J`m h° & B›h| gß]ßoYV [oa[Ã/AoYgyMZm H${
_m‹`_ g{ ‡^mdr oH$`m OmEJm Om{ A[Z{ Am[ _| H$mZyZ H$r VmH$V hm{Jr &

❑
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Notification u/s 164 of CGST Act, 2017 appointing 24-9-
2019 the date from which the provisions of rules 10, 11, 12
and 26 of the Central Goods and Services Tax (Fourth
Amendment) Rules, 2019 come into force

No. 42/2019-Central Tax
G.S.R. 683(E). New Delhi, the 24th September, 2019 - In exercise

of the powers conferred by section 164 of the Central Goods and Services
Tax Act, 2017 (12 of 2017), the Central Government hereby appoints the
24th day of September, 2019, as the date on which the provisions of rules
10, 11, 12 and 26 of the Central Goods and Services Tax (Fourth
Amendment) Rules, 2019 [Notification No. 31/2019–Central Tax, dated the
28th June, 2019, published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i), vide number G.S.R 457(E), dated the 28th June,
2019], shall come into force.
[Published in the Gazette of India dated 24-9-2019]

❑

Notification u/s 10(1) of CGST Act, 2017 amending No. 14/
2019-CT dated 7-3-2019 so as to exclude manufacturers of
aerated waters from the purview of composition scheme

No. 43/2019-Central Tax
G.S.R. 729(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred under the proviso to the sub-section (1) of section
10 of the Central Goods and Services Tax Act, 2017 (12 of 2017), the
Central Government, on the recommendations of the Council, hereby makes
the following amendments in the notification of the Government of India in
the Ministry of Finance (Department of Revenue), No.14/2019-Central Tax
, dated the 7th March, 2019, published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (i), vide number G.S.R. 196(E), dated the
7th March, 2019, namely:-

In the said notification, in the table, after Sl. No. 2 and the entries
thereto, the following Sl. No. and entries shall be inserted, namely: -

“2A. 2202 10 10 Aerated Water”.

2. This notification shall come into force on the 1st day of October, 2019.
[Published in the Gazette of India dated 30-9-2019] ❑

(91)

(92)

 No. 42/2019-Central Tax dated 24-9-2019
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Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019.
Circular No. 1072/05/2019-CX

F. No. 267/78/2019/CX-8-Pt.III
Government of India, Ministry of Finance, Department of Revenue

Central Board of Indirect Taxes and Customs,
Dated, the 25th September, 2019

Subject: Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019-reg
I am directed to invite your attention to Board’s Circular No. 1071/

4/2019-CX.8 dated 27th August, 2019 on the Sabka Vishwas (Legacy
Dispute Resolution) Scheme, 2019. Subsequently, the Board has received
references from field formations as well as from the trade seeking certain
clarifications on the Scheme.
2. The references received by the Board have been examined, and the
issues raised therein are clarified in the context of the various provisions of
the Finance (No.2) Act, 2019 and Rules made thereunder, as follows:
(i) Only the persons who are eligible in terms of Section 125 can file a

declaration under the Scheme. The eligibility conditions are captured in
Form SVLDRS-1 (Sr. No. 8). The system automatically disallows
persons who are not eligible from filing a declaration. However, there
is a possibility that such ineligible persons may still make a declaration
by selecting an incorrect response. For instance, under Sr. No. 8.1, the
person making a declaration has to indicate whether he/she has been
convicted for an offence for the matter for which the declaration is being
made. If, the answer is ‘Yes’, then the person is ineligible and is not
allowed to proceed further by the system. However, such person is able
to file a declaration if he/she incorrectly indicates ‘No’ as the answer
even though he/she has been convicted. Such declarations are void and
do not merit consideration under the Scheme. Such persons may be
informed of their ineligibility through a letter.

(ii) Section 124(1)(a) outlines the relief available in the case of one or more
appeals arising out of a Show Cause Notice. Such an appeal may have
been filed either by the party or by the department. Further, Section
127(6) provides for deemed withdrawal of such appeals filed by a
declarant pending at a forum other than the Supreme Court or High
Court. It is clarified that such deemed withdrawal will also be applicable
for departmental appeals. Further, where a departmental appeal,
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reference or writ petition is pending before the Supreme Court or High
Court, the department will file an application for withdrawal of such
appeal, reference or writ petition after issuance of the discharge
certificate. Similarly, if prosecution has already been launched, the
procedure as laid down in Circular No. 1009/16/2015-CX dated 23-
10-2015 should be followed for withdrawal of prosecution after
issuance of discharge certificate.

(iii) One of the category of cases for which a declaration can be made under
the Scheme is where the declarant has filed a return but not paid duty.
It is possible that a taxpayer may not have paid duty in case of multiple
returns. It may be noted that Rule 3 of the Sabka Vishwas (Legacy
Dispute Resolution) Scheme Rules, 2019 provides that a separate
declaration shall be filed for each case. Further, in terms of the
Explanation to Rule 3, in case of arrears, a case means ‘an amount in
arrears’. Section 121(c)(iii) defines an “amount in arrears” as the duty
recoverable on account of the declarant having filed a return but not
paying duty. Since the amount in arrears pertains to a return, a separate
declaration will need to be filed for each such return.

(iv) Section 121(c) defines an amount in arrears as the amount of duty which
is recoverable as arrears of duty. Further, Section 123 defines ‘tax dues’
in respect of arrears as the amount which is due in arrears. In other
words, tax dues are the amount of duty which is outstanding against
the declarant. This is the net amount after deducting the dues that he
has already paid. Such payment may be in the form of pre-deposits
appropriated or paid subsequently by the taxpayer voluntarily against
the outstanding amount. It is clarified that the relief available under
Section 124(1)(c) will be applied to the net outstanding amount so
arrived at. It may be noted that in respect of all other categories, any
money paid before its appropriation is in the nature of a deposit only.
Hence, in respect of declarations made under these other categories,
the relief will be applied to the outstanding amount and, only thereafter
the pre-deposits/deposits [Section 124(2)] shall be adjusted. The same
is illustrated as follows:
(a) Taxpayer has outstanding arrears of confirmed duty demand of Rs.

1 crore and he has already paid Rs. 60 lakhs. So, the amount of
tax dues is Rs 40 lakhs. After applying applicable relief @ 60%,
the amount payable under the Scheme is Rs 16 lakhs.

Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
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(b) Taxpayer has outstanding arrears of confirmed duty demand of Rs
1 crore apart from Rs 20 lakh penalty and interest as applicable.
He has already paid Rs 1 cr towards duty. So, the amount of tax
dues is zero, and the amount payable under the Scheme is zero.

(v) It may so happen that on being pointed out by audit etc, the taxpayer
may in some cases deposit the duty without interest. In such cases, a
Show Cause Notice is generally issued for appropriating the duty
deposited and demanding the applicable interest. It is clarified that such
cases are covered under the Scheme. However, in no case will a refund
of the duty paid be made to the taxpayer.

(vi) Section 125(1)(f) bars a person from making voluntary disclosure after
being subjected to an enquiry or investigation or audit. Further, what
constitutes an enquiry or investigation or audit has also been defined
[Sections 121(g) and 121(m)]. A doubt has been expressed as to
whether benefit of the Scheme would be available in cases where
documents like balance sheet, profit and loss account etc. are called
for by department, while quoting authority of Section 14 of the Central
Excise Act, 1944 etc. It is clarified that the Designated Committee
concerned may take a view on merit, taking into account the facts and
circumstances of each case as to whether the provisions of Section
125(1)(f) are attracted in such cases.

(vii) Section 125(1)(a) excludes cases which are under appeal and where
final hearing has taken place on or before 30th June, 2019 from the
purview of the Scheme. Similar exclusion has been made applicable,
mutatis mutandis, under Section 125(1)(c) to cases under adjudication.
It is clarified that such cases, however, may still fall under the arrears
category once the appellate or adjudication order, as the case may be,
is passed and has attained finality or appeal period is over, and other
requirements under the Scheme are fulfilled.

(viii)Section 121(c) (i) and (ii) define “an amount in arrears” as the amount
of duty which is recoverable, inter alia, on account of no appeal having
been filed by the declarant against an order or order in appeal before
the expiry of the period of time for filing of appeal or the order in appeal
having attained finality. There may be situations where the taxpayer does
not want to file an appeal even though the time period for filing of appeal
is not over. It is clarified that in such cases, the taxpayer can file a
declaration under the Scheme provided he gives in writing to the
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department that he will not file an appeal. This declaration shall be
binding on the taxpayer.

3. Difficulty if any, in implementation of this Circular may be brought to
the notice of the Board.

(Navraj Goyal)  OSD (CX)
❑

Notification u/s 9(1) and 15(5) of CGST Act, 2017 amending
No. 1/2017- Central Tax (Rate) dated 28-6-2017 so as to
specify effective CGST rates for specified goods, to give
effect to the recommendations of the GST Council in its
37th meeting dated 20-9-2019.

No. 14/2019-Central Tax (Rate)
G.S.R.709(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-section (1) of section 9 and sub-section (5)
of section 15 of the Central Goods and Services Tax Act, 2017 (12 of 2017),
the Central Government, on the recommendations of the Council, hereby
makes the following further amendments in the notification of the Government
of India in the Ministry of Finance (Department of Revenue), No.1/2017-
Central Tax (Rate), dated the 28th June, 2017, published in the Gazette of
India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.
673(E), dated the 28th June, 2017, namely:-

In the said notification, -
A. in Schedule I – 2.5%, -
(i) S.No. 33A and the entries relating thereto shall be omitted;
(ii) against S.No. 164, in the entry in column (3), after item ii, the following

item shall be inserted, namely: -
“iii. Marine Fuel 0.5% (FO)”;

(iii) against S. No. 224, for the entry in column (2), the entry “63 [other
than 6305 32 00, 6305 33 00, 6309], shall be substituted;

(iv) after S. No. 234B and the entries relating thereto, the following S. No.
and entries shall be inserted, namely: -

“234C 8509 Wet grinder consisting of stone as grinder”;

(v) S.Nos. 235 to 242 and the entries related thereto, shall be omitted;

(94)

No. 14/2019-Central Tax (Rate) dated 30-9-2019
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B. in Schedule II - 6%, -
(i) after S. No. 80A and entries relating thereto, the following S. No. and

entries shall be inserted namely: -

“80AA 3923 or Woven and non-woven bags and sacks of
6305 polyethylene or polypropylene strips or the like,

whether or not laminated, of a kind used for packing
of goods”;

(ii) S. No. 201A and the entries relating thereto shall be omitted;
(iii) after S. No. 205 and the entries relating thereto, the following S. Nos.

and entries shall be inserted, namely: -

“205A 8601 Rail locomotives powered from an external source
of electricity or by electric accumulators

205B 8602 Other rail locomotives; locomotive tenders; such as
Diesel-electric locomotives, Steam locomotives and
tenders thereof

205C 8603 Self-propelled railway or tramway coaches, vans
and trucks, other than those of heading 8604

205D 8604 Railway or tramway maintenance or service vehicles,
whether or not self-propelled (for example, work
shops, cranes, ballast tampers, track liners, testing
coaches and track inspection vehicles)

205E 8605 Railway or tramway passenger coaches, not self-
propelled; luggage vans, post office coaches and
other special purpose railway or tramway coaches,
not self-propelled (excluding those of heading 8604)

205F 8606 Railway or tramway goods vans and wagons, not
self-propelled

205G 8607 Parts of railway or tramway locomotives or rolling-
stock; such as Bogies, bissel-bogies, axles and
wheels, and parts thereof 205H 8608 Railway or
tramway track fixtures and fittings; mechanical
(including electro-mechanical) signalling, safety or
traffic control equipment for railways, tramways,
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roads, inland waterways, parking facilities, port
installations or airfields; parts of the foregoing”;

(iv) against S. No. 231B, in column (3), after the words “Slide fasteners”,
the words “and parts thereof”, shall be inserted;

C. in Schedule III - 9%, -
(i) against S. No. 24A, in column (3), after the words “coconut water”,

the words “and caffeinated beverages” shall be inserted;
(ii) against S. No. 108, in column (3), after the words “other closures, of

plastics”, the brackets, words, letters and figures “(except the items
covered in Sl. No. 80AA in Schedule II]), shall be inserted;

(iii) in S. No. 400, for the entry in column (3), the entry, “Following motor
vehicles of length not exceeding 4000 mm, namely: -
(a) Petrol, Liquefied petroleum gases (LPG) or compressed natural

gas (CNG) driven vehicles of engine capacity not exceeding
1200cc; and

(b) Diesel driven vehicles of engine capacity not exceeding 1500 cc
for persons with orthopedic physical disability, subject to the condition
that an officer not below the rank of Deputy Secretary to the
Government of India in the Department of Heavy Industries certifies that
the said goods shall be used by the persons with orthopedic physical
disability in accordance with the guidelines issued by the said Depart-
ment”, shall be substituted;

(iv) S. No. 446 and the entries relating thereto shall be omitted;
D. in Schedule IV – 14%, -
(i) after S. No. 12 and the entries relating thereto, the following S. No.

and the entries shall be inserted, namely: -

“12A. 22029990 Caffeinated Beverages”;

E. in Schedule V – 1.5%, -
(i) S. No. 3 and the entries relating thereto shall be omitted;
(ii) S. No. 4 and the entries relating thereto shall be omitted;
F. in Schedule VI – 0.125%, -
(i) in S. No. 2, for the entry in column (3), the entry, “precious stones (other

No. 14/2019-Central Tax (Rate) dated 30-9-2019

din
es

hg
an

gra
de

.co
m 

 
TAX LA

W
 D

ECIS
IO

NS



Tax Law Decisions (Vol.  63248

than diamonds) and semi-precious stones, whether or not worked or
graded but not strung, mounted or set; ungraded precious stones (other
than diamonds) and semi-precious stones, temporarily strung for
convenience of transport”, shall be substituted;

(ii) S. No. 2A and the entries relating thereto shall be omitted;
(iii) in S. No. 3, for the entry in column (3), the entry, “Synthetic or

reconstructed precious or semiprecious stones, whether or not worked
or graded but not strung, mounted or set; ungraded synthetic or
reconstructed precious or semiprecious stones, temporarily strung for
convenience of transport”, shall be substituted;

(iv) S. No. 4 and the entries relating thereto, shall be omitted;
2. This notification shall come into force on the 1st day of October, 2019.
Note : The principal notification No.1/2017-Central Tax (Rate), dt. the 28th
June, 2017 was published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i), vide number G.S.R. 673(E), dt. the 28th June,
2017 and last amended by Noti. No. 12/2019-Central Tax (Rate) dated 31st
July, 2019 published in the Gazette of India, Extraordinary, Part II, Section
3, sub-section (i) vide number GSR 539(E), dt. the 31st July, 2019.
[Published in the Gazette of India dated 30-9-2019]

❑

Notification u/s 11(1) of CGST Act, 2017 amending No.
2/2017- Central Tax (Rate) dated 28-6-2017 so as to grant
exemption to dried tamarind and cups, plates made of
leaves, bark and flowers of plants

No. 15/2019-Central Tax (Rate)
G.S.R. 712(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-sections (1) of section 11 of the Central
Goods and Services Tax Act, 2017 (12 of 2017), the Central Government,
on the recommendations of the Council, hereby makes the following further
amendments in the notification of the Government of India in the Ministry
of Finance (Department of Revenue), No. 2/2017-Central Tax (Rate), dated
the 28th June, 2017, published in the Gazette of India, Extraordinary, Part
II, Section 3, Sub-section (i), vide number G.S.R. 674 (E), dated the 28th
June, 2017, namely:-

In the said notification, in the Schedule, -
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(i) after S. No. 57 and the entries relating thereto, the following serial
number and the entries shall be inserted, namely: -

“57A 0813 Tamarind dried”;

(ii) after S. No. 114B and the entries relating thereto, the following serial
number and the entries shall be inserted, namely: -

“114C 46 Plates and cups made up of all kinds of leaves/
flowers/bark”;

2. This notification shall come into force on the 1st day of October, 2019.
Note: The principal notification No. 2/2017-Central Tax (Rate), dated the
28th June, 2017, published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i), vide number G.S.R. 674(E), dated the 28th June,
2017 and last amended vide Notification No. 25/2018 Central Tax (Rate)
dated 31st December, 2018 published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (i) vide number GSR 1262 (E), dated the,
31st December, 2018.
[Published in the Gazette of India dated 30-9-2019]

❑

Notification u/s 11(1) of CGST Act, 2017 amending notifi-
cation No 3/2017- Central Tax (Rate) dated 28-6-2017 so
as to extend concessional CGST rates to specified projects
under HELP/OALP, and other changes

No. 16/2019-Central Tax (Rate)
G.S.R. 715(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-section (1) of section 11 of the Central
Goods and Services Tax Act, 2017 (12 of 2017), the Central Government,
on the recommendations of the Council, hereby makes the following
amendments in the notification of the Government of India, in the Ministry
of Finance (Department of Revenue), No. 3/2017-Central Tax (Rate), dated
the 28th June, 2017 published in the Gazette of India, Extraordinary, Part
II, Section 3, Sub-section (i), vide number G.S.R. 675(E) dated the 28th
June, 2017, namely: -

In the said notification, -
(i) in the TABLE, against S. No. 1, in column (3), after item (5), the

following item shall be inserted, namely: -

(96)

No. 16/2019-Central Tax (Rate) dated 30-9-2019

din
es

hg
an

gra
de

.co
m 

 
TAX LA

W
 D

ECIS
IO

NS



Tax Law Decisions (Vol.  63250

“(6) Petroleum operations or coal bed methane operations undertaken
under specified contracts under the Hydrocarbon Exploration Licensing
Policy (HELP) or Open Acreage Licensing Policy (OALP)”;

(ii) in the ANNEXURE, against Condition No. 1, in clause (e), the following
proviso shall be inserted, namely: -
“Provided that where the said goods so supplied are sought to be
disposed of in non-serviceable form, after mutilation, the recipient of
outward supply or the transferee, as the case may be, may at his option,
pay the tax at the rate of 9 per cent. on transaction value of such goods
subject to the condition that the recipient of outward supply or the
transferee, as the case may be, produces before the Deputy Commis-
sioner of Central tax or the Assistant Commissioner of Central tax or
the Deputy Commissioner of State tax or the Assistant Commissioner
of State tax, as the case may be, having jurisdiction over the supplier
of goods, a certificate from a duly authorised officer of the Directorate
General of Hydro Carbons in the Ministry of Petroleum and Natural
Gas, Government of India, to the effect that the said goods are
nonserviceable and have been mutilated before disposal.”.

2. This notification shall come into force on the 1st day of October, 2019.
[Published in the Gazette of India dated 30-9-2019]

❑

Notification u/s 11(1) of CGST Act, 2017 amending No. 26/
2018-Central Tax (Rate) dated 31-12-2018, so as to exempt
CGST on supplies of silver and platinum by nominated
agencies to registered persons

No. 17/2019-Central Tax (Rate)
G.S.R. 718(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-section (1) of section 11 of the Central
Goods and Services Tax Act, 2017 (12 of 2017), the Central Government,
on the recommendations of the Council, hereby makes the following
amendments in the notification of the Government of India in the Ministry
of Finance (Department of Revenue), No.26/2018-Central Tax (Rate), dated
the 31st December, 2018, published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (i), vide number G.S.R. 1263 (E), dated the
31st December, 2018, namely:-

In the said notification, -
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(i) for the word “gold”, wherever it occurs, the words, “gold, silver or
platinum”, shall be substituted;

(ii) in the opening paragraph, for the word and figures, “heading 7108”,
the word and figures, “Chapter 71”, shall be substituted;

(iii) in the Explanation, for clause (d), the following clause shall be
substituted, namely: -
“(d) “Chapter” means heading as specified in the First Schedule to the
Customs Tariff Act, 1975 (51 of 1975).”.

2. This notification shall come into force on the 1st day of October, 2019.
[Published in the Gazette of India dated 30-9-2019]

❑

Notification u/s 9(1), 11(1) and 16(1) of CGST Act, 2017
amending No. 2/2019- Central Tax (Rate) dated 7-3-2019
so as to exclude manufacturers of aerated waters from the
purview of composition scheme

No. 18/2019-Central Tax (Rate)
G.S.R. 721(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-section (1) of section 9, sub-section (1) of
section 11, sub-section (1) of section 16 of the Central Goods and Services
Tax Act, 2017 (12 of 2017), the Central Government, on the recommen-
dations of the Council, and on being satisfied that it is necessary in the public
interest so to do, hereby makes the following amendments in the notification
of the Government of India, in the Ministry of Finance (Department of
Revenue) No.02/2019-Central Tax (Rate), dated the 7th March, 2019,
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (i), vide number G.S.R. 189(E), dated the 7th March, 2019, namely:-

In the said notification, in the Annexure, after Sl. No. 2 and the entries
thereto, the following Sl. No. and entries shall be inserted, namely: -

“2A. 2202 10 10 Aerated Water”.

2. This notification shall come into force on the 1st day of October, 2019.
Note : The principal notification No.2/2019-Central Tax (Rate), dated the
7th March, 2019 was published in the Gazette of India, Extraordinary, Part
II, Section 3, Sub-section (i), vide number G.S.R. 189(E), dated the 7th
March, 2019 and last amended by Notification No. 9/2019-Central

(98)
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Tax(Rate) dated 29th March, 2019 published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 268(E),
dated the 29th March, 2019.
[Published in the Gazette of India dated 30-9-2019]

❑

Notification u/s 11(1) of CGST Act, 2017 exempting supply
of goods for specified projects under FAO w.e.f. 1-10-2019

No.19/2019-Central Tax (Rate)
G.S.R. 724(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-section (1) of section 11 of the Central
Goods and Services Tax Act, 2017 (12 of 2017), the Central Government,
on being satisfied that it is necessary in the public interest so to do, on the
recommendations of the Council, hereby exempts, all the goods supplied to
the Food and Agricultural Organisation of the United Nations (FAO) for
execution of projects listed below in the Annexure, from whole of the Central
Tax leviable thereon under section 9 of the said Act, subject to the condition
that an officer not below the rank of Deputy Secretary to the Government
of India in the Ministry of Ministry of Agriculture and Farmers Welfare
certifies, namely:-
(i) the quantity and description of the goods; and
(ii) that the said goods are intended for the purpose of use in execution

of said projects.
ANNEXURE

(1) Strengthening Capacities for Nutrition-sensitive Agriculture and Food
systems,

(2) Green Ag: Transforming Indian Agriculture for Global Environment
benefits and the conservation of Critical Biodiversity and Forest
landscape.

2. This notification shall come into force on the 1st day of October, 2019.
[Published in the Gazette of India dated 30-9-2019]

❑

(99)
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Notification u/s 9, 11, 15, 16 and 148 of CGST Act, 2017
amending No. 11/2017- Central Tax (Rate) so as to notify
CGST rates of various services as recommended by GST
Council in its 37th meeting held on 20-9-2019

No. 20/2019-Central Tax (Rate)
G.S.R. 731(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-sections (1), (3) and (4) of section 9, sub-
section (1) of section 11, sub-section (5) of section 15, sub-section (1) of
section 16 and section 148 of the Central Goods and Services Tax Act, 2017
(12 of 2017), the Central Government, on the recommendations of the
Council, and on being satisfied that it is necessary in the public interest so
to do, hereby makes the following further amendments in the notification of
the Government of India, in the Ministry of Finance (Department of Revenue)
No.11/2017- Central Tax (Rate), dated the 28th June, 2017, published in
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide
number G.S.R. 690(E), dated the 28th June, 2017, namely:-

In the said notification, -
(i) in the Table, -
(a) against serial number 7, for the entries relating thereto in column (3),

(4) and (5), the following items and entries shall be substituted, namely,-
(3) (4) (5) 

“(i) Supply of ‘hotel accommodation’ 
having value of supply of a unit of 
accommodation above one thousand 
rupees but less than or equal to seven 
thousand five hundred rupees per unit per 
day or equivalent. 

6 - 

(ii) Supply of ‘restaurant service’ other 
than at ‘specified premises’ 

2.5 Provided that 
credit of input tax 
charged on goods 
and services used 
in supplying the 
service has not 
been taken 
[Please refer to 
Explanation no. 
(iv)] 

 

(100)
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(iii) Supply of goods, being food or any 
other article for human consumption or 
any drink, by the Indian Railways or 
Indian Railways Catering and Tourism 
Corporation Ltd. or their licensees, 
whether in trains or at platforms. 

2.5 Provided that 
credit of input tax 
charged on goods 
and services used 
in supplying the 
service has not 
been taken 
[Please refer to 
Explanation no. 
(iv)] 

(iv) Supply of ‘outdoor catering’, at 
premises other than ‘specified premises’ 
provided by any person other than- 
(a) suppliers providing ‘hotel 
accommodation’ at ‘specified premises’, 
or 
(b) suppliers located in ‘specified 
premises’. 

2.5 Provided that 
credit of input tax 
charged on goods 
and services used 
in supplying the 
service has not 
been taken 
[Please refer to 
Explanation (iv)] 

(v) Composite supply of ‘outdoor 
catering’ together with renting of 
premises (including hotel, convention 
center, club, pandal, shamiana or any 
other place, specially arranged for 
organising a function) at premises other 
than ‘specified premises’ provided by 
any person other than- 
(a) suppliers providing ‘hotel 
accommodation’ at ‘specified premises’, 
or 
(b) suppliers located in ‘specified 
premises’. 

2.5 Provided that 
credit of input tax 
charged on goods 
and services used 
in supplying the 
service has not 
been taken 
[Please refer to 
Explanation (iv)] 

(vi) Accommodation, food and beverage 
services other than (i) to (v) above 
Explanation: 
(a) For the removal of doubt, it is hereby 
clarified that, supplies covered by items 
(ii), (iii), (iv) and (v) in column (3) shall 
attract central tax prescribed against them 

9 -”; 
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in column (4) subject to conditions 
specified against them in column (5), 
which is a mandatory rate and shall not 
be levied at the rate as specified under 
this entry. 
(b) This entry covers supply of 
‘restaurant service’ at ‘specified 
premises’ 
(c) This entry covers supply of ‘hotel 
accommodation’ having value of supply 
of a unit of accommodation above seven 
thousand five hundred rupees per unit per 
day or equivalent. 
(d) This entry covers supply of ‘outdoor 
catering’, provided by suppliers 
providing ‘hotel accommodation’ at 
‘specified premises’, or suppliers located 
in ‘specified premises’. 
(e) This entry covers composite supply of 
‘outdoor catering’ together with renting 
of premises (including hotel, convention 
center, club, pandal, shamiana or any 
other place, specially arranged for 
organising a function) provided by 
suppliers providing ‘hotel 
accommodation’ at ‘specified premises’, 
or suppliers located in ‘specified 
premises’. 

  

 
(a) against serial number 10, in column (2), after the word “vehicles”, the

words “with operators” shall be inserted;
(b) against serial number 10, in column (3), in item (iii), the words “or

without” shall be omitted;
(c) against serial number 15, in column (3), item (iv) and the entries relating

thereto in column (4) and (5) shall be omitted;
(d) against serial number 15, in column (3), in item (vii), the brackets and

words “, (iv)” shall be omitted;
(e) against serial number 17, in column (2), the figures and words “, with

No. 20/2019-Central Tax (Rate) dated 30-9-2019
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or” shall be omitted;
(f) against serial number 17, in column (3), item (v) and (vii) and the entries

relating thereto in column (4) and (5) shall be omitted;
(g) against serial number 17, in column (3), for item (viii), the following shall

be substituted;

(3)

“(viii) Leasing or rental services, without operator, other than (i), (ii), (iii),
(iv), (vi), and (viia) above.”

(h) against serial number 21, after item (i) in column (3) and the entries
relating thereto in columns (3), (4) and (5), the following shall be
inserted, namely: -

(3) (4)     (5)

“(ia) Other professional, technical and business services  6 -”;
relating to exploration, mining or drilling of petroleum
crude or natural gas or both

(i) against serial number 21, in column (3), in item (ii), for the brackets
and words “(i) above”, the brackets and words “(i) and (ia) above”
shall be substituted;

(j) against serial number 24, in column (2), after the numbers “9986”, the
brackets, words and figures “(Support services to agriculture, hunting,
forestry, fishing, mining and utilities)” shall be inserted;

(k) against serial number 24, in column (3), in item (ii), for the words
“Service of”, the words “Support services to” shall be substituted;

(l) against serial number 26, in column (3), in item (i), in clause (c), after
the words “products”, the figures and words “, other than diamonds,”
shall be inserted;

(m) against serial number 26, in column (3), after item (ia) and the entries
relating thereto in columns (3), (4) and (5), the following shall be
inserted, namely: -

(3) (4)     (5)

“(ib) Services by way of job work in relation to diamonds 0.75  -
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falling under chapter 71 in the First Schedule to the
Customs Tariff Act, 1975 (51of 1975);

(ic) Services by way of job work in relation to bus body   9 -
building;

(id) Services by way of job work other than (i), (ia), (ib)   6 -”;
and (ic) above;

(n) against serial number 26, in column (3), in item (iv), after the brackets,
words and figures “(ia),”, the brackets, words and figures “(ib), (ic),
(id),” shall be inserted;

(i) in the paragraph 2A, the word “registered” shall be omitted;
(ii) in paragraph 4 relating to explanation, after clause (xxxi), the following

clauses shall be inserted, namely:-
“(xxxii) ‘Restaurant service’ means supply, by way of or as part of any

service, of goods, being food or any other article for human
consumption or any drink, provided by a restaurant, eating joint
including mess, canteen, whether for consumption on or away from
the premises where such food or any other article for human
consumption or drink is supplied.

(xxxiii) ‘Outdoor catering’ means supply, by way of or as part of any
service, of goods, being food or any other article for human
consumption or any drink, at Exhibition Halls, Events, Confer-
ences, Marriage Halls and other outdoor or indoor functions that
are event based and occasional in nature.

(xxxiv) ‘Hotel accommodation’ means supply, by way of accommodation
in hotels, inns, guest houses, clubs, campsites or other commercial
places meant for residential or lodging purposes including the
supply of time share usage rights by way of accommodation.

(xxxv) ‘Declared tariff’ means charges for all amenities provided in the
unit of accommodation (given on rent for stay) like furniture, air
conditioner, refrigerators or any other amenities, but without
excluding any discount offered on the published charges for such
unit.

(xxxvi) ‘Specified premises’ means premises providing ‘hotel accommo-
dation’ services having declared tariff of any unit of accommodation

No. 20/2019-Central Tax (Rate) dated 30-9-2019
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above seven thousand five hundred rupees per unit per day or
equivalent.”.

(iii) in the ‘Annexure: Scheme of Classification of Services’, annexed to the
notification, -
(a) against serial number 119 to 124, in column (4), for the words “with

or without”, wherever they occur, the word “with” shall be
substituted;

(b) against serial number 232 to 240, in column (4), for the words
“with or without”, wherever they occur, the word “without” shall
be substituted.”.

2. This notification shall come into force with effect from the 1st day of
October, 2019.
Note : The principal notification No. 11/2017 - Central Tax (Rate), dated
the 28th June, 2017 was published in the Gazette of India, Extraordinary,
vide number G.S.R. 690 (E), dated the 28th June, 2017 and was last
amended by notification No. 10/2019-Central Tax (Rate), dated the 10th
May, 2019, published vide number G.S.R. 354(E), dated the 10th May,
2019.
[Published in the Gazette of India dated 30-9-2019]

❑

Notification u/s 11(1) of CGST Act, 2017 amending No. 12/
2017-Central Tax (Rate) exempting services as recom-
mended by GST Council in its 37th meeting held on 20-9-
2019.

No. 21/2019-Central Tax (Rate)
G.S.R.734(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-section (1) of section 11 of the Central
Goods and Services Tax Act, 2017 (12 of 2017), the Central Government,
on being satisfied that it is necessary in the public interest so to do, on the
recommendations of the Council, hereby makes the following further
amendments in the notification of the Government of India, in the Ministry
of Finance (Department of Revenue), No.12/2017- Central Tax (Rate),
dated the 28thJune, 2017, published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (i), vide number G.S.R. 691(E), dated the
28th June, 2017, namely:-

(101)
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(1) (2) (3) (4) (5) 
“9AA Chapter  

99 
Services provided by 
and to Fédération 
Internationale de 
Football Association 
(FIFA) and its 
subsidiaries directly 
or indirectly related 
to any of the events 
under FIFA U-17 
Women's World Cup 
2020 to be hosted in 
India. 

Nil Provided that 
Director (Sports), 
Ministry of Youth 
Affairs and Sports 
certifies that the 
services are directly 
or indirectly related 
to any of the events 
under FIFA U-17 
Women's World 
Cup 2020.”; 

 

In the said notification, -
(i) in the Table, -
(a) against serial number 7, in the entry in column (3), for the words and

brackets, “twenty lakh rupees (ten lakh rupees in case of a special
category state) in the preceding financial year”, the following words,
brackets and figures shall be substituted, namely, –
“such amount in the preceding financial year as makes it eligible for
exemption from registration under the Central Goods and Services Tax
Act, 2017 (12 of 2017)”;

(b) after serial number 9A and the entries relating thereto, the following shall
be inserted namely: -

(c) against serial number 14, in the entry in column (3), after the word
‘below’, the words ‘or equal to’ shall be inserted;

(d) against serial number 19A, in the entry in column (5), for the figures
“2019”, the figures “2020” shall be substituted;

(e) against serial number 19B, in the entry in column (5), for the figures
“2019”, the figures “2020” shall be substituted;

(f) after serial number 24A and the entries relating thereto, the following
serial number and entries relating thereto shall be inserted, namely: -

(1) (2) (3) (4) (5) 
“24B Heading 

9967  
Services by way of storage or 
warehousing of cereals, pulses, 

Nil Nil”; 

 

No. 21/2019-Central Tax (Rate) dated 30-9-2019
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(g) after serial number 29A and the entries relating thereto, the following
serial number and entries shall be inserted, namely: -

(1) (2) (3) (4) (5) 
“29B Heading 

9971  
or 

Heading 
9991 

Services of life insurance 
provided or agreed to be provided 
by the Central Armed Police 
Forces (under Ministry of Home 
Affairs) Group Insurance Funds 
to their members under the Group 
Insurance Schemes of the 
concerned Central Armed Police 
Force. 

Nil Nil”; 

 (h) against serial number 35, in the entry in column (3), after the entry (q),
the entry “(r) Bangla Shasya Bima” shall be inserted;

(i) against serial number 45, in the entries in column (3), for the words and
brackets “twenty lakh rupees (ten lakh rupees in the case of special
category states) in the preceding financial year”, wherever they occur,
the following words, brackets and figures shall be substituted, namely,-
“such amount in the preceding financial year as makes it eligible for
exemption from registration under the Central Goods and Services Tax
Act, 2017 (12 of 2017)”;

(j) after serial number 82 and the entries relating thereto, the following shall
be inserted, namely: -

 or 
Heading 

9985 

fruits, nuts and vegetables, 
spices, copra, sugarcane, jaggery, 
raw vegetable fibres such as 
cotton, flax, jute etc., indigo, 
unmanufactured tobacco, betel 
leaves, tendu leaves, coffee and 
tea. 

  

 

(1) (2) (3) (4) (5) 
“82A Heading 

9996  
Services by way of right to 
admission to the events organized 
under FIFA U-17 Women's 
World Cup 2020. 

Nil Nil”. 
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2. This notification shall come into force with effect from the 1st day of
October, 2019.
Note: -The principal notification was published in the Gazette of India,
Extraordinary, vide notification No. 12/2017-Central Tax (Rate), dated the
28thJune, 2017, vide number G.S.R. 691 (E), dated the 28th June, 2017
and was last amended by notification No. 13/2019-Central Tax (Rate), dated
the 31st July, 2019 vide number G.S.R. 540(E), dated the 31st July, 2019.
[Published in the Gazette of India dated 30-9-2019]

❑

Notification u/s 9(3) of CGST Act, 2017 amending No. 13/
2017-Central Tax (Rate) so as to notify services under
reverse charge mechanism (RCM) as recommended by
GST Council in its 37th meeting held on 20-9-2019

No. 22/2019-Central Tax (Rate)
G.S.R.737(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-section (3) of section 9 of the Central Goods
and Services Tax Act, 2017 (12 of 2017), the Central Government, on the
recommendations of the Council, hereby makes the following further
amendments in the notification of the Government of India, in the Ministry
of Finance (Department of Revenue), No.13/2017- Central Tax (Rate),
dated the 28th June, 2017, published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (i), vide number G.S.R. 692(E), dated the
28th June, 2017, namely:-

In the said notification, in the Table, -
(iv) for serial number 9 and the entries relating thereto, the following shall

be substituted, namely: -
(1) (2) (3) (4) 
“9 Supply of services by a music 

composer, photographer, 
artist or the like by way of 
transfer or permitting the use 
or enjoyment of a copyright 
covered under clause (a) of 
sub-Section (1) of section 13 
of the Copyright Act, 1957 

Music 
composer, 
photographer, 
artist, or the 
like 

Music 
company, 
producer or 
the like, 
located in 
the taxable 
territory. ”; 

 

(102)

No. 22/2019-Central Tax (Rate) dated 30-9-2019
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 relating to original dramatic, 
musical or artistic works to a 
music company, producer or 
the like. 

  

 (v) after serial number 9 and the entries relating thereto, the following serial
number and entries shall be inserted, namely: -

(1) (2) (3) (4) 
“9A Supply of services 

by an author by 
way of transfer or 
permitting the use 
or enjoyment of a 
copyright covered 
under clause (a) of 
sub-section (1) of 
section 13 of the 
Copyright Act, 
1957 relating to 
original literary 
works to a 
publisher. 

Author Publisher located in the 
taxable territory: 

Provided that nothing 
contained in this entry shall 
apply where, - 

(i) the author has taken 
registration under the Central 
Goods and Services Tax Act, 
2017 (12 of 2017), and filed a 
declaration, in the form at 
Annexure I, within the time 
limit prescribed therein, with 
the jurisdictional CGST or 
SGST commissioner, as the 
case may be, that he exercises 
the option to pay central tax 
on the service specified in 
column (2), under forward 
charge in accordance with 
Section 9 (1) of the Central 
Goods and Service Tax Act, 
2017 under forward charge, 
and to comply with all the 
provisions of Central Goods 
and Service Tax Act, 2017 (12 
of 2017) as they apply to a 
person liable for paying the 
tax in relation to the supply of 
any goods or services or both 

 

din
es

hg
an

gra
de

.co
m 

 
TAX LA

W
 D

ECIS
IO

NS



2019) 263    Statutes, Rules & Notifications

   and that he shall not withdraw 
the said option within a period 
of 1 year from the date of 
exercising such option; 

(ii) the author makes a 
declaration, as prescribed in 
Annexure II on the invoice 
issued by him in Form GST 
Inv-I to the publisher. ”; 

 (vi) after serial number 14 and the entries relating thereto, the following serial
numbers and entries shall be inserted, namely: -

(1) (2) (3) (4) 
“15 Services 

provided by way 
of renting of a 
motor vehicle 
provided to a 
body corporate. 

Any person other than a 
body corporate, paying 
central tax at the rate of 
2.5% on renting of motor 
vehicles with input tax 
credit only of input service 
in the same line of business 

Any body 
corporate 
located in 
the taxable 
territory. 

16 Services of 
lending of 
securities under 
Securities 
Lending Scheme, 
1997 (“Scheme”) 
of Securities and 
Exchange Board 
of India 
(“SEBI”), as 
amended. 

Lender i.e. a person who 
deposits the securities 
registered in his name or in 
the name of any other 
person duly authorised on 
his behalf with an approved 
intermediary for the 
purpose of lending under 
the Scheme of SEBI 

Borrower 
i.e. a person 
who 
borrows the 
securities 
under the 
Scheme 
through an 
approved 
intermediary 
of SEBI.”. 

 2. This notification shall come into force on the 1st day of October, 2019.
Annexure I

FORM
(9A of Table)

(Declaration to be filed by an author for exercising the option to pay tax on
the “supply of services by an author by way of transfer or permitting the use

No. 22/2019-Central Tax (Rate) dated 30-9-2019
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or enjoyment of a copyright covered under clause (a) of sub-section (1) of
section 13 of the Copyright Act, 1957 relating to original literary works to
a publisher” under forward charge on or before 31-10-2019 for the option
to be effective from 1.11.2019 or before the commencement of any Financial
Year for the option to be effective from the commencement of that Financial
Year.)
Reference No. ______________ Date __________
To

____________________
____________________
____________________
(To be addressed to the jurisdictional Commissioner)

1. Name of the author:
2. Address of the author:
3. GSTIN of the author:

Declaration
1. I have taken registration under the Central Goods and Services Tax Act,

2017 (12 of 2017), and I hereby exercise the option to pay central tax
on the service specified against serial No. 9A in column (2) of the Table
in the notification No. 13/2017 - Central Tax (Rate), dated the 28th
June, 2017, supplied by me, under forward charge in accordance with
section 9 (1) of CGST Act, and to comply with all the provisions of
CGST Act, 2017 (12 of 2017) as they apply to a person liable for
paying the tax in relation to the supply of any goods or services or both;

2. I understand that this option, once exercised, shall not be allowed to
be changed within a period of 1 year from the date of exercising the
option and shall be valid, at least, till the end of Financial Year following
the year in which it is made.

Signature ___________________
Name ______________________
GSTIN _________________

Place __________________
Date __________________
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Annexure II
(Declaration to be made in the invoice by the author exercising the option
to pay tax on the “supply of service by an author by way of transfer or
permitting the use or enjoyment of a copyright covered under clause (a) of
sub-section (1) of section 13 of the Copyright Act, 1957 relating to original
literary works to a publisher” under forward charge.)

Declaration
(9A of Table)

I have exercised the option to pay central tax on the service specified
against serial No. 9A in column (2) of the Table in the notification No. 13/
2017-Central Tax (Rate) dated 28th June, 2017 under forward charge.
Note: -The principal notification No. 13/2017 - Central Tax (Rate), dated
the 28th June, 2017 was published in the Gazette of India, Extraordinary,
vide number G.S.R. 692 (E), dated the 28th June, 2017 and was last
amended by notification No. 5/2019 - Central Tax (Rate), dated the 29th
March, 2019 vide number G.S.R. 252(E), dated the 29th March, 2019.
[Published in the Gazette of India dated 30-9-2019]

❑

Notification u/s 148 of CGST Act, 2017 amending No. 4/
2018-Central Tax (Rate), dated the 25th January, 2018, by
adding an explanation on the applicability of provisions
related to supply of development rights

No. 23/2019-Central Tax (Rate)
G.S.R. 740 (E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by section 148 of the Central Goods and Services
Tax Act, 2017 (12 of 2017), the Central Government, on the recommen-
dations of the Council, hereby makes the following amendments in the
notification of the Government of India, in the Ministry of Finance (Depart-
ment of Revenue), No.4/2018- Central Tax (Rate), dated the 25th January,
2018 published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (i), vide number G.S.R. 67(E), dated the 25th January, 2018,
namely:-

After paragraph, the following explanation shall be inserted, namely: -
“Explanation.-

(103)

No. 23/2019-Central Tax (Rate) dated 30-9-2019

din
es

hg
an

gra
de

.co
m 

 
TAX LA

W
 D

ECIS
IO

NS



Tax Law Decisions (Vol.  63266

Nothing contained in this notification shall apply with respect to the
development rights supplied on or after 1st April, 2019.”.
2. This notification shall come into force with effect from the 1st day of
October, 2019.
Note: -The principal notification was published in the Gazette of India,
Extraordinary, vide notification No. 4/2018 - Central Tax (Rate), dated the
25th January, 2018, vide number G.S.R. 67 (E), dated the 25th January,
2018.
[Published in the Gazette of India dated 30-9-2019]

❑

Notification u/s 9(4) of CGST Act, 2017 amending No. 7/
2019-Central Tax (Rate), dated the 29th March, 2019 by
amending the entry related to cement

No. 24/2019-Central Tax (Rate)
G.S.R. 743(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-section (4) of section 9 of the Central Goods
and Services Tax Act, 2017 (12 of 2017), the Central Government, on the
recommendations of the Council, hereby makes the following amendments
in the notification of the Government of India, in the Ministry of Finance
(Department of Revenue), No. 07/2019- Central Tax (Rate), dated the 29th
March, 2019, published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i), vide number G.S.R. 254 (E), dated the 29th
March, 2019, namely:-

In the said notification, in the Table, against serial number 2, for the entry
in column (2), the following entry shall be substituted, namely: -

“Cement falling in chapter heading 2523 in the first schedule to the
Customs Tariff Act, 1975 (51 of 1975).”.
2. This notification shall come into force with effect from the 1st day of
October, 2019.
Note: -The principal notification was published in the Gazette of India,
Extraordinary, vide notification No. 7/2019-Central Tax (Rate), dated the
29th March, 2019, vide number G.S.R. 254 (E), dated the 29th March,
2019.
[Published in the Gazette of India dated 30-9-2019]

❑

(104)

din
es

hg
an

gra
de

.co
m 

 
TAX LA

W
 D

ECIS
IO

NS



2019) 267    Statutes, Rules & Notifications

Notification u/s 7(2) of CGST Act, 2017 notifying the grant
of alcoholic liquor licence neither a supply of goods nor a
supply of service

No. 25/2019-Central Tax (Rate)
G.S.R. 746(E). New Delhi, the 30th September, 2019 - In exercise

of the powers conferred by sub-section (2) of section 7 of the Central Goods
and Services Tax Act, 2017 (12 of 2017), the Central Government, on the
recommendations of the Council hereby notifies that the following activities
or transactions undertaken by the State Governments in which they are
engaged as public authorities, shall be treated neither as a supply of goods
nor a supply of service, namely:-

“Service by way of grant of alcoholic liquor licence, against consider-
ation in the form of licence fee or application fee or by whatever name it
is called.”
Explanation.- This notification is being issued to implement the recommen-
dation of the 26th Goods and Services Tax council meeting held on the 10th
March, 2018 that no GST shall be leviable on licence fee and application
fee, by whatever name it is called, payable for alcoholic liquor for human
consumption.
[Published in the Gazette of India dated 30-9-2019]

❑

Eligibility to file a refund application in FORM GST RFD-
01 for a period and category under which a NIL refund
application has already been filed

Circular No. 110/29/2019-GST
F.No. CBEC - 20/06/03/2019 - GST

Government of India, Ministry of Finance,
Department of Revenue,

Central Board of Indirect Taxes and Customs,
GST Policy Wing

New Delhi, the 3rd October, 2019
Subject: Eligibility to file a refund application in FORM GST RFD-01 for
a period and category under which a NIL refund application has already been
filed – regarding

(105)
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Several registered persons have inadvertently filed a NIL refund claim
for a certain period under a particular category on the common portal in
FORM GST RFD-01A/RFD-01 in spite of the fact that they had a genuine
claim for refund for that period under the said category. Once a NIL refund
claim is filed, the common portal does not allow the registered person to re-
file the refund claim for that period under the said category. Representations
have been received requesting that registered persons may be allowed to re-
file the refund claim for the period and the category under which the NIL
claim has inadvertently been filed. The matter has been examined and in order
to clarify this issue and to ensure uniformity in the implementation of the
provisions of the law across field formations, the Board, in exercise of its
powers conferred by section 168 (1) of the Central Goods and Services Tax
Act, 2017 (hereinafter referred to as “CGST Act”), hereby clarifies the issues
raised as below:
2. Whenever a registered person proceeds to claim refund in FORM
GST RFD-01A/RFD-01 under a category for a particular period on the
common portal, the system pops up a message box asking whether he wants
to apply for ‘NIL’ refund for the selected period. This is to ensure that all
refund applications under a particular category are filed chronologically.
However, certain registered persons may have inadvertently opted for filing
of ‘NIL’ refund. Once a ‘NIL’ refund claim has been filed for a period under
a particular category, the common portal does not allow the registered person
to re-file the refund claim for that period under the said category.
3. It is now clarified that a registered person who has filed a NIL refund
claim in FORM GST RFD-01A/RFD-01 for a given period under a
particular category, may again apply for refund for the said period under the
same category only if he satisfies the following two conditions:
a. The registered person must have filed a NIL refund claim in FORM

GST RFD-01A/RFD-01 for a certain period under a particular
category; and

b. No refund claims in FORM GST RFD-01A/RFD-01 must have been
filed by the registered person under the same category for any
subsequent period.
It may be noted that condition (b) shall apply only for refund claims

falling under the following categories:
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i. Refund of unutilized input tax credit (ITC) on account of exports without
payment of tax;

ii. Refund of unutilized ITC on account of supplies made to SEZ Unit/SEZ
Developer without payment of tax;

iii. Refund of unutilized ITC on account of accumulation due to inverted
tax structure;
In all other cases, registered persons shall be allowed to re-apply even

if the condition (b) is not satisfied
4. Registered persons satisfying the above conditions may file the refund
claim under “Any Other” category instead of the category under which the
NIL refund claim has already been filed. However, the refund claim should
pertain to the same period for which the NIL application was filed. The
application under the “Any Other” category shall also be accompanied by
all the supporting documents which would be required to be otherwise
submitted with the refund claim.
5. On receipt of the claim, the proper officer shall calculate the admissible
refund amount as per the applicable rules and in the manner detailed in para
3 of Circular No.59/33/2018-GST dated 4-9-2018, wherever applicable.
Further, upon scrutiny of the application for completeness and eligibility, if
the proper officer is satisfied that the whole or any part of the amount claimed
is payable as refund, he shall request the taxpayer in writing, if required, to
debit the said amount from his electronic credit ledger through FORM GST
DRC-03. Once the proof of such debit is received by the proper officer,
he shall proceed to issue the refund order in FORM GST RFD-06 and
the payment order in FORM GST RFD-05.
6. It is requested that suitable trade notices may be issued to publicize the
contents of this circular.
7. Difficulty, if any, in implementation of the above instructions may please
be brought to the notice of the Board. Hindi version would follow.

(Yogendra Garg)
Principal Commissioner (GST)

❑

Circular No. 110/29/2019-GST dated 3-10-2019
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Procedure to claim refund in FORM GST RFD-01 subse-
quent to favourable order in appeal or any other forum

Circular No. 111/30/2019-GST
F.No. CBEC - 20/06/03/2019 - GST

Government of India, Ministry of Finance, Department of Revenue
Central Board of Indirect Taxes and Customs, GST Policy Wing

New Delhi, the 3rd October, 2019
Subject: Procedure to claim refund in FORM GST RFD-01 subsequent to
favourable order in appeal or any other forum – regarding

Doubts have been raised on the procedure to be followed by a
registered person to claim refund subsequent to a favourable order in appeal
or any other forum against rejection of a refund claim in FORM GST RFD-
06. The matter has been examined and in order to clarify this issue and to
ensure uniformity in the implementation of the provisions of the law across
field formations, the Board, in exercise of its powers conferred by section
168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter
referred to as “CGST Act”), hereby clarifies the issues raised as below:
2. Appeals against rejection of refund claims are being disposed offline as
the electronic module for the same is yet to be made operational. As per
rule 93 of the Central Goods and Services Tax Rules, 2017 (hereinafter
referred to as “CGST Rules”), where an appeal is filed against the rejection
of a refund claim, re-crediting of the amount debited from the electronic credit
ledger, if any, is not done till the appeal is finally rejected. Therefore, such
rejected amount remains debited in respect of the particular refund claim filed
in FORM GST RFD-01.
3. In case a favourable order is received by a registered person in appeal
or in any other forum in respect of a refund claim rejected through issuance
of an order in FORM GST RFD-06, the registered person would file a
fresh refund application under the category “Refund on account of assess-
ment/provisional assessment/appeal/any other order” claiming refund of the
amount allowed in appeal or any other forum. Since the amount debited, if
any, at the time of filing of the refund application was not re-credited, the
registered person shall not be required to debit the said amount again from
his electronic credit ledger at the time of filing of the fresh refund application
under the category “Refund on account of assessment/provisional assess-

(107)
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ment/appeal/any other order”. The registered person shall be required to give
details of the type of the Order (appeal/any other order), Order No., Order
date and the Order Issuing Authority. The registered person would also be
required to upload a copy of the order of the Appellate or other authority,
copy of the refund rejection order in FORM GST RFD 06 issued by the
proper officer or such other order against which appeal has been preferred
and other related documents.
4. Upon receipt of the application for refund under the category “Refund
on account of assessment/provisional assessment/appeal/any other order” the
proper officer would sanction the amount of refund as allowed in appeal or
in subsequent forum which was originally rejected and shall make an order
in FORM GST RFD 06 and issue payment order in FORM GST RFD
05 accordingly. The proper officer disposing the application for refund under
the category “Refund on account of assessment/provisional assessment/
appeal/any other order” shall also ensure re-credit of any amount which
remains rejected in the order of the appellate (or any other authority).
However, such re-credit shall be made following the guideline as laid down
in para 4.2 of Circular no. 59/33/2018 - GST dated 4-9-2018.
5. The above clarifications can be illustrated with the help of an example.
Consider a registered person who makes an application for refund of
unutilized ITC on account of export to the extent of Rs.100/- and debits the
said amount from his electronic credit ledger. The proper officer disposes
the application by allowing refund of Rs.70/- and rejecting the refund of Rs.
30/-. However, he does not recredit Rs.30/- since appeal is preferred by
the claimant and accordingly FORM GST RFD 01B is not uploaded.
Assume that the appellate authority allows refund of only Rs.10/- out of the
Rs. 30/- for which the registered person went in appeal. This Rs.10/- shall
be claimed afresh under the category “Refund on account of assessment/
provisional assessment/appeal/any other order” and processed accordingly.
However, subsequent to processing of this claim of Rs.10/- the proper officer
shall re-credit Rs.20/- to the electronic credit ledger of the claimant, provided
that the registered person is not challenging the order in a higher forum. For
this purpose, FORM GST RFD 01B under the original ARN which has
so far not been uploaded will be uploaded with refund sanctioned amount
as Rs.80/- and the amount to be re-credited as Rs. 20/-. In case, the proper
officer who rejected the refund claim is not the one who is disposing the
application under the category “Refund on account of assessment/provisional

Circular No. 111/30/2019-GST dated 3-10-2019
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assessment/appeal/any other order”, the latter shall communicate to the
proper officer who rejected the refund claim to close the ARN as above only
after obtaining the undertaking as referred in para 4.2 of Circular no. 59/
33/2018-GST dated 4-9-2018.
6. It is requested that suitable trade notices may be issued to publicize the
contents of this circular.
7. Difficulty, if any, in implementation of the above instructions may please
be brought to the notice of the Board. Hindi version would follow.

(Yogendra Garg)
Principal Commissioner (GST)

❑

Withdrawal of Circular No. 105/24/2019-GST dated 28-6-2019
Circular No. 112/31/2019-GST

F.No. CBEC - 20/06/03/2019 - GST
Government of India, Ministry of Finance, Department of Revenue
Central Board of Indirect Taxes and Customs, GST Policy Wing

New Delhi, the 3rd October, 2019
Subject: Withdrawal of Circular No. 105/24/2019-GST dated 28-6-2019
– reg.

Kind attention is invited to Circular No. 105/24/2019-GST dated 28-
6-2019 wherein certain clarifications were given in relation to various doubts
related to treatment of secondary or post-sales discounts under GST.
2. Numerous representations were received expressing apprehensions on
the implications of the said Circular. In view of these apprehensions and to
ensure uniformity in the implementation of the provisions of the law across
field formations, the Board, in exercise of its powers conferred by section
168(1) of the Central Goods and Services Tax Act, 2017, hereby withdraws,
ab-initio, Circular No. 105/24/2019-GST dated 28-6-2019.
3. It is requested that suitable trade notices may be issued to publicize the
contents of this Circular. Hindi version will follow.

(Yogendra Garg)
Principal Commissioner (GST)

❑

(108)
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Notification u/s 168 of CGST Act, 2017 prescribing the due
date for furnishing of return in FORM GSTR-3B for the
months of October, 2019 to March, 2020

No. 44/2019–Central Tax
G.S.R. 767(E) New Delhi, the 9th October, 2019 - In exercise of the
powers conferred by Section 168 of the Central Goods and Services Tax
Act, 2017 (12 of 2017) (hereafter in this notification referred to as the said
Act) read with sub-rule (5) of rule 61 of the Central Goods and Services
Tax Rules, 2017 (hereafter in this notification referred to as the said rules),
the Commissioner, on the recommendations of the Council, hereby specifies
that the return in FORM GSTR-3B of the said rules for each of the months
from October, 2019 to March, 2020 shall be furnished electronically through
the common portal, on or before the twentieth day of the month succeeding
such month.
2. Payment of taxes for discharge of tax liability as per FORM
GSTR-3B.–Every registered person furnishing the return in FORM GSTR-
3B of the said rules shall, subject to the provisions of section 49 of the said
Act, discharge his liability towards tax, interest, penalty, fees or any other
amount payable under the said Act by debiting the electronic cash ledger or
electronic credit ledger, as the case may be, not later than the last date, as
specified in the first paragraph, on which he is required to furnish the said
return.
[Published in the Gazette of India dated 9-10-2019]

❏

Notification u/s 148 of CGST Act, 2017 prescribing the due
date for furnishing FORM GSTR-1 for registered persons
having aggregate turnover of up to 1.5 crore rupees for the
quarters from October, 2019 to March, 2020

No. 45/2019–Central Tax
G.S.R. 768(E) New Delhi, the 9th October, 2019 - In exercise of

the powers conferred by section 148 of the Central Goods and Services Tax
Act, 2017 (12 of 2017) (hereafter in this notification referred to as the said
Act), the Central Government, on the recommendations of the Council,
hereby notifies the registered persons having aggregate turnover of up to 1.5
crore rupees in the preceding financial year or the current financial year, as

(109)
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the class of registered persons who shall follow the special procedure as
mentioned below for furnishing the details of outward supply of goods or
services or both.
2. The said registered persons shall furnish the details of outward supply
of goods or services or both in FORM GSTR-1 under the Central Goods
and Services Tax Rules, 2017, effected during the quarter as specified in
column (2) of the Table below till the time period as specified in the
corresponding entry in column (3) of the said Table, namely:-

TABLE

Sl. Quarter for which details in Time period for furnishing
No. FORM GSTR-1 are furnished details in FORM GSTR-1
(1) (2) (3)

1. October, 2019 to December, 2019 31st January, 2020

2. January, 2020 to March, 2020 30th April, 2020

3. The time limit for furnishing the details or return, as the case may be,
under sub-section (2) of section 38 of the said Act, for the months of October,
2019 to March, 2020 shall be subsequently notified in the Official Gazette.
[Published in the Gazette of India dated 9-10-2019]

❏

Notification u/s 168 of CGST Act, 2017 prescribing the due
date for furnishing of return in FORM GSTR-1 for regis-
tered persons having aggregate turnover more than 1.5
crore rupees for the months of October, 2019 to March,
2020

No. 46/2019–Central Tax
G.S.R. 769(E) New Delhi, the 9th October, 2019 - In exercise of the
powers conferred by the second proviso to sub-section (1) of section 37
read with section 168 of the Central Goods and Services Tax Act, 2017
(12 of 2017) (hereafter in this notification referred to as the said Act), the
Commissioner, on the recommendations of the Council, hereby extends the
time limit for furnishing the details of outward supplies in FORM GSTR-1
of the Central Goods and Services Tax Rules, 2017, by such class of
registered persons having aggregate turnover of more than 1.5 crore rupees
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in the preceding financial year or the current financial year, for each of the
months from October, 2019 to March, 2020 till the eleventh day of the month
succeeding such month.
2. The time limit for furnishing the details or return, as the case may be,
under sub-section (2) of section 38 of the said Act, for the months of October,
2019 to March, 2020 shall be subsequently notified in the Official Gazette.
[Published in the Gazette of India dated 9-10-2019]

❏

Notification u/s 148 of CGST Act, 2017 seeking to make
filing of annual return under section 44 (1) of CGST Act for
F.Y. 2017-18 and 2018-19 optional for small taxpayers
whose aggregate turnover is less than Rs 2 crores and who
have not filed the said return before the due date.

No. 47/2019–Central Tax
G.S.R. 770(E) New Delhi, the 9th October, 2019 - In exercise of the
powers conferred by Section 148 of the Central Goods and Services Tax
Act, 2017 (12 of 2017) (hereinafter referred to as the said Act), the Central
Government, on the recommendations of the Council, hereby notifies those
registered persons whose aggregate turnover in a financial year does not
exceed two crore rupees and who have not furnished the annual return under
sub-section (1) of section 44 of the said Act read with sub-rule (1) of rule
80 of the Central Goods and Services Tax Rules, 2017 (hereinafter referred
to as the said rules) before the due date, as the class of registered persons
who shall, in respect of financial years 2017-18 and 2018-19, follow the
special procedure such that the said persons shall have the option to furnish
the annual return under sub-section (1) of section 44 of the said Act read
with sub-rule (1) of rule 80 of the said rules:

Provided that the said return shall be deemed to be furnished on the
due date if it has not been furnished before the due date.
[Published in the Gazette of India dated 9-10-2019]

❏

(112)

No. 47/2019–Central Tax dated 9-10-2019
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Notification u/s 128 of CGST Act, 2017 amending No. 41/
2019 – Central Tax, dated the 31st August, 2019

No. 48/2019–Central Tax
G.S.R. 771(E) New Delhi, the 9th October, 2019 - In exercise of the
powers conferred by section 128 of the Central Goods and Services Tax
Act, 2017 (12 of 2017), the Central Government, on the recommendations
of the Council, hereby makes the following amendments in the notification
of the Government of India in the Ministry of Finance, Department of
Revenue No. 41/2019-Central Tax, dated the 31st August, 2019, published
in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide
number G.S.R. 618(E), dated the 31st August, 2019, namely:–

In the said notification, in the opening paragraph–
(a) in clause (ii), for the figures, letters and word “20th September”, the
figures, letters and word “11th October” shall be inserted;
(b) after the clause (iv), the following clauses shall be inserted, namely: –

“(v) the registered persons whose principal place of business is in the
State of Jammu and Kashmir, having aggregate turnover of more than 1.5
crore rupees in the preceding financial year or the current financial year, who
have furnished, electronically through the common portal, details of outward
supplies in FORM GSTR-1 of the Central Goods and Services Tax Rules,
2017 (hereafter referred to as the said rules), for the month of August, 2019,
on or before the 11th October, 2019, for failure to furnish the said FORM
GSTR-1 by the due date;

(vi) the registered persons whose principal place of business is in the
State of Jammu and Kashmir, required to deduct tax at source under the
provisions of section 51 of the said Act, who have furnished electronically
through the common portal, return in FORM GSTR-7 of the said rules under
sub-section (3) of section 39 of the said Act read with rule 66 of the said
rules, for the month of July, 2019, on or before the 10th October, 2019,
for failure to furnish the said FORM GSTR-7 by the due date;

(vii) the registered persons whose principal place of business is in the
State of Jammu and Kashmir, required to deduct tax at source under the
provisions of section 51 of the said Act, who have furnished electronically
through the common portal, return in FORM GSTR-7 of the said rules under
sub-section (3) of section 39 of the said Act read with rule 66 of the said

(113)
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rules, for the month of August, 2019, on or before the 10th October, 2019,
for failure to furnish the said FORM GSTR-7 by the due date;

(viii) the registered persons whose principal place of business is in the
State of Jammu and Kashmir, who have furnished, electronically through the
common portal, return in FORM GSTR-3B of the said rules, for the month
of July, 2019, on or before the 20th October, 2019, for failure to furnish
the said FORM GSTR-3B by the due date;

(ix) the registered persons whose principal place of business is in the
State of Jammu and Kashmir, who have furnished, electronically through the
common portal, return in FORM GSTR-3B of the said rules, for the month
of August, 2019, on or before the 20th October, 2019, for failure to furnish
the said FORM GSTR-3B by the due date.”.
Note : The principal notification No. 41/2019–Central Tax, dated the 31st
August, 2019 was published in the Gazette of India, Extraordinary vide
number G.S.R. 618(E), dated the 31st August, 2019.
[Published in the Gazette of India dated 9-10-2019]

❏

Central Goods and Services Tax (Sixth Amendment) Rules,
2019

No. 49/2019–Central Tax
G.S.R. 772(E) New Delhi, the 9th October, 2019 - In exercise of the
powers conferred by section 164 of the Central Goods and Services Tax
Act, 2017 (12 of 2017), the Central Government hereby makes the following
rules further to amend the Central Goods and Services Tax Rules, 2017,
namely:-
1. (1) These rules may be called the Central Goods and Services Tax
(Sixth Amendment) Rules, 2019.

(2) Save as otherwise provided in these rules, they shall come into
force on the date of their publication in the Official Gazette.
2. In the Central Goods and Services Tax Rules, 2017 (hereinafter referred
to as the said rules), in rule 21A,-
(a) in sub-rule (3), the following explanation shall be inserted, namely:-

“Explanation.-For the purposes of this sub-rule, the expression “shall
not make any taxable supply” shall mean that the registered person shall not

(114)
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issue a tax invoice and, accordingly, not charge tax on supplies made by him
during the period of suspension.”;
(b) after sub-rule (4), the following sub-rule shall be inserted, namely:-

“(5) Where any order having the effect of revocation of suspension of
registration has been passed, the provisions of clause (a) of sub-section (3)
of section 31 and section 40 in respect of the supplies made during the period
of suspension and the procedure specified therein shall apply.”.
3. In the said rules, in rule 36, after sub-rule (3), the following sub-rule
shall be inserted, namely:-

“(4) Input tax credit to be availed by a registered person in respect of
invoices or debit notes, the details of which have not been uploaded by the
suppliers under sub-section (1) of section 37, shall not exceed 20 per cent.
of the eligible credit available in respect of invoices or debit notes the details
of which have been uploaded by the suppliers under sub-section (1) of
section 37.”.
4. In the said rules, in rule 61,-
(a) for sub-rule (5), the following sub-rule shall be substituted, with effect
from the 1st July, 2017 namely:-

“(5) Where the time limit for furnishing of details in FORM GSTR-
1 under section 37 or in FORM GSTR-2 under section 38 has been
extended, the return specified in sub-section (1) of section 39 shall, in such
manner and subject to such conditions as the Commissioner may, by
notification, specify, be furnished in FORM GSTR-3B electronically through
the common portal, either directly or through a Facilitation Centre notified
by the Commissioner:

Provided that where a return in FORM GSTR-3B is required to be
furnished by a person referred to in sub-rule (1) then such person shall not
be required to furnish the return in FORM GSTR-3.”;
(b) sub-rule (6) shall be omitted with effect from the 1st July, 2017.
5. In the said rules, in rule 83A, in sub-rule (6), for clause (i), the following
clause shall be substituted, namely:-

“(i) Every person referred to in clause (b) of sub-rule (1) of rule 83
and who is enrolled as a goods and services tax practitioner under sub-rule
(2) of the said rule is required to pass the examination within the period as
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specified in the second proviso of sub-rule (3) of the said rule.”.
6. In the said rules, in rule 91, -
(a) in sub-rule (3), with effect from the 24th September, 2019, after the
words “application for refund”, the words “on the basis of a consolidated
payment advice:” shall be inserted;
(b) after the sub-rule (3), with effect from the 24th September, 2019, the
following sub-rule shall be inserted, namely:-
“(4) The Central Government shall disburse the refund based on the
consolidated payment advice issued under sub-rule (3).”.
7. In the said rules, in rule 97, -
(a) after sub-rule (7), with effect from the 1st July, 2017, the following sub-
rule shall be inserted, namely,-

“(7A) The Committee shall make available to the Board 50 per cent.
of the amount credited to the Fund each year, for publicity or consumer
awareness on Goods and Services Tax, provided the availability of funds for
consumer welfare activities of the Department of Consumer Affairs is not less
than twenty-five crore rupees per annum.”;
(b) in sub-rule (8), with effect from the 1st July, 2017, clause (e) shall be
omitted.
8. In the said rules, in rule 117, -
(a) in sub-rule (1A) for the figures, letters and word “31st March, 2019”,
the figures, letters and word “31st December, 2019” shall be substituted.
(b) in sub-rule (4), in clause (b),in sub-clause (iii), in the proviso for the
figures, letters and word “30th April, 2019”, the figures, letters and word
“31st January, 2020” , shall be substituted.
9. In the said rules, in rule 142, -
(a) after sub-rule (1) the following sub-rule shall be inserted, namely:-

“(1A) The proper officer shall, before service of notice to the person
chargeable with tax, interest and penalty, under sub-section (1) of Section
73 or sub-section (1) of Section 74, as the case may be, shall communicate
the details of any tax, interest and penalty as ascertained by the said officer,
in Part A of FORM GST DRC-01A.”;

No. 49/2019–Central Tax dated 9-10-2019
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(b) in sub-rule (2), after the words “in accordance with the provisions of
the Act”, the words, figures and brackets “, whether on his own ascertainment
or, as communicated by the proper officer under sub-rule (1A),” shall be
inserted;
(c) after sub-rule (2) the following sub-rule shall be inserted, namely:-

“(2A) Where the person referred to in sub-rule (1A) has made partial
payment of the amount communicated to him or desires to file any
submissions against the proposed liability, he may make such submission in
Part B of FORM GST DRC-01A.” .
10. In the said rules, after FORM GST DRC-01, the following form shall
be inserted, namely:-

“FORM GST DRC-01A
Intimation of tax ascertained as being payable under section 73(5)/74(5)

[See Rule 142 (1A)]
Part A

[full text of Form not produced here]

Part B
Reply to the communication for payment before issue of Show Cause Notice

[See Rule 142 (2A)]
[full text of Form not produced here]

[F. No. 20/06/07/2019-GST]
RUCHI BISHT, Under Secy.

Note : The principal rules were published in the Gazette of India, Extraor-
dinary, Part II, Section 3, Sub-section (i) vide notification No. 3/2017-
Central Tax, dated the 19th June, 2017, published vide number G.S.R.
610(E), dated the 19th June, 2017 and last amended vide notification No.
33/2019-Central Tax, dated the 18th July, 2019, published vide number
G.S.R. 513(E), dated the 18th July, 2019.
[Published in the Gazette of India dated 9-10-2019]

❏
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(2019) 63 TLD 257 In the High Court of M.P.
Hon’ble S.C. Sharma & Shailendra Shukla, JJ.

In Reference
Vs.

Manglam Cement Limited, Indore
Tax Reference No. 4/2019, 5/2019, 6/2019 & 9/2019

July 25, 2019

Deposition : In favour of assessee
Reference - Quantity discount given monthly by way of credit

notes - M.P. High Court concluded that the assessee is entitled for
trade discount given monthly by way of credit notes from the total
turnover for arriving at taxable turnover and remanded the matter to
the Appellate Board for fresh decision in view the law laid down in
the case of Titan Industries Limited and in light of the answer to the
reference.

Reference answered accordingly
Cases referred :
* BPL Ltd. Vs. Asstt. CCT, Bhopal (2014) 52 TLD 276 (MP); (2014) 24

STJ 252
* IFB Industries Ltd. Vs. State of Kerala (2014) 53 TLD 1 (SC); (2012)

49 VST 1 (SC); (2012) 20 STJ 485
* Titan Industries Limited Vs. CCT, M.P. & Others (2016) 28 STJ 612 (MP)

:: ORDER ::

Parties through their counsel.
Regard being had to the similitude in the controversy involved in the

present cases, these Tax References were analogously heard and by a
common order, they are being disposed of by this Court. Facts of the Tax
Reference No.4/2019 are narrated hereunder.

The present Tax Reference has been received from the Madhya Pradesh
Commercial Tax Appellate Board, Bhopal under Section 70 of the Madhya
Pradesh Commercial Tax Act, 1994. The reference made by the Board reads
as under:-

“Whether on the facts and circumstances of the case, the Madhya
Pradesh Commercial Tax Appellate Board was right in law in holding
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that as per the provisions of the Madhya Pradesh Commercial Tax Act,
1994 and the definitions in Sections 2(u) and 2(z) therein, quantity
discount given monthly by way of credit notes cannot be deducted from
total turnover for arriving at taxable turnover.”

The facts of the case reveal that the assessee in the present case,
M/s. Manglam Cement Limited, is a company dealing with cement and having
sales depots in the State of Madhya Pradesh. The goods are received as
Stock Transfer from the factories situated at Rajasthan. An assessment order
was passed on 16-1-2008 and the claim of deduction in respect of the
amount of trade discount was disallowed on the ground that discount was
not shown in the trading invoices.

M/s. Manglam Cement Limited preferred an appeal against the order
passed by the assessing authority and the appellate authority vide order dated
11-11-2008 has dismissed the appeal. Thereafter, a Second Appeal was
preferred before the Tribunal and the Tribunal has dismissed the Second
Appeal also vide order dated 31-8-2012. Thereafter, the assessee has
preferred an application under Section 70(1) of the Madhya Pradesh
Commercial Tax Act, 1994 before the Madhya Pradesh Commercial Tax
Appellate Board dated 31-8-2012 and it was argued on behalf of the
Company that the price is decided and circulated amongst the dealers so
that there will be pre-intimation of price ultimately to be paid by the
purchasing dealers for purchases made by them. The price structure
circulated also consists of quantity discount on monthly purchases by the
stockists. It was argued that the assessing authority and the appellate authority
have erroneously rejected the claim of deduction of the amount of credit notes
for the quantity discount from the taxable turnover. A prayer was made to
refer the question before this Court.

It is pertinent to note that the claim in question was raised right from
the assessment stage to the stage of Second Appeal, which has been decided
by the Appellate Board.

Learned counsel has argued before this Court that the deduction claimed
by the Company could not have been disallowed in light of the judgment
delivered in the case of Titan Industries Limited Vs. CCT, M.P. &
Others reported in (2016) 28 STJ 612 (MP).

Paragraphs - 24, 25 and 27 of the judgment delivered in the case of
Titan Industries Limited (supra), which are relevant for answering the
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present reference reads as under:-
“24. The Hon’ble Supreme Court in the case of IFB Industries

Ltd Vs. State of Kerala (2014) 53 TLD 1 (SC); (2012) 20 STJ
485 (SC); (2012) 49 VST 1 has held that the discount through credit
note issued even subsequent to a sale without their mention in the sale
voucher of the bill is permissible. It has been held that claim for
deduction of the amount of trade discount cannot be disallowed only
on the ground that the discount amount were not shown in the sale
invoice or the bills issued. The Supreme Court has held that once
allowing of discount is established from the material available on
record, the same has to be allowed.

25. The decision of the Apex Court in the case of IFB Industries
Ltd Vs. State of Kerala (2014) 53 TLD 1 (SC); (2012) 20 STJ
485 (SC); (2012) 49 VST 1, has been recently followed by the
Division Bench of the Principal Seat at Jabalpur in the case of BPL
Ltd. Vs. Assistant CCT, reported in (2014) 52 TLD 276 (MP);
(2014) 24 STJ 252 and has held that the appellant therein is entitled
to deduction of discount allowed as per ordinary trade practice by way
of credit notes without showing same in sale bill. The decision of the
Division Bench in the case of BPL Ltd. (supra) has been further
followed by the Division Bench of this Court in the case of
M/s. D & H Secheron Pvt. Ltd. Vs. State of M.P., passed in W.P.
No.14547 of 2010 on 5-8-2014.

27. On the basis of discussion made herein-above an in the light of
the law laid down by the Apex Court in the judgment of IFB
Industries Ltd Vs. State of Kerala (2014) 53 TLD 1 (SC); (2012)
20 STJ 485 (SC); (2012) 49 VST 1, that the claim for deduction of
the trade discount and performance incentive discount could not be
disallowed solely on the ground that the discount amount were not
shown in the sale invoices. The Apex Court has explained the judgment
of Deputy Commissioner of Sales Tax Vs. Advani Oerlikon Pvt.
Ltd. (2005) 7 STJ 768 (SC); 1980 45 STC 32 in para 30 of the
case of IFB Industries Ltd. (supra). Thus we are of the view that the
learned authorities have erred in law in rejecting the claim of the
petitioner for grant of trade discount and, therefore, we are unable to
sustain the order of the appellate and assessing authority coming under
the writ petition. The impugned orders in all the writ petitions are
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quashed. The case of the petitioner for the respective assessing period
are remitted to the assessing authority with a direction to make
assessment and pass a fresh order in accordance with law on the
aforesaid judgment. The assessing authority shall not reject the
petitioners claim for exemption of the amount of trade discount solely
on the ground that the discount amount was not shown in the invoice
price.”

Learned Government Advocate has fairly stated before this Court that
the issue involved in the present case has been concluded by the judgment
delivered in the case of Titan Industries Limited (supra), however, he has
stated that a Special Leave Petition has been filed and the same is pending
before the Hon’ble Supreme Court. He has further argued that the no interim
order has been granted in the matter.

In light of the aforesaid, as the controversy involved in the present case
stands concluded on account of the judgment delivered in the case of Titan
Industries Limited, (supra), the reference is answered in favour of the
assessee reads as under:-

“In the facts and circumstances of the case, the Madhya Pradesh
Commercial Tax Appellate Board has erred in law in holding that as
per the provisions of the Madhya Pradesh Commercial Tax Act, 1994
and the definitions in Sections 2(u) and 2(z) therein, quantity discount
given monthly by way of credit notes cannot be deducted from total
turnover for arriving at taxable turnover”.

The net result is that the assessee is entitled for trade discount given
monthly by way of credit notes from the total turnover for arriving at taxable
turnover.

The matter is remanded back to the Madhya Pradesh Commercial Tax
Appellate Board, Bhopal to decide the Second Appeal afresh keeping in view
the law laid down in the case of Titan Industries Limited (supra) and in
light of the answer to the reference.

It is needless to mention that the order passed by the Madhya Pradesh
Commercial Tax Appellate Board, after the remand, shall certainly be subject
to final outcome of the Special Leave Petition, which is pending, as informed
by the learned Government Advocate.
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(2019) 63 TLD 261 Authority for Advance Ruling, Madhya Pradesh
Rajiv Agrawal & Manoj Kumar Choubey, Members

Emrald Heights International School, Indore
Case No. : 11/2019

Advance Ruling No. : 13/2019
August 20, 2019

AAR-MP - Fees received by School for conference - Consideration
received by the school from the participant school(s) for participation
of their students and staff in the impugned conference would not be
exempted under entry No. 66 or entry No. 1 or entry No. 80 or any
other entry of the Notification.

:: PROCEEDINGS ::
(Under sub-section (4) of Section 98 of Central Goods and

Service Tax Act, 2017 and the Madhya Pradesh Goods & Service
Tax Act, 2017)

1. The present application has been filed u/s 97 of the Central Goods &
Services Tax Act, 2017 and MP Goods & Services Tax Act, 2017
(hereinafter also referred to CGST Act and SGST Act respectively) by
M/s. Emrald Heights International School (hereinafter referred to as the
Applicant), not registered but desirous of obtaining registration under the
Goods & Services Tax.
2. The provisions of the CGST Act and MPGST Act are identical, except
for certain provisions. Therefore, unless a specific mention of the dissimilar
provision is made, a reference to the CGST Act would also mean a reference
to the same provision under the MPGST Act. Further, henceforth, for the
purposes of this Advance Ruling, a reference to such a similar provision under

With the aforesaid, the present Tax Reference stands disposed of. The
connected Tax References (Tax Reference Nos.5/2019, 6/2019 & 9/2019)
also stand disposed of.

The order passed by this Court shall govern the connected references
(Tax Reference Nos.5/2019, 6/2019 & 9/2019) also.

Let a copy of the order passed by this Court in the present case be
kept in the file of connected Tax References also.

❏
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the CGST or MP GST Act would be mentioned as being under the GST
Act.
3. BRIEF FACTS OF THE CASE:
3.1 Emerald Heights School Samiti is a registered Society (hereinafter
referred as “Society”) for the promotion of education and registered under
M.P. Societies Act, 1971 bearing registration No.10981 and is also
registered as a Charitable institution ‘under Section 12A of the Income Tax
Act’ 1961.
3.2 Emerald Heights School Samiti owns and runs The Emerald Heights
International School (hereinafter referred as “the School” or “the Applicant”)
and according to the applicant the Society is not engaged in any other activity
and does not derive any other income other than from the School.
3.3 The School is an Educational Institution and inter-alia, engaged in the
providing world class education to its students upto Higher Secondary only.
The School is situated in Indore and affiliated with the “Central Board of
Secondary Education (CBSE)”.
3.4 The school is not registered with the Goods & Service Tax Department
as it is providing education services.
3.5 The school is affiliated and associated with various National and
International Organizations which are mainly active to promote education and
sports world wide. Amongst various organizations the school is also member
school of an association namely “Round Square”. (hereinafter referred as
“Round Square” or “the “association”), which according to the applicant is
also a charitable organization registered as a “Charity” in England bearing
Charity Number 327117.
3.6 The Association is an internationally diverse network of 200 like-minded
schools in 50 Countries. They connect and collaborate to offer world-class
programmes and experiences that develop global competence, character and
confidence in the students and brings together a culturally diverse network
of schools to develop intercultural understanding in their students. For
achieving these goals, the association organizes conferences for students and
staff of its member Schools on regular intervals in various parts of the World.
3.7 The members of the association organize educative conferences for
Students and staff of member schools of association from time to time in line
with the philosophy of the association. As the Applicant is a member school
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of the organisation, they intend to hold one such educational conference/
gathering (hereinafter referred to as the “Conference”) in Indore, India.
3.8 This global cultural gathering will bring to India students and teachers
from up to 200 schools in 50 countries around the world - the majority of
them registered charities – to develop their cultural understanding, debate
topical issues that sensitise them to the community they are visiting, forge
friendships, carry out social service and develop mind, body and soul through
a range of culturally immersive experiences including local expeditions,
sporting activities, and mindful practices, most especially a daily programme
of yoga.
3.9 The Applicant and the Association intend to enter into an agreement
(Proposed agreement) for hosting and managing the conference/gathering.
The Proposed agreement clearly mentions that the school shall act as Host
of the Conference in its own right as Principal and shall not be deemed to
be acting as an Agent of the Association.
3.10  As per the Proposed agreement, the applicant is responsible to hold
the conference engaging appropriately skilled, trained and experienced
personnel and sufficient financial and material resources. This shall include
planning the conference, inviting the participants, arranging the accommodation,
food etc., organizing and managing the events in the conference etc.
3.11 Consideration for performing the above functions to cover the expenses
of the conference would flow from the Round Square member schools (many
of such member schools are based outside India) in the form of fee along
with the list of individual student and staff attendees to the Applicant.
According to the applicant no surplus is expected to be generated from the
Conference. Surplus, if any, shall be transferred back to the Association.
4. QUESTIONS RAISED BEFORE THE AUTHORITHY:

The following questions have been posted before the Authority in the
application:-
a. Will the consideration received by the school from the participant

school(s) for participation of their students and staff in the conference
would be exempted under entry No. 66 or entry No. 1 or entry No.
80 or any other entry of the Notification No.12/2017 - Central Tax
(Rate) or will be chargeable to GST under CGST Act, 2017 & MP
GST Act, 2017 or IGST Act, 2017?
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b. If not exempted then what would be the appropriate category of the
service and the appropriate Tax Rate?

c. What would be the Place of Supply for such services?
d. Whether exemption provided to service providers of catering, security,

cleaning, house-keeping, transportation etc. to an educational institution
upto higher secondary be available to the Service Providers of the
Applicant for services related to such conference.

e. Whether ITC would be eligible of all the input services availed for the
purpose of the above conference?

5. CONCERNED OFFICER’S VIEW POINT:
The Concerned Officer Submitted that the services raised under the

question is not eligible for exemption. The rate of tax applicable shall be the
rate applicable to the respective services. AAR cannot decide the place of
services and ITC shall be available according to the provisions of the law.
6. RECORD OF PERSONAL HEARING:

Shree Vandit Sanghi, CA of the applicant for personal hearing. He
reiterated submissions already made in the application. The Applicant in
support of his argument stated that -
A. (i) Services provided by an educational institution to its students,

faculty and staff are exempt under the GST Law.
In this context, the entry 66 of the Notification No. 12/2017-
Central Tax (Rate), which has been exempted from the GST, reads
as under:-
“Services provided -
(a) by an educational institution to its students, faculty and
staff;
(aa) by an educational institution by way of conduct of
entrance examination against consideration in the form of
entrance fee;
(b) to an educational institution, by way of,-

(i) transportation of students, faculty and staff;
(ii) catering, including any mid-day meals scheme
sponsored by the Central Government, State Government
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or Union territory;
(iii) security or cleaning or house-keeping services
performed in such educational institution;

(iv) services relating to admission to, or conduct of
examination by, such institution;

Provided…………………..”
For the purposes of the above entry, the educational institution has

been defined under the clause 2(y) of the Notification No. 12/2017-
Central Tax (Rate), as under

“educational institution” means an institution providing
services by way of;-
(i) pre-school education and education up to higher secondary
school or equivalent;
(ii) education as a part of a curriculum for obtaining a
qualification recognised by any law for the time being in force;
(iii) education as a part of an approved vocational education
course;”

(ii) As per the above exemption entry, the services provided by any
educational institution to its students, faculty and staff are exempt from
GST. Also, services provided to an educational institution for
transportation of students, catering and some other specified services
are exempt from GST.

The Applicant further stated that in the present context, there is
no doubt in the fatt that the applicant is an educational institution for
the purposes of the above exemption entry as they are providing
education upto Senior Secondary level to the students.

The Applicant further submitted that being an educational institution,
the applicant is entitled to the exemptions from the GST for its functions
covered under entry 66 of the Notification 12/2017-Central Tax (Rate).
One of such functions is - provision of services to its students, faculty
and staff.

In the present case, the applicant would be organizing a conference
for the students over a period of six-seven days during the time period
from 16th September 2019 to 13th October 2019. The attendees of
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the conference would include students and teachers of the applicant
school as well as the students and teachers from different schools who
are member of the ‘Round Square’. The objective of the conference
is to bring to India students and teachers from up to 200 schools in
50 countries around the world - the majority of them registered charities
-to allow for the students’ leadership and creativity while ensuring the
individual development of every pupil including academic, Physical,
cultural and spiritual aspects in a global perspective and also to develop
their cultural understanding, debate topical issues that sensitise them to
the community they are visiting, forge friendships, carry out social
service and develop mind, body and soul through a range of culturally
immersive experiences including local expeditions, sporting activities,
and mindful practices, most especially a daily programme of yoga.

Accordingly, the services under the agreement are practically the
services to be provided by an educational institution to the students, and
hence, merit exemption under the entry 66 to the Notification No.12/
2017-CT(Rate).
(iii) The services of educative conference to be provided by the
Applicant to the students would merit consideration under the service
category of ‘education services’.

B. (i) Services by an entity registered under section 12AA of the Income
Tax Act by way of Charitable activities are exempt under the GST Law.

The applicant argued that in this context, the entry 1 of the
Notification No.12/2017 - Central Tax (Rate), which has been exempted
from the GST, reads as under:-

Services by an entity registered under section 12AA of the
Income Tax Act by way of Charitable activities.

“charitable activities” means activities relating to -
(i) ………….
(ii) advancement of religion, spirituality or yoga

(ii) The applicant submitted that being a 12AA registered educational
institution, the applicant is entitled to the exemptions from the GST for
its functions covered under entry 1 of the Notification 12/2017-Central
Tax (Rate). One of such functions is - advancement of religion,
spirituality or yoga,
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In the present case, the applicant would be organizing a conference
for the students over a period of six-seven days during the time period
from 16th September 2019 to 13th October 2019. The attendees of
the conference would include students and teachers of the applicant
school as well as the students and teachers from different schools who
are member of the ‘Round Square’. The objective of the conference
is to bring to India students and teachers from up to 200 schools in
50 countries around the world - the majority of them registered charities
-to allow for the students’ leadership and creativity while ensuring the
individual development of every pupil including academic, Physical,
cultural and spiritual aspects in a global perspective and also to develop
their cultural understanding, debate topical issues that sensitise them to
the community they are visiting, forge friendships, carry out social
service and develop mind, body and soul through a range of culturally
immersive experiences including local expeditions, sporting activities,
and mindful practices, most especially a daily programme of yoga.
(iii) Accordingly, the services under the agreement are practically the
exempted services to be provided by 12AA registered educational
institution, and hence, merit exemption under the entry 1 to the
Notification No.12/2017-CT(Rate).

C. (i) Services by way of training or coaching in recreational activities
relating to -

(a) Arts or culture or
(b) Sports by charitable entities Registered under section 12AA
of the Income Tax Act.

are exempt under the GST Law.
In this context entry 80 of the Notification No.12/2017 - Central

Tax (Rate), which has been exempted from the GST, reads as under:-
Services by way of training or coaching in recreational

activities relating to-
(a) Arts or culture or
(b) Sports by charitable entities Registered under section 12AA
of the Income Tax Act.

(ii) The applicant argued that being a 12AA registered educational
institution, the applicant is entitled to the exemptions from the GST for
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its functions covered under entry 80 of the Notification 12/2017-Central
Tax (Rate). One of such functions is activities resulting in training relating
to Arts, Culture and Sports.

In the present case, the applicant would be organizing a conference
for the students over a period of six-seven days during the time period
from 16th September 2019 to 13th October 2019. The attendees of
the conference would include students and teachers of the applicant
school as well as the students and teachers from different schools who
are member of the ‘Round Square’. The objective of the conference
is to bring to India students and teachers from up to 200 schools in
50 countries around the world - the majority of them registered charities
-to allow for the students’ leadership and creativity while ensuring the
individual development of every pupil including academic, Physical,
cultural and spiritual aspects in a global perspective and also to develop
their cultural understanding, debate topical issues that sensitise them to
the community they are visiting, forge friendships, carry out social
service and develop mind, body and soul through a range of culturally
immersive experiences including local expeditions, sporting activities,
and mindful practices, most especially a daily programme of yoga.
(iii) Accordingly, the services under the agreement include that resulting
to training in recreational activities relating to Arts, culture and Sports
and hence, being registered u/s 12AA of the Income tax act merit
exemption under the entry 80 to the Notification No.12/2017-CT(Rate).

D. As for the services to be procured by the Applicant for the purposes
of the conference, the services by way of transportation to the students,
faculty and staff; catering, and security or cleaning or house-keeping are
exempt under entry 66 of the Notification No. 12/2017-Central Tax
(Rate), as the services would be received by the applicant who is an
educational institution. Accordingly, any such services received by the
Applicant for the purposes of the conference would merit exemption
from GST.

E. The participants in the conference would be from within India as well
as from outside India. Therefore, the two-respective provisions for
ascertaining the place of supply in the present case would be clause (5)
of section 13 of the Integrated Goods & Services Tax Act, 2017 and
clause (6) of Section 12 of the Integrated Goods & Services Tax Act,
2017.
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i. Clause (5) of section 13 which applies in case of attendees from
international schools (cross-border)

“The place of supply of services supplied by way of admission
to, or organisation of a cultural, artistic, sporting, scientific,
educational or entertainment event, or a celebration, conference,
fair, exhibition or similar events, and of services ancillary to such
admission or organisation, shall be the place where the event is
actually held.”

ii. Clause (6) of section 12 which applies in case of attendees from
domestic schools (with in India)

“The place of supply of services provided by way of admission
to a cultural, artistic, sporting, scientific, educational, entertainment
event or amusement park or any other place and services ancillary
thereto, shall be the place where the event is actually held or where
the park or such other place is located.”

In both the above cases, the place of supply would be the place
of event, i.e. the State of Madhya Pradesh.

In the backdrop of the above facts and the legal position as
understood by us, we place our questions regarding taxability, of the
education services of conference to be provided by the Applicant under
the agreement before the Advance Ruling authority of the State of
Madhya Pradesh.

7. DISCUSSIONS AND FINDINGS:
7.1 We find that the question before us broadly pertains to classification of
the service question, input tax rebate and the rate of duty applicable on supply
of such service. We, therefore observe that the issue before us is squarely
covered under Section 97(2)(a) and therefore we admit the application for
consideration.
7.1 We have carefully considered the submissions made by the applicant
in the application and during time of personal hearing.
7.2 The first question on which the Applicant seeks an Advance Ruling is
– Will the consideration received by the school from the participant school(s)
for participation of their students and staff in the conference would be
exempted under Entry No. 66 or Entry No. 1 or Entry No. 80 of the
Notification No. 12/2017-Central Tax (Rate) :
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7.3 After going through the provisions of Act/Rules/notification it is clear that
Supply of all services to an Educational Institution are not exempt. Only the
specified services are exempt. For example, even the entrance examinations
conducted by an Educational Institution will not be exempt, if there is no
specific clause for its exemption.
7.4 Similarly, supply of services pertaining to transportation of students,
faculty and staff is exempt only because of eligibility of an Educational
Institution for exemption for educational services for pre-school education
and education up to higher secondary school or equivalent.
7.5 supply of such services to an Educational Institution for any other
purpose, say for education beyond higher secondary level, shall not be
exempt.
7.6 Now let us see the exemption to such services in different entries of
Notification No. 12/2017-Central Tax (Rate). dt. 28-6-2017.

Entry 1 is pertaining to Services by an entity registered u/s 12AA of
the Income-tax Act, 1961 by way of charitable activities. This clause is not
applicable to the proposed activities to be carried on by the applicant, as
the School is not an entity registered u/s 12AA of I.T. Act for charitable
activities.

Clause (a) of Entry 80 is not applicable to the proposed activities to
be carried on by the applicant, as the said clause is applicable to services
by way of training or coaching in recreational activities relating to arts or
culture.

The activities of holding educational conference / gathering of of
students. faculty and staff of other Schools, can not be said to be training
or coaching in recreational activities relating to arts or culture.

Clause (b) of Entry 80 is also not applicable, as the said clause is
applicable to services by way of training or coaching in recreational activities
relating to sports by charitable entities registered u/s 12AA of I.T. Act.
7.7 Now there remains entry 66.

Clause (a) of Entry 66 is pertaining to services provided by an
educational institution to its students, faculty and staff.

The activities of holding educational conference / gathering of students,
faculty and staff of other Schools, can not be treated as services provided
by an educational institution to its students, faculty and staff;
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Clause (aa) of Entry 66 is pertaining to conduct of entrance examination.
Therefore, this clause is not applicable to the activities of holding educational
conference / gathering of students and staff of other Schools;

Clause (b)(i) of Entry 66 is pertaining to transportation of students,
faculty and staff. This clause is not applicable to holding of educational
conference / gathering of students and staff of other Schools. This is also
because such other Schools may or may not be providing educational
services for pre-school education or education up to higher secondary school
or equivalent.

Clause (b)(ii) of Entry 66 is pertaining to the services provided to an
educational institution by way of catering. This clause shall not be applicable
to catering services provided to an educational institution for holding of
educational conference / gathering of students and staff of other Schools,
because the activities of organising an educational conference / gathering of
students and staff of other Schools, itself is not eligible for exemption in any
of the Entries of Notification No. 12/2017-Central Tax (Rate).

It can not be contended that supply of certain services to an educational
institute should be exempt from tax, even if such catering services are for
organizing an educational conference / gathering of students and staff of other
Schools, otherwise, the supply of catering services to an educational
institution for any other non-exempted activities would also become eligible
for exemption, which can not be the intention of the Legislature.

Same principle will apply for deciding the eligibility for exemption to
security or cleaning or house-keeping services performed in such educational
institution. If such services are for security or cleaning or house-keeping of
the premises of the educational institution, then the same shall be exempt,
otherwise the same shall not be exempt from tax. If the educational
conference / gathering of students and staff of other Schools is at some other
place, then the same shall not be exempt from tax.
7.8 The second question raised by the applicant reads as follow -

If not exempted then what would be the appropriate category of the
service and the appropriate Tax Rate ?
7.9 The authority is of opinion that various services provided for organizing
an educational conference / gathering of students and staff of other Schools,
shall be liable to tax at the rate applicable to the respective services. For
example, the catering services shall he liable to tax @ 5% (2.5% + 2.5%)
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without eligibility for Input tax credit. Similarly, the services of security or
cleaning or house-keeping services shall be liable to tax @ 18%.
7.9 The third question raised by the applicant reads as follow -

What would be the Place of Supply for such services?
7.10 According to the provisions of the Act to decide the Place of supply
is beyond the jurisdiction of AAR.
7.11 The fourth question raised by the applicant reads as follow-

Whether exemption provided to service providers of catering, security,
cleaning, house-keeping, transportation etc. to an educational institution up
to higher secondary be available to the Service Providers of the Applicant
for services related to such conference?
7.12 Authority is of the opinion that Exemption provided to service providers
of catering, security, cleaning, house-keeping, transportation etc. to an
educational institution up to higher secondary shall not be available for
services provided for such conference.
7.13 The fifth question raised by the applicant reads as follow-

Whether ITC would be eligible of all the input services availed for the
purpose of the above conference ?
7.14 On this question the provision of the act very clear that no ITC shall
be available on food and catering, as rate is 5% without ITC. ITC in respect
of other services shall be available as per provisions of the GST Act and
the Rules.

RULING
(Under section 98 of Central Goods and Services Tax Act, 2017
and the Madhya 1  Pradesh Goods and Services Tax Act, 2017)

A. The consideration received by the school from the participant school(s)
for participation of their students and staff in the impugned conference would
not be exempted under entry No. 66 or entry No. 1 or entry No. 80 or
any other entry of the Notification No. 12/2017 - Central Tax (Rate) or will
be chargeable to GST under CGST Act, 2017 & MP GST Act, 2017 or
IGST Act, 2017? and concurrent notifications issued by the State Tax
authorities.
B. The authority is of opinion that various services provided for organizing
the impugned conference / gathering of students and staff of other Schools,
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shall be liable to tax at the rate applicable to the respective services.
C. To decide the place of supply is beyond the jurisdiction of AAR.
D. Authority is of the opinion that Exemption provided to service providers
of catering, security, cleaning, house-keeping, transportation etc. to an
educational institution up to higher secondary shall not be available for
services provided for the impugned conference for which the applicant has
asked for ruling.
E. On the fifth question raised by the applicant, the authority is of opinion
that the provision of the act very clear that no ITC shall be available on food
and catering, as rate is 5% without ITC. ITC in respect of other services
shall be available as per provisions of the GST Act and the Rules.
8.2 This ruling is valid subject to the provisions under section 103(2) until
and unless declared void under Section 104(1) of the GST Act.

❏

(2019) 63 TLD 273 Authority for Advance Ruling, Madhya Pradesh
Rajiv Agrawal & Manoj Kumar Choubey, Members

Directorate of Skill Development, Bhopal
Case No. : 09/2019

Advance Ruling No. : 10/2019
July 18, 2019

AAR-MP - Directorate of Skill Development, Bhopal shall be
liable to pay IGST on import of Service under Reverse Charge
Mechanism for business in terms of Notification No. 10/2017-lT(R).

:: PROCEEDINGS ::
(Under sub-section (4) of Section 98 of Central Goods and

Service Tax Act, 2017 and the Madhya Pradesh Goods & Service
Tax Act, 2017)

1. The present application has been filed u/s 91 of the Central Goods &
Services Tax Act, 2017 and MP Goods & Services Tax Act, 2017
(hereinafter also referred to CGST Act and MPGST Act respectively) by
M/s. Directorate of Skill Development (hereinafter referred to as the
Applicant), registered under the Goods & Services Tax.
2. The provisions of the CGST Act and MPGST Act are identical, except
for certain provisions. Therefore, unless a specific mention of the dissimilar
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provision is made, a reference to the CGST Act would also mean a reference
to the same provision under the MPGST Act. Further, henceforth, for the
purposes of this Advance Ruling, a reference to such a similar provision under
the CGST or MP GST Act would be mentioned as being under the GST
Act.
3. BRIEF FACTS OF THE CASE:
1. M/s. Director of Skills Development Department of Technical Education

Skill Development and Employment Govt. of Madhya Pradesh
(hereinafter referred to as ‘the Applicant’), having their registered office
at Global Skill Park ITI Building Raisen Road Govindpura Bhopal
Madhya Pradesh is unregistered in GST.

2. The project for the Establishment of Centre for Occupational Skills
Acquisition within the Global Skills Park (herein after referred as GSP)
in Bhopal, Madhya Pradesh was awarded to Directorate of Skill
Development, Department of Technical Education, Skill Development
& Employment, Government of Madhya Pradesh.

3. The said Project will assist the Government of Madhya Pradesh
(GOMP) in transforming its technical and vocational education and
training (TVET) system to create a skilled workforce that meets the
evolving development needs of the state.

4. The project will establish a new advanced TVET Institute of international
standards to introduce high quality, technology oriented skills training
for the state’s priority sectors.

5. ITE Education Services Pte. Ltd, a Singapore based Consultancy
Company having its registered office at ITE Headquarters, Blk A, A2-
01, 2 Ang Mo Kio Drive, Singapore 567720 is to provide certain
Consulting Services to the Directorate of Skill Development for the said
Project.

6. An agreement was executed on 28-9-2018 between Directorate of Skill
Development, Department of Technical Education, Skill Development
& Employment, Government of Madhya Pradesh (“Client”) and ITE
Education Services Pte. Ltd, a Singapore based Consultancy Company.

7. The Project is to be executed by the ITE Education Services Pte. Ltd,
Singapore between Nov. 2018 to May 2023 the total consideration has
been decided to be USD $ 38,12,740/- .Which is to be paid in 11
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installments.
8. In this regard applicant reproduce the Clause 38.1 of the Agreement

describing the consideration agreed between the parties:-
9. The Contract price is US $ 3,812,740 (inclusive of Consultant country

taxes). The lump sum amount is exclusive of provisional sums and
contingency, which will be covered separately under the project, if
required.

10. The lump sum amount is exclusive of all Indian taxes, levies and duties
imposed by the Applicable Law. If the Applicable Law requires any
Indian taxes, levies or duties to be paid, the Consultant shall be entitled
to invoice the Client for a higher amount such that, after the payment/
witholding of the relevant Indian taxes, levies or duties, the Consultant
shall receive the original amounts state in Appendix C.

11. The GSP would benchmark quality skills training institutions in order to
arrive at desired competency standards with an appropriate assessment
mechanism and offer market responsive employability skills training
across various learner segments leading to -
a. Wage Employment – Regional, National & International
b. Self-Employment
c. Group Entrepreneurship
d. Incubation of ancillary start-ups

12. The Global skill park will impart Training to 10,000 students every year
by trainers of international standard. The park will function on the spirit
of ‘With Industry-For Industry’ and the Trained students will be given
placement in India and outside India at international level.

13. Some Key features of GSP:-
a. International Training Method with On-Job trainings.
b. World Class Industrial Machinery, Tools & Equipment’s.
c. State of art classrooms, workshops and other facilities for students.
d. Partnership with Institute of Technical Education Singapore for

course curriculum and teacher training.
14. Global Skills Park (GSP), is a new-age world class technical training

institution for providing career cluster curriculum skilling courses and
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opportunities of overseas employment, is getting established in Bhopal,
Madhya Pradesh, India.

15. GSP will provide world-class technical training in precision engineering
sector with six career oriented trades namely Conventional Lathe,
Conventional Milling, CNC Milling, CNC Turning, Surface Grinding
and Machining and Metrology with soft skills add on courses like IT
Skills and Communication Skills.

16. As the state of Madhya Pradesh is developing state of India and mainly
dependent of agricultural activities hence government wants to stimulate
the industrial growth in the State of M.P. .

To promote this objective skilled manpower is the need of the hour
keeping this objective in mind the Global skill Park is being established.
There is no commercial or business motive behind establishment of this
GSP hence the activity being performed by the Directorate of Skill
development is the execution of functions entrusted to the government
hence it cannot be considered as Business Activity.

4. QUESTIONS RAISED BEFORE THE AUTHORITHY:-
The applicant desired to know, whether the services received by it from

a provider of service located in a non taxable territory would attract the
provision of sec 5(3) read along with Notification No 10/2017 IT(R). In other
words, whether applicant is liable to pay tax under reverse charge mechanism
on the transaction mentioned above?
5. CONCERNED OFFICER’S VIEW POINT:

The Concerned Officer Submitted that Applicant shall be liable to pay
IGST on import of services under Reverse Charge Mechanism in terms of
Notification No. 10/2017 dated 28th June 2019- IT (Rate) and Notification
No.8/2017 dated 28th June 2019 - IT(Rate).
6. RECORD OF PERSONAL HEARING:

Shree Navneet Garg, CA of the applicant for personal hearing .He
reiterated submissions already made in the application. The argument in brief
are as follows-
6.1 Directorate of Skill Development (herein after referred as Applicant) is
part of Department of Technical Education, Skill Development & Employment,
Government of Madhya Pradesh hence the applicant is a government
department.
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6.2 The project for the Establishment of Centre for Occupational Skills
Acquisition within the Global Skills Park in Bhopal, Madhya Pradesh was
awarded to Directorate of Skill Development, Department of Technical
Education, Skill Development & Employment, Government of Madhya
Pradesh.
6.3 The said Project will assist the Government of Madhya Pradesh
(GOMP) in transforming its technical and vocational education and training
(TVET) system to create a skilled workforce that meets the evolving
development needs of the state.
6.4 The project will establish a new advanced TVET Institute of international
standards to introduce high quality, technology oriented skills training for the
state’s priority sectors.
6.5 ITE Education Services Pte. Ltd, a Singapore based Consultancy
Company having its registered office at ITE Headquarters, Blk A, A2-01,
2 Ang Mo Kio Drive, Singapore 567720 is to provide certain Consulting
Services to the Directorate of Skill Development for the said Project.
6.6 An agreement was executed on 28-9-2018 between Directorate of Skill
Development, Department of Technical Education, Skill Development &
Employment, Government of Madhya Pradesh (“Client”) and ITE Education
Services Pte. Ltd, a Singapore based Consultancy Company.
6.7 The Project is to be executed by the ITE Education Services Pte. Ltd,
Singapore between Nov. 2018 to May 2023 the total consideration has been
decided to be USD $ 38,12,740/- .Which is to be paid in 11 installments.
6.8 In this regard we would like to reproduce here the Clause 38.1 of the
Agreement describing the consideration agreed between the parties:-

The Contract price is US $ 3,812,740 (inclusive of Consultant country
taxes). The lump sum amount is exclusive of provisional sums and contingency,
which will be covered separately under the project, if required.

The lump sum amount is exclusive of all Indian taxes, levies and duties
imposed by the Applicable Law. If the Applicable Law requires any Indian
taxes, levies or duties to be paid, the Consultant shall be entitled to invoice
the Client for a higher amount such that, after the payment/withholding of the
relevant Indian taxes, levies or duties, the Consultant shall receive the original
amounts state in Appendix C.
6.9 The ITE Education Services Pte. Ltd, Singapore shall raise invoices as
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per the applicable taxation laws of the Singapore against the services
provided to the Department of Skill Development in respect of the said
Project in India.
1. The consideration is to be paid in foreign Currency (i.e. US Dollar).
2. The Department of Skill Development is recipient of services and ITE
Education Services Pte. Ltd. Singapore is supplier of services.
3. Section 2(11) of The IGST Act 2017, define the word Import of
Services as follows

import of services” means the supply of any service, where-
(i) the supplier of service is located outside India;
(ii) the recipient of service is located in India; and
(iii) the place of supply of service is in India.

6.10 Place of supply of services where location of supplier or location
of recipient is outside India is defined in Sec 13 of IGST Act, 2017:

(1) The provisions of this section shall apply to determine the place of supply
of services where the location of the supplier of services or the location of
the recipient of services is outside India.
(2) The place of supply of services except the services specified in sub-
sections (3) to (13) shall be the location of the recipient of services:
Provided that where the location of the recipient of services is not available
in the ordinary course of business, the place of supply shall be the location
of the supplier of services.

6.11 As the case do not fall under any of sub sections (3) to (13) of section
13 of IGST Act, 2017 the Place of supply shall be the state of Madhya
Pradesh, (i.e. Place of recipient).
6.12 Hence considering the above mentioned points services being availed
by the Department of Skill Development from ITE Education Services Pte.
Ltd, Singapore can be said to Import of services within the meaning of 2(11)
of IGST Act 2017.
6.13 Sec 5(3) of IGST Act, 2017 read along with Notification No. 10/2017
Integrated Tax (Rate) dated 28th June 2017 provide for the tax to be paid
on Reverse Charge Basis in case of Import of service by any person located
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in the taxable territory other than non-taxable online recipient

Sec 5(3) The Government may, on the recommendations of the Council, by
notification, specify categories of supply of goods or services or both, the
tax on which shall be paid on reverse charge basis by the recipient of such
goods or services or both and all the provisions of this Act shall apply to
such recipient as if he is the person liable for paying the tax in relation to
the supply of such goods or services or both.

Extract from Notification No. 10/2017 Integrated Tax (Rate) dated
28th June 2017

Table Category of Supply Supplier of Recipient of Service
Sl.No. of Services service

(1) (2) (3) (4)

1. Any service supplied by Any person Any person located
any person who is located located in a in the taxable
in a non-taxable territory non-taxable territory other than
to any person other than territory non-taxable online
non-taxable online recipient. recipient

6.14  Extracts of Notification No. 9/2017 dated 28 June 2017, exempts
certain services received from a provider of service located in a non taxable
territory by the State Government in relation to any purpose other than
commerce, industry or any other business or profession;

    Chapter Services received from a provider of    Nil Nil
    99 service located in a non- taxable territory by-

(a) the Central Government, State
Government, Union territory, a local authority, a
governmental authority or an individual in relation
to any purpose other than commerce, industry
or any other business or profession;
(b) an entity registered under section 12AA of the
Income-tax Act, 1961 (43 of 1961) for the
purposes of providing charitable activities; or
(c) a person located in a non-taxable territory:
Provided that the exemption shall not apply to-
(i) online information and database access or
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retrieval services received by persons specified
in entry (a) or entry (b); or
(ii) services by way of transportation of goods
by a vessel from a place outside India up to the
customs station of clearance in India received
by persons specified in the entry.

Mr. Garg further argued that-
6.15 The service recipient is department of Government of Madhya Pradesh.
6.16 The Supplier of services is located in Singapore i.e. non taxable territory
and the recipient is located in Madhya Pradesh.
6.17 The Place of Supply of Service is state of Madhya Pradesh
6.18 The transaction mentioned above is the transaction of import of Services
as defined under section 2(11) of the IGST Act, 2017.
6.19 As per Entry no. 10 of Notification No. 9/2017 Integrated Tax (Rate)
dtd. 28th June 2017, there has been an exemption on services received by
the government from the provider of service located in a non taxable territory.
Hence the above mentioned transaction is exempted by said notification.
6.20 Section 5(3) of the IGST Act 2017 read along with Notification No.10/
2017 provide for payment of tax on Reverse Charge Mechanism on “Any
service supplied by any person who is located in a non-taxable territory to
any person other than non-taxable online recipient”.
6.21 However, as discussed in the point no. 5 above, as the services being
received by the directorate of skill development arc exempt vide Entry no.
10 of Notification No. 9/2017 Integrated Tax (Rate) hence the liability of
payment of Tax u/s 5(3) of IGST Act 2017 does not arise and hence
directorate of Skill development is not liable to make the payment under
reverse charge mechanism.
6.22 The applicant desired to know, whether the services received by it from
a provider of service located in a non taxable territory would attract the
provision of sec 5(3) read along with Notification No. 10/2017 IT(R). In
other words, whether applicant is liable to pay tax under reverse charge
mechanism on the transaction mentioned above?
7. DISCUSSIONS AND FINDINGS:
7.1 According to Section 7 of CGST Act
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(1) For the purposes of this Act. the expression “supply” includes-
(a) all forms of supply of goods or services or both such as sale, transfer,

barter, exchange, license, rental, lease or disposal made or agreed to
be made for a consideration by a person in the course or furtherance
of business;

(b) Import of services for a consideration whether or not in the course or
furtherance of business; and

(c) the activities specified in Schedule I made or agreed to be made without
a consideration;
So there are 2 important elements to categorise any transaction as a

supply i.e.
Consideration and
in the course or furtherance of business.

7.2 According to Section 2(17) of CGST Act “business” includes-
(a) Any trade, commerce, manufacture, profession, vocation, adventure,

wager or any other similar activity, whether or not it is for a pecuniary
benefit;

(b) Any activity or transaction in connection with or incidental or ancillary
to subclause (a):

(c) Any activity or transaction in the nature of sub-clause (a), whether or
not there is volume, frequency, continuity or regularity of such transaction;

(d) Supply or acquisition of goods including capital goods and services in
connection with commencement or closure of business;

(e) Provision by a club, association, society, or any such body (for a
subscription or any other consideration) of the facilities or benefits to
its members;

(f) Admission, for a consideration, of persons to any premises;
(g) Services supplied by a person as the holder of an office which has been

accepted by him in the course or furtherance of his trade, profession
or vocation;

(h) Activities of a race club including by wav of totalisator or a license to
book maker or activities of a licensed book maker in such club; and

(i) Any activity or transaction undertaken by the Central Government, a
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State Government or any local authority in which they are engaged as
public authorities;

As per Order dated 8th August 2018, Global Skill Park is
constituted as a Society under Madhya Pradesh Firms and Societies
Act 1973 which is running under M.P. Technical Education Skills
development and employment department. This scheme is a Joint Asian
Development Bank and MP State. _.‡. emgZ VH$ZrH$r oejm H$m°eb odH$mg
Edß am{OJma od^mJ _ßÃmb` H{$ AmX{e H´$_mßH$ E\$ 4-1/2018/42 (2) ^m{[mb,
oXZmßH$ 08 AJÒV, 2018 H{$ ¤mam _ßÃr [oafX≤ H$r ]°R>H$ oXZmßH$ 30-7-2018 H$m{
obE JE oZU©̀ mZwgma Ωbm{]b oÒH$Îg [mH©$, ^m{[mb H$r ÒWm[Zm, ‡emgZ Edß ‡]ßYZ
H{$ obE _‹`‡X{e \$Âg© Edß gm{gm`Q>r AoYoZ`_, 1973 H{$ AßVJ©V ""Ωbm{]b oÒH$Îg
[mH©$ go_oV'' H$m JR>Z ""_‹`‡X{e oÒH$Îg S{>db[_|>Q> ‡m{O{∑Q>'' H{$ AßVJ©V ÒWmo[V
oH$`m J`m h° & Ωbm{]b oÒH$Îg [mH©$ go_oV, _.‡. emgZ VH$ZrH$r oejm H$m°eb
odH$mg Edß am{OJma od^mJ H{$ AßVJ©V gßMmobV h° & C∫$ `m{OZm _| Eoe`Z S{>db[_|>Q>
]¢H$μ F$Umße Edß _‹`‡X{e am¡`mße goÂ_obV h° &>

7.3 As per the Order dated 8th August 2018, main object of Global Skills
Park is Followings are the objective for establishment of this project:-
a. Establish internationally recognized standards in management, teaching

quality, training infrastructure, and curriculum content in Madhya Pradesh
and use it as a model to stimulate improvement in all TVET institutions;

b. Produce occupation-ready skilled workers in accordance with cluster-
sector approach in design, thinking and delivery;

c. Strengthen linkages and cooperation with industries through either
partnership training in GSP and / or various structured apprenticeship
programs; and

d. To be truly global in perspective, GSP will stimulate and enhance
innovations in skills development through international and national
research, analysing future skills need, introducing lifelong learning
concepts, and improve productivity through innovative training in
products and processes.

Therefore we can say that applicant is engaged in Business or
profession as defined in the Section 2(17) of CGST Act. Further the
supply might be chargeable to tax if it is falling under Notification No.
11/2019 - Central Tax (Rate) dated 28th June 2019 (Similar Notification
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No. 08/2017 - Integrated Tax (Rate)].
Or vice versa exempt from tax if the outward supply of service

falling under Notification No. 12/2017 - CT (R) dated 28th June 2019
[Similar Notification No. 09/2017 - IT (R)].

7.4 Applicability of Reverse Charge under IGST for Import of
Services
The applicant desired to know, whether the services received by it from

a provider of service located in a non-taxable territory would attract the
provision of sec 5(3) read along with Notification No. 10/2017 IT(R). In
other words, whether applicant is liable to pay tax under reverse charge
mechanism on the transaction mentioned above?

According to Section 5(3) of IGST Act, the Government may, on the
recommendations of the Council, by notification, specify categories of supply
of goods or services or both, the tax on which shall be paid on reverse charge
basis by the recipient of such goods or services or both and all the provisions
of this Act shall apply to such recipient as if he is the person liable for paying
the tax in relation to the supply of such goods or services or both.
7.5 Applicability of Reverse Charge on Import of Services

Relevant Extract of Notification No. 10/2017 – Integrated Tax (Rate)
are produced as under-

S. Category of Supply of Supplier of service Recipient of service
No. Services

1. Any service supplied by Any person located Any person located
any person who is in a non-taxable in the taxable
located in a non-taxable territory territory other than
territory to any person non-taxable online
other than non-taxable recipient
online recipient.

Now we need to determine whether the service is falling under
exemption notification if yes then recipient need not to pay GST under RCM.
7.6 Exemption from Tax on Import of Services

Relevant Extract of Exemption Notification No.9/2017-Integrated Tax
(Rate) dated June 28, 2017-
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Chapter, Description of Services    Rate   Condition
Section,
Heading

Chapter Services received from a provider of    Nil    Nil
service located in a non- taxable territory
by -
(a) the Central Government, State
Government, Union territory, a local
authority, a governmental authority or an
individual in relation to any
purpose OTHER THAN commerce,
industry or any other business or
profession;
(b) an entity registered under section 12AA
of the Income-tax Act, 1961 (43 of 1961)
for the purposes of providing charitable
activities; or
(c) a person located in a non-taxable territory:
Provided that the exemption shall not apply
to –
(i) online information and database access
or retrieval services received by persons
specified in entry (a) or entry (b); or(ii)
services by way of transportation of goods
by a vessel from a place outside India up to
the customs station of clearance in India
received by persons specified in the entry.

7.7 As per the above entry clause (a), we need to ensure that service is
exempt only if following conditions are satisfied –
1. Supplier is located in a non-taxable territory
2. Recipient is Central Government, State Government, Union territory, a

local authority, a governmental authority or an individual
3. Purpose of service is OTHER THAN commerce, industry or any other

business or profession
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4. Service is not in the nature of Online Information and Database Access
and retrieval services (OIDAR)

7.8 So now we need to focus on specially point no. 3. We can say if the
service is imported for the purpose of business or commerce even by the
Govt. then exemption would not be available and Govt. need to pay GST
under Reverse Charge.
7.9 This can be further substantiated as per Q.No. 14 of GST Sectorial
Series on Government Service.

Question 14: Would services received by Government, a local authority,
a governmental authority from a provider of service located outside India be
taxable?
Answer: No tax is payable on the services received by the Government /
local authority/governmental authority from a provider of service located
outside India. However, the exemption is applicable to only those
services which are received for the purpose other than commerce,
industry or any other business or profession. In other words, if the
Government receives such services for the purpose of business or commerce,
then tax would apply on the same.

7.10 As analysed above in para no. 7.1 and then 7.2 that applicant is engaged
in activities which is to be treated as Business or profession as defined in
the Section 2(17) of CGST Act. Further applicant is taking the service from
non taxable territory for the purpose of business or profession therefore
exemption provided in the Notification No. 9/2017-lntegrated Tax (Rate)
dated June 28, 2017 would not be available to the applicant. Therefore
the applicant needs to pay the IGST under Reverse Charge.

RULING
(Under section 98 of Central Goods and Services Tax Act, 2017

and the Madhya Pradesh Goods and Services Tax Act, 2017)
8.1. The Applicant shall be liable to pay IGST on import of Service under
Reverse Charge Mechanism in terms of Notification No. 10/2017-lT(R).
8.2. This ruling is valid subject to the provisions under section 103(2) until
and unless declared void under Section 104(1) of the GST Act.

❏
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(2019) 63 TLD 286 Authority for Advance Ruling, Madhya Pradesh
Rajiv Agrawal & Manoj Kumar Choubey, Members

Indo Thai Securities Ltd., Indore
Case No. : 12/2019

Advance Ruling No. : 08/2019
June 25, 2019

AAR-MP - Interest for delayed payment - The additional amount
being charged in delay of payment by whatever named called should
be classified as principal supply and the classification of the same
cannot differ from the original supply - Hence the additional amount
charged on delayed payment shall be taxed as per original supply
i. e. supply of Stock broking services.

:: PROCEEDINGS ::
(Under sub-section (4) of Section 98 of

Central Goods and Service Tax Act, 2017 and
the Madhya Pradesh Goods & Service Tax Act, 2017)

1. The present application has been filed u/s 97 of the Central Goods &
Services Tax Act, 2017 and MP Goods & Services Tax Act, 2017
(hereinafter also referred to CGST Act and SGST Act respectively) by
M/s. INDO THAI SECURITIES LIMITED (hereinafter referred to as the
Applicant), registered under the Goods & Services Tax.
2. The provisions of the CGST Act and MPGST Act are identical, except
for certain provisions. Therefore, unless a specific mention of the dissimilar
provision is made, a reference to the CGST Act would also mean a reference
to the same provision under the MPGST Act. Further, henceforth, for the
purposes of this Advance Ruling, a reference to such a similar provision under
the CGST or MP GST Act would be mentioned as being under the GST Act.
3. BRIEF FACTS OF THE CASE:

Applicant is a registered stock broker dealing in purchase/sale of
securities for and on behalf of its clients and charges brokerage for its
activities.
4. QUESTIONS RAISED BEFORE THE AUTHORITHY:-

The following questions have been posted before the Authority in the
application :-

din
es

hg
an

gra
de

.co
m 

 
TAX LA

W
 D

ECIS
IO

NS



2019) 287

Applicant charges interest from customers for delayed payment. The
amount on which interest is charged consists of two components – cost of
securities and brokerage. Interest charged on cost of securities is exempt
under notification no. 12/2017 Central Tax(Rate) dated 28-6-2017 as
amended. Then what will be the tax liability on such interest charged from
customers?
5. RECORD OF PERSONAL HEARING:
5.1 Shree Sunil P Jain, CA of the applicant for personal hearing the
submissions already made in the application. The Applicant states that –
5.2 Indo Thai Securities Limited is a public limited company. It is NSE/BSE
Broker. It acquires/sells securities to and on behalf of clients and charges
brokerage for its activities. Securities are neither goods nor services under
GST law. But brokerage is basically facilitating or arranging transaction in
securities and thus service under section 2(102) of CGST Act 2017
5.3 When company acquires securities for clients, total due amount is
amount towards cost of securities and brokerage on such transaction (eg.
Brokerage is 0.50% and security purchased is worth Rs. 100 then total due
is Rs. 100.50). If payment is not received in time interest is charged on such
due amount.
5.4 Question is about GST on interest charged/ late payment charges on
such due amount.
5.5 Legal Position a) Under section 15(2)(d) interest on late fee or penalty
or delayed payment of any consideration for any supply, forms part of value
b) In accordance with Notification No. 12/2017(Rate) of Central Tax dated
28-6-2017 as amended interest is exempted as per sr. no. 27 (relevant
extract of notification enclosed).
5.6 It is ample clear that in mentioned above transaction Rs. 100 is not
supply and Rs.0.50 being brokerage is supply, hence any interest towards
brokerage shall only constitute supply {Section 15(2)(d)} and interest of
other loan/advance is exempted as explained in Point 4(b) above.
5.7 However such transaction is in ordinary course of trade, thus constitutes
composite supply under section 2(30) of CGST Act, 2017 and principal
supply constituted therein is towards outstanding of securities, thus whole
supply will be treated supply of principal supply in accordance with section
8 of CGST Act 2017. Thus wholly exempted.
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6. DISCUSSIONS AND FINDINGS:
The matter has been brought to us for seeking advance ruling on the

matter that the Indo Thai Securities Limited dealing in purchase and sales
of securities for and on behalf of their clients and charging Brokerage there
on. The applicant acquires securities for and on behalf of its customers and
recovers its dues. The dues are mainly consist of two components i.e. amount
due towards the security and the brokerage. However sometimes clients
delayed the payment and on such delay an additional amount is charged which
is termed as Interest/Late fee/ Penalty.

Advance ruling is sought on the matter whether there is any Tax Liability
on such additional amount (termed as Interest) charged on delayed payment?

There are three issues on which advance ruling is Sought:-
1. Classification of any goods or services or both.
2. Applicability of a Notification issued under the provision of this act.
3. Determination of the liability to pay tax on goods or services or both.
1. Classification

The question is regarding the Classification of additional amount termed
as interest is being charged on the delayed payment from customers.

Sec 15 (2) The value of supply shall include -
(d)- interest or late fee or penalty for delayed payment of any consideration
for any supply;

It is clear from the simple reading of 15(2)(d) that the interest, late fee
or penalty charged from customer shall be added to the transaction value
and hence shall be taxable at the rate at which such goods/ services are
taxable or in other words the classification of interest, late fee or penalty
cannot be different from the classification of goods or services.

Here in the given case applicant is stock broker engaged in the activity
of purchase and sales of securities for & on behalf of it’s customers and the
consideration is being charged in the form of brokerage as a fixed percentage
of transaction value. Having regard to the trade parlance it is also clear that
stock broker gives a reasonable time to its customer to make the payment
however if the customer do not make the payment within the stipulated time
then an additional amount is being charged it may be termed as different
names i.e. Interest, Late fee or Penalty.

din
es

hg
an

gra
de

.co
m 

 
TAX LA

W
 D

ECIS
IO

NS



2019) 289

Stock broker recovered amount from its customer is having two
components i.e. Brokerage and the amount of security purchased by it. In
case of delay in payment interest, late fee or penalty is charged on entire
amount due including the amount of security. As far as classification of interest,
Late fee or penalty is concern it shall be same as nature of principal service.
The classification of interest, late fee or penalty cannot be different from the
principal supplies. In this case the principal supply is stock broking services
for which the consideration is charged in the form of brokerage.

The additional amount being charged on delayed payment termed as
Interest, late fee or penalty on the amount of brokerage and the amount of
securities cannot be bifurcated as such additional payment do not have its
own classification, It is taking colour from original supply i.e. supply of stock
broking services.

Moreover this view is also confirmed by the explanation inserted to sec
2(102) of CGST Act 2017 w.e.f. 01st February 2019.

Section 2(102) of CGST Act: Definition of “Services”
“services” means anything other than goods, money and securities but
includes activities relating to the use of money or its conversion by cash or
by any other mode, from one form, currency or denomination, to another
form, currency or denomination for which a separate consideration is
charged.
Explanation.- For the removal of doubts, it is hereby clarified that the
expression “services” includes facilitating or arranging transactions
in securities.

The explanation to the sec 2(102) has been inserted from 01st
February 2019 onwards to clarify that the definition of services
includes facilitating or arranging transaction in securities.

Further Section 8 of CGST Act 2017 deals with composite supply-

Sec 8 – Composite supply means a supply is comprising two or more
goods/services, which are naturally bundled and supplied in with each
other in the ordinary course of business, one of which is a principal
supply.

In this case stock broking service is the principal supply and all other
ancillary supplies shall take colors from the principal supply itself and it shall
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be classified as principal supplies i.e. Stock Broking Services.
2. Applicability of Notification No. 12/2017.

Applicant’s contention is, on the delay of payment, the additional amount
is charged is interest in nature. To qualify the amount as interest, there must
be some specific percentage to be charged on daily / monthly or some
periodic basis. However as per information gathered from the industry the
additional amount charged from the customer by the share brokers on delay
of payment is not on specific percentage basis. Hence the amount charged
cannot be qualified as interest.

Here it is necessary to differentiate between the Interest, late fee and
Penalty. Interest: interest is charged to compensate for late payment etc.
Interest is charged to compensate for time value of money. Interest is charged
at the specified percentage and cannot be fixed.

Late Fee: Late fee is generally charges as fixed amount on a daily basis
depending on the [period of delay.

Penalty: Penalty is levied for something wrong you have done or what
you should have done but could not do so. Penalty can be in absolute as
well as in percentage terms.

Hence the additional amount being charged on delayed payment is in
the nature of penalty which is being charged for the payments which the
customer has to make within the stipulated time but failed to do so.

Here the entry no. 27 of Notification no. 12/2017 of CGST exempt
the services by the way of extending deposits, loans or advances in so far
as the consideration is represent by way of interest or discount (other than
interest involved in credit card services).

Further this Matter has been discussed in detail in the Circular No. 102/
21/2019-GST issued on 28th June 2019, the relevant extracts are being
produces here:-

Generally, following two transaction options involving EMI are prevalent
in the trade:-

Case – 1: X sells a mobile phone to Y. The cost of mobile phone is
Rs 40,000/-. However, X gives Y an option to pay in installments. Rs 11,000/
- every month before 10th day of the following month, over next four months
(Rs 11,000/- *4 = Rs. 44,000/-). Further, as per the contract, if there is
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any delay in payment by Y beyond the scheduled date, Y would be liable
to pay additional / penal interest amounting to Rs. 500/- per month for the
delay. In some instances, X is charging Y Rs. 40,000/- for the mobile and
is separately issuing another invoice for providing the services of extending
loans to Y, the consideration for which is the interest of 2.5% per month and
an additional / penal interest amounting to Rs. 500/- per month for each delay
in payment.

Case – 2: X sells a mobile phone to Y. The cost of mobile phone is
Rs 40.000/-. Y has the option to avail a loan at interest of 2.5% per month
for purchasing the mobile from M/s. ABC Ltd. The terms of the loan from
M/s ABC Ltd. allows Y a period of four months to repay the loan and an
additional / penal interest @ 1.25% per month for any delay in payment.

As per the provisions of sub-clause (d) of sub-section (2) of section
15 of the CGST Act, the value of supply shall include “interest or late fee
or penalty for delayed payment of any consideration for any supply”. Further
in terms of Sl. No. 27 of notification No. 12/2017- Central Tax (Rate) dated
the 28-6-2017 “services by way of (a) extending deposits, loans or advances
in so far as the consideration is represented by way of interest or discount
(other than interest involved in credit card services)” is exempted. Further,
as per clause 2 (zk) of the notification No. 12/2017-Central Tax (Rate) dated
the 28th June, 2017, “‘interest’ means interest payable in any manner in
respect of any moneys borrowed or debt incurred (including a deposit, claim
or other similar right or obligation) but does not include any service fee or
other charge in respect of the moneys borrowed or debt incurred or in respect
of any credit facility which has not been utilised;”.

Accordingly, based on the above provisions, the applicability of GST
in both cases listed in para 3 above would be as follows:

Case 1: As per the provisions of sub-clause (d) of sub-section (2) of
section 15 of the CGST Act, the amount of penal interest is to be included
in the value of supply transaction between X and Y is for supply of taxable
goods i.e. mobile phone. Accordingly, the penal interest would be taxable
as it would be included in the value of the mobile, irrespective of the manner
of invoicing.

Case 2: The additional / penal interest is charged for a transaction
between Y and M/s. ABC Ltd., and the same is getting covered under SI.
No. 27 of notification No. 12/2017- Central Tax (Rate) dated 28-6-2017.
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Accordingly, in this case the ‘penal interest’ charged thereon on a transaction
between Y and M/s ABC Ltd. would not be subject to GST, as the same
would not be covered under notification No. 12/2017-Central Tax (Rate)
dated 28-6-2017. The value of supply of mobile by X to Y would be Rs.
40,000/- for the purpose of levy of GST.

In the matter mentioned above, having regard to the nature of transaction
it cannot be said that the share broker has extended any deposit, loans or
advances to its clients hence the additional amount being charged cannot be
treated as interest hence the exemption granted under entry no. 27 of
notification no. 12/2017 is not applicable on the transaction on which advance
ruling is sought.
3. Determination of Tax Liability

As discussed in point no. 1 above, the additional amount being charged
in delay of payment by whatever named called should be classified as
principal supply and the classification of the same cannot differ from the
original supply. Hence the additional amount charged on delayed payment
shall be taxed as per original supply i. e. supply of Stock broking services.

Moreover the applicability of Notification No. 12/2017 has been
discussed in point No. 2 Above hence the additional amount being charged
cannot be termed as interest and the exemption vide entry no. 27 of such
notification cannot be applied on the same.

RULING
(Under section 98 of Central Goods and Services Tax Act, 2017

and the Madhya Pradesh Goods and Services Tax Act, 2017)
7.1. In this case stock broking service is the principal supply and all other
ancillary supplies shall take colors from the principal supply itself and it shall
be classified as principal supplies i.e. Stock Broking Services.
7.2. In respect of the question raised by the applicant we hold that the
applicability of Notification No. 12/2017 has been discussed in point No.
2 Above hence the additional amount being charged cannot be termed as
interest and the exemption vide entry no. 27 of such notification cannot be
applied on the same.
7.3. This ruling is valid subject to the provisions under section 103(2) until
and unless declared void under Section 104(1) of the GST Act.

❏
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(2019) 63 TLD 293 Authority for Advance Ruling, Madhya Pradesh
Rajiv Agrawal & Manoj Kumar Choubey, Members

Madhya Pradesh Power Generating Company Ltd., Jabalpur
Case No. : 10/2019

Advance Ruling No. : 12/2019
July 26, 2019

AAR-MP - Construction for MPPGCL - Contract for construction
of building and structure for colony - The GST will be applicable
@18% under SAC 9954, in as much as it refers to construction of
residential quarters, which was awarded to M/s.Shreeji Infrastructure
P. Ltd. by the applicant.

:: PROCEEDINGS ::
(Under sub-section (4) of Section 98 of Central Goods and

Service Tax Act, 2017 and the Madhya Pradesh Goods & Service
Tax Act, 2017)

1. The present application has been filed u/s 97 of the Central Goods &
Services Tax Act, 2017 and MP Goods & Services Tax Act, 2017
(hereinafter also referred to CGST Act and SGST Act respectively) by M/
s. Madhya Pradesh Power generating Company Limited (hereinafter referred
to as the Applicant), registered under the Goods & Services Tax.
2. The provisions of the CGST Act and MPGST Act are identical, except
for certain provisions. Therefore, unless a specific mention of the dissimilar
provision is made, a reference to the CGST Act would also mean a reference
to the same provision under the MPGST Act. Further, henceforth, for the
purposes of this Advance Ruling, a reference to such a similar provision under
the CGST or MP GST Act would be mentioned as being under the GST
Act.
3. BRIEF FACTS OF THE CASE:
3.1. The company M.P. Power Generating Co. Ltd is 100% Madhya
Pradesh State Government Hold Company.
3.2. Deputy Secretary, Energy Department, Government of Madhya Pradesh,
vide its Letter No. 192/01/2011/13 dated 7-1-2011 entrusted the liability
to construct 2 X 660 MV Shree Singaji Thermal Power Project Stage -II
Khandwa on MP Power Generating Co. Ltd.
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3.3. It was also mentioned that an SPV (Special Purpose Vehicle) to be
constituted for the same, which was constituted in the form of Company
Shree Singaji Power Project Limited on 12-10-2017.
3.4. The total cost of the project was estimated at Rs. 6500 Crore which
was revised to Rs. 7738 Crore. This cost includes cost of Colony Building.
3.5. Company has awarded contract to M/s Shreeji Infrastructure India Pvt.
Ltd. towards construction of residential quarters at 2×660 MW Shree Singaji
Thermal Power Project Stage -II Khandwa.
3.6. Contract was awarded to Shreeji Infrastructure India Pvt. Ltd. under
old law including all taxes. The same was renewed under the new law
excluding tax. This says that whatever tax is payable same will be provided
by MPPGCL.
3.7. This Advance Ruling is sort with respect to the Rate applicable on the
contract given to Shreeji Infrastructure India Pvt. Ltd. in the light of
notification No. 11/2017 amended vide notification no. 20/2017, 24/2017
and 31/2017.
3.8. M.P. Power Generating Co. Ltd. was constituted with the object to
generate electricity in the state of Madhya Pradesh. For generation of Power,
Power Plant are to be established at various locations. As the locations are
remote no plant can be set up or start functioning without having residential
quarter available at Plant site. Hence, construction of residential quarter is
part and parcel of the project of establishment of Power Plant.
4. QUESTIONS RAISED BEFORE THE AUTHORITHY:-
4.1 Rate of GST on contract for construction of building and structure for
colony at village Siveria at 2×660 MW Shree Singaji Thermal Power Project
Stage -II Khandwa. As per Notification No. 11/2017 as amended by
Notification No. 24/2017 further amended vide Notification No. 31/2017.
4.2 Rate of GST on construction contract of residential quarters at various
power houses of MPPGCL as per Notification No. 11/2017 as amended
by Notification No. 24/2017 further amended vide Notification No. 31/
2017.
5. CONCERNED OFFICER’S VIEW POINT:

The Concerned Officer Submitted that the work contract awarded to
Shreeji Infrastructure P.Ltd. for construction of 599 residential quarters at
Shree Singaji Thermal Power Project Stage-II, shall attract GST @18%
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under SAC 9954.
6. RECORD OF PERSONAL HEARING:
6.1 Shree Neeraj Agrawal, CA, authorized by the applicant, appeared for
personal hearing and reiterated the submissions already made in the
application. He reiterated the facts submitted along with the application. The
Applicant states that -
6.2 Company has awarded contract to to M/s. Shreeji Infrastructure India
Pvt. Ltd. towards construction of residential quarters at 2×660 MW Shree
Singaji Thermal Power Project Stage -II Khandwa.
6.3 Company is a Government entity as per the definition provided in
Notification No. 31/2017 dated 13-10-2017.
6.4 Construction of residential quarters is covered by Notification No. 11/
2017 read with Notification No. 24/2017 under SAC Code 9954 under
serial No. 3 (vi)(c).
6.5 Work of establishment of at 2×660 MW Shree Singaji Thermal Power
Project Stage -II Khandwa including residential quarters was entrusted to
M P Power Generating Co. Ltd. by Government of Madhya Pradesh vide
order dated 7-1-2011 of Deputy Secretary M.P. Government, Energy
Ministry.
6.6 GST rate on construction of residential quarters should be 6%+6% as
per Notification No. 11/2017 as amended vide Notification No. 24/2017.
6.7 M.P. Power Generating Co. Ltd. was constituted with the object to
generate electricity. For generation of Power, Power Plant are to be
established at various locations. As the locations are remote no plant can be
set up or start functioning without having residential quarter available at Plant
site, construction of residential quarter is part of the project of establishment
of Power Plant.
6.8 Notification No. 11/2017 dated 28-6-2017 under SAC Code 9954
under serial No. 3 covers construction Services in three points (i to iii) and
prescribes rate of tax at 9%
6.9 The said Notification was amended by notification No. 20/2017 dated
22-8-2017 was further amended vide Notification No. 24/2017 dated 21-
9-2017 was further amended vide Notification No. 31/2017 dated 13-10-
2017.
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6.10  As per amendment “Government Entity” means an authority or a board
or any other body including a society, trust, corporation,
i. set up by an Act of Parliament or State Legislature; or
ii. established by any Government, with 90 per cent, or more participation

by way of equity or control, to carry out a function entrusted by the
Central Government, State Government, Union Territory or a local
authority.”.

6.11 Company is a 100% State Government owned undertaking hence a
Government entity as defined in Notification No. 11/2017 dated 28-6-2017
amended vide Notification No. 31/2017 dated 13-10-2017.
6.12 Company awarded contract to M/s. Shreeji Infrastructure India Pvt.
Ltd. on turnkey basis at Village Siveria which include 599 staff quarters for
plant personal, all internal connection road and drain at 2×660 MW Shree
Singaji Thermal Power Project Stage -II Khandwa
6.13 Shreeji Infrastructure India Pvt. Ltd. has obtained an advance ruling
on this issue vide order No. 15/2018 dated 18-10-2018, but this fact was
not brought to the notice of the Authority that this work is being entrusted
to company by Government of Madhya Pradesh, hence we are filing a fresh
advance ruling application.
6.14 M.P. Power Generating Co. Ltd. was constituted with the object to
generate electricity in the state of Madhya Pradesh. For generation of Power,
Power Plant are to be established at various locations. As the locations are
remote no plant can be set up or start functioning without having residential
quarter available at Plant site. Hence, construction of residential quarter is
part and parcel of the project of establishment of Power Plant.
7. Discussions and Findings:
7.1 We have carefully considered the submissions made by the applicant
in the application and during time of personal hearing.
7.2 We find that the question before us essentially pertains to classification
of the service question and the rate of duty applicable on supply of such
service, particularly the applicability of concessional rate of tax in terms of
Notification No.11/2017-Central Tax (Rate) dtd. 28-6-2017 and
corresponding notification issued under MPGST Act. We, therefore observe
that the issue before us is squarely covered under Section 97(2)(a) of the
Act and therefore we admit the application for consideration.
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7.3 Before we proceed to discuss the merits of the application, it is pertinent
to mention here that the issue raised in the present application has been duly
decided by this Authority in the matter of Application filed by M/s. Shreeji
Infrastructure India Private Limited vide order number 15/2018 dtd.18-10-
2018. The applicant in the present application are the service receivers while
M/s.Shreeji Infrastructure P. Ltd. are the service providers. This authority
vide order dtd.18-10-2018 had ruled that “The works contract service of
construction of 599 residential quarters allotted to the applicant (Shreeji
Infrastructure P.Ltd.) by MPPGCL will merit classification under SAC
9954 and would attract GST @18% (9%CGST + 9%SGST)”.
7.4 In the present application the applicant viz. MPPGCL have sought a
fresh ruling on the same contract awarded to M/s. Shreeji Infrastructure
P.Ltd., arguing that the said order is not applicable as the information before
the Authority was insufficient and inconclusive to arrive at the ruling. The
applicant have specifically mentioned Para 8 of the said order wherein it has
been mentioned that “Though we do not have details of the work entrusted
by the State Government to MPPGCL, on the basis of facts brought on
record through the present application we safely conclude that the essential
sole work entrusted to MPPGCL by the Government of Madhya Pradesh
is of electricity (power) generation.” The applicant has solely made this
narration a ground for seeking fresh ruling on the same contract.
7.5 We have given a careful consideration to the arguments adduced by the
applicant and the counsel at the time of personal hearing. The applicant have
argued that the Government of Madhya Pradesh incorporated MPPGCL
with an object to construct, operate, and maintain electricity system as
defined in Section 2(25) of Electricity Act 2003 (Power Projects). It has been
argued by the applicant that ‘… the work of power project includes the
entrusting all work related to that project including the work of
construction of residential colonies as they are in relation to the power
project which is entrusted by the Government.”
7.6 Having duly considered the arguments put forth by the Applicant, we
are not inclined to subscribe to the contentions of the Applicant. The fact
still remains that the sole work entrusted by the Government of Madhya
Pradesh to the Applicant viz. MPPGCL is of Generation of Electricity
(Power) in the State of Madhya Pradesh. Construction of residential quarters.
though within the precincts of Power Plant’ cannot by any stretch of argument
and imagination be tenned as the work entrusted to applicant.
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7.7 The applicant has further argued that the entry no.3(vi) of Notification
No. 11/2017-CT(R) dtd. 28-6-2017 provides a concessional rate of GST
@12% with the conditions mentioned in Column 5 of the table as under:

Provided that where the services are supplied to a Government
Entity, they should have been procured by the said entity in relation to
a work entrusted to is by the Central Government, State Government,
Union Territory or local authority, as the case may be.
7.8 Now, the applicant have tried to argue that they have been entrusted
the work of construction of residential quarters also by the State Government.
However, nothing has been placed before us to substantiate such claim. And
in absence of any specific mention of construction of residential quarters
having been entrusted to the applicant by the Government of Madhya
Pradesh, we do not find any reason to deviate from our stand taken in order
no. 15/2018 dtd. 18-10-2018.
7.9 In yet another question placed before us the applicant has sought ruling
on rate of GST applicable on construction contracts of residential quarters
at various power stations of the Applicant. However, we find that it is a very
generic question which cannot be decided without looking into specific
contracts being awarded. We thus refrain ourselves from giving any
categorical ruling on the second question posed before us.
7.10 In view of the discussions foregoing, we find that in as much as the tender
document covered in the application is concerned, the GST will be applicable
@18% under SAC 9954, in as much as it refers to construction of residential
quarters, which was awarded to M/s. Shreeji Infrastructure P.Ltd., as already
ruled vide our order no.15/2018 dtd. 18-10-2018.

RULING
(Under section 98 of Central Goods and Services Tax Act, 2017

and the Madhya Pradesh Goods and Services Tax Act, 2017)
8.1 The work contract awarded to Shreeji Infrastructure P. Ltd. for
construction of 599 residential quarters at Shree Singaji Thermal Power
Project Stage-II shall attract GST @18% (9% CGST +9% SGST) under
SAC 9954.
8.2 This ruling is valid subject to the provisions under section 103(2) until
and unless declared void under Section 104(1) of the GST Act.

❏
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(2019) 63 TLD 299 Authority for Advance Ruling, Madhya Pradesh
Rajiv Agrawal & Manoj Kumar Choubey, Members

Prakash Chand Jain, Indore
Case No. : 05/2019

Advance Ruling No. : 07/2019
May 8, 2019

AAR-MP - Nano Rechargeable LED Torch Light - Nano
Rechargeable LED Torch Light is classifiable under Chapter Head
8513 attracting GST @18% - The same is not a ‘Solar Based Device’.

:: PROCEEDINGS ::
(Under sub-section (4) of Section 98 of

Central Goods and Service Tax Act, 2017 and the
Madhya Pradesh Goods & Service Tax Act, 2017)

1. The present application has been filed u/s 97 of the Central Goods &
Services Tax Act, 2017 and MP Goods & Services Tax Act, 2017
(hereinafter also referred to CGST Act and SGST Act respectively) by M/
s. PRAKASH CHAND JAIN (hereinafter referred to as the Applicant), not
registered but desirous of obtaining registration under the Goods & Services
Tax.
2. The provisions of the CGST Act and MPGST Act are identical, except
for certain provisions. Therefore, unless a specific mention of the dissimilar
provision is made, a reference to the CGST Act would also mean a reference
to the same provision under the MPGST Act. Further, henceforth, for the
purposes of this Advance Ruling, a reference to such a similar provision under
the CGST or MPGST Act would be mentioned as being under the GST Act.
3. BRIEF FACTS OF THE CASE:
3.1 The Applicant intend to trade and/or manufacture/assemble solar LED
Torch, used generally in agriculture/ rural area.
3.2 Such torch has internal assembly to charge battery through solar panel
and also with AC adaptor, solar panel is also provided. Sometimes it is
supplied without solar panel, but with solar charging socket.
4. QUESTIONS RAISED BEFORE THE AUTHORITHY:-

The following questions have been posted before the Authority in the
application:-
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a) What shall be GST rate on such product?
b) What will happen, if torch is having solar panel input socket, but
provided without solar charging panel?
5. CONCERNED OFFICER’S VIEW POINT:

The Concerned Officer Submitted that the product in the question is
not a solar based device so it will not be entitled to concessional rate of GST
@ 5% under Sr. No. 234 of Schedule-I to Notification No. 01/2017-
CT(Rate) dtd. 28-6-2017.
6. RECORD OF PERSONAL HEARING:
6.1 Shree Sunil P. Jain, CA of the applicant for personal hearing the
submissions already made in the application. The Applicant states that –
6.2 The product “Solar Powered Torch is classified under HSN 8469/8513
and applicable tax rate is 5%.
6.3 In market both type of product i.e. Solar LED Torch with solar panel,
and solar LED Torch without solar panel (charging socket is there on its
body) is charged with GST @ 5% under HSN 8469/8513. Both kind of
sample invoices enclosed.
6.4 Relevant extract of Not. 1/2017 dated 28-6-2017 as amended
enclosed.
6.5 The applicant reiterated the submissions he already made in the
application during course of hearing and made additional submission later on–
6.6 Product number 1(b) above is torch with solar panel and internal
assembly with socket to recharge it with solar panel. This has about 5-meter
cable as well to connect solar panel with torch. Buyer can alternatively
recharge it through AC by buying and charging through AC adapter.
6.7 Almost all product which are solar based e.g. solar water heater, solar
street light, solar traffic signal always comes with separate panel, but usually
supplied together. They have alternative system of AC charging, still known
as solar devices as normal trade practice, though panel is available in market
separately. Moreover, product like torch which is basically of plastic material,
if kept in direct sunlight will be damaged. Therefore 5-meter cable is provided
to put panel in sun and torch is shade.
6.8 There are other products also which are solar based besides mentioned
in Para 2 above and over years it is being supplied in ordinary course of
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trade and basically covered in Government Supply and treated as Solar
based devices only. In many a case even, government is giving subsidy on
such products. There is plethora of Court decisions to held that when
legislature language is not conclusive, then trade parlance must be seen and
classified and technical meaning is not desirable. Few of such decisions are
mentioned in annexure including jurisdictional court.
6.9 Government has reduced GST to 5% vide notification no. 1/2017 on
such solar based devices through corrigendum dated 12-7-2017 for all items
covered under Chapter 84, 85 or 94.

Since mentioned product is covered under Chapter 84 hence squarely
eligible for GST rate @5%.

Jurisdictional court has even a step ahead mentioned that ambiguity to
be decided in favour of tax payer.

[1984] 1984 taxmann.com 9 (Madhya Pradesh) Hind Syntex Ltd.
Vs. Union of India*

Benefit of doubt: Ambiguity in a taxing provision must be
interpreted in favour of the subject
6.10  Similarly product no. 1(a) above is especially designed for solar
recharging, though being sold without solar panel is also eligible for the same
classification.

We have submitted photographs of the product also and also invoice
showing market trend i.e. trade parlance including sales at Amazon which
is also @ 5% (evidences already submitted).

If your honor requires further clarification, we can further clarify the facts
by another personal hearing.
7. DISCUSSIONS AND FINDINGS:
7.1 We have carefully considered the submissions made by the applicant
in the application and during time of personal hearing.
7.2 We find that the question before us essentially pertains to classification
of the product in question viz. LED Torches, and the rate of duty applicable
on such products. We, therefore observe that the issue before us is squarely
covered under Section 97(2)(a) and therefore we admit the application for
consideration.
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7.3 We find that the applicant has sought ruling on the following products
which are being traded by them:
i. Torch with input socket to recharge from solar panel;
ii. Torch with solar panel, having alternate socket to recharge from

Alternating current (AC)
7.4 It has been argued by the applicant, through the written submission,
additional submission and also at the time of personal hearing, that the product
at (ii) above is a torch with solar panel and internal assembly with socket
to recharge it with solar panel. This has about 5-meter long cable as well
to connect solar panel with torch. Buyer can alternatively recharge it through
AC by buying and charging through AC adapter. It has been further argued
that ‘almost all products which are solar based e.g. solar water heater.
Solar street light, solar traffic signals always come with a separate
panel, but usually supplied together. They have alternative system of AC
Charging, still known as solar devices as normal trade practice, though
panel is available in market separately. Moreover, product like torch
which is basically of plastic material, if kept in direct sunlight will be
damaged. Therefore, 5-meter cable is provided to put panel in sun and
torch in shade.’ It has been argued by the counsel of the applicant that
when the legislature language is not conclusive, then trade parlance
must be seen and classified and technical meaning is not desirable.’
7.5 We have given a careful consideration to the arguments adduced by the
applicant and the counsel and also various legal citations mentioned by them.
As we can gather from the facts put forth by the applicant, the product in
question is essentially a Rechargeable LED Torch Light (as also mentioned
on the packing of the product provided by the applicant). It comes equipped
with an inbuilt rechargeable battery with AC adapter for recharging purpose.
The product, thus, unquestionably merits classification under 85131010 of
the GST Tariff.
7.6 Now, coming to the issue raised by the applicant we have to examine
whether the product can be brought under the ambit of ‘Solar Powered
Device’ in order to make it eligible for concessional rate of tax @5% in terms
of Serial Number 234 of Schedule-I of Notification no.01/2017-CT(Rate)
dtd.28-6-2017 and concurrent notification issued by the State Tax. We find
that the product in question i.e. Rechargeable LED Torch, though essentially
and primarily rechargeable through an AC adapter, also has mechanism which
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can be put to use for charging through solar power. The product is provided
with a socket and a 5-meter long cable for the purpose, and in some cases
a solar panel is also supplied with the product. While the product is also
having capability and facility of being charged through solar power, it remains
a fact on record that the product is essentially and predominantly made to
be charged through AC adapter. Thus, we find the argument of the applicant
a bit too overstretched to call it and classify it as Solar Based Devise.
7.7 The Serial Number 234 of Schedule-I to Notification No.01/2017-CT
(Rate) dtd. 28-6-2017, provides concessional rate of GST @5% to
‘Renewable Energy Devices & parts for their manufacture’, and it incorporates
‘Solar Based Devices’. The product in question cannot be termed as solar
based device, as solar power mechanism has been provided as an alternate
to AC charging. The product i.e. Rechargeable LED Torch is therefore not
a solar based device per se, though it can also be charged with a solar panel
which is to be attached externally through a power cable. The solar panel
is not an integral part of the device and the product can be perfectly put to
use even without such solar panel. Even the applicant have admittedly
mentioned that in one case the product is sold without solar panel and in
other case solar panel is also provided separately, not naturally bundled with
the product. We, therefore, do not find any force in the arguments of the
applicant that the impugned product is a solar bases device.
7.8 In addition to our observations above, we also wish to discuss the
argument of the counsel of the applicant regarding taking into consideration
the trade parlance for deciding classification when the legislature language
is not conclusive. The learned counsel has attempted to fortify his argument
citing various case laws and judicial pronouncements. We have carefully gone
through the case laws cited by applicant and we find that these citations do
not come to their rescue as the circumstances and facts of the instant issue
are clearly distinguishable. In the instant case, we do not find any ambiguity
in the GST legislation in as much as it clearly provides concessional rate of
tax to ‘Solar power based devices’ being ‘Renewable energy devices’. The
applicant have made a vague and vain attempt to get their product within
the ambit of ‘Solar power based devices’, while as we have already
discussed above, the product merely provides solar power as an alternate
source to predominantly AC power sourced device. We also find it interesting
to note that even the packing of the impugned product does not intend to
describe it as solar power based device. That being the case we find the
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argument of the applicant outlandish and arbitrary and a weak attempt to
avail concessional rate.
7.9 In view of our findings above, we do not see any reason to term the
impugned product as a ‘Solar Power Based Device’ for the purpose of Serial
Number 234 of Schedule-I to Notification 01/2017-CT(R) dtd. 28-6-2017.
The product merits classification under Chapter Head 8513 and chargeable
to GST @18%.

RULING
(under section 98 of Central Goods and Services Tax Act, 2017
and the Madhya Pradesh Goods and Services Tax Act, 2017)

8.1 In respect of the question raised by the applicant we hold that the
product Nano Rechargeable LED Torch Light is classifiable under Chapter
Head 8513 presently attracting GST @18%.
8.2 We also hold that the product in the question will not be entitled to
concessional rate of GST @5% under Sr.No.234 of Schedule-I to Notification
No.01/2017-CT(Rate) dtd. 28-6-2017 as the same is not a ‘Solar Based
Device’.
8.3 This ruling is valid subject to the provisions under section 103(2) until
and unless declared void under Section 104(1) of the GST Act.

❏

(2019) 63 TLD 304 Authority for Advance Ruling, Madhya Pradesh
Rajiv Agrawal & Manoj Kumar Choubey, Members

Ravi Masand, Indore
Case No. : 06/2019

Advance Ruling No. : 11/2019
July 24, 2019

AAR-MP - Agriculture Knapsack Sprayer - Agriculture
Mechanical Sprayers will be classifiable under Chapter Head 8424
of the GST Tariff and such product would attract GST @12%.

:: PROCEEDINGS ::
(Under sub-section (4) of Section 98 of Central Goods and

Service Tax Act, 2017 and the Madhya Pradesh Goods & Service
Tax Act, 2017)
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1. The present application has been filed u/s 97 of the Central Goods &
Services Tax Act, 2017 and MP Goods & Services Tax Act. 2017
(hereinafter also referred to CGST Act and SGST Act respectively) by M/
s. RAVI MASAND (hereinafter referred to as the Applicant) , not registered
but desirous of obtaining registration under the Goods & Services Tax.
2. The provisions of the CGST Act and MPGST Act are identical, except
for certain provisions. Therefore, unless a specific mention of the dissimilar
provision is made, a reference to the CGST Act would also mean a reference
to the same provision under the MPGST Act. Further, henceforth, for the
purposes of this Advance Ruling, a reference to such a similar provision under
the CGST or MP GST Act would be mentioned as being under the GST
Act.
3. BRIEF FACTS OF THE CASE:
3.1 The Applicant is engaged in intend import, trade and/or manufacture/
assemble “Agriculture Knapsack Sprayer” both mechanical and hand
operated which is used generally in agriculture.
3.2 The “Agriculture Knapsack Sprayer” is classified under chapter sub
heading No. 84248200 of the Custom/Excise Tariff Act. GST tariff just
mentions HSN of 8424. Now confusion is whether product lies in entry 325
of Sch. III or entry 195B of Sch. II of Notification no. 1/2017 as amended?
IN market most of dealers are charging GST @ 12% except a few who
still charging @ 18%.
4. QUESTIONS RAISED BEFORE THE AUTHORITHY:-

The following questions have been posted before the Authority in the
application:-
a) Applicant believes that the product “Agriculture Knapsack Sprayer” is

classified under HSN 8424 and applicable tax rate is 12%. Details as
per Annexure.

b) Relevant extract of Notification No. 1/2017 dated 28-6-2017 as
amended vide Notification No. 6/2018-Integrated Tax (Rate) dt. 25-
1-2018 is enclosed.

c) What shall be GST rate on such product?

Ravi Masand, Indore (AAR-MP)
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5. CONCERNED OFFICER’S VIEW POINT:
The Concerned Officer Submitted that the product Agriculture Mechanical

Sprayer will merit classification under Chapter Head 8424 of the GST Tariff
and with effect from 25-1-2018, the said product would attract GST @12%
in terms of Sr.No.195B of Schedule-II to Notification No. 01/2017-CT(R)
as amended vide Notification No. 06/2018-CT(R) dtd. 25-12-2018 and
concurrent notifications issued by the State Tax authorities.
6. RECORD OF PERSONAL HEARING:
6.1 Shree Sunil P. Jain, CA of the applicant for personal hearing .He
reiterated submissions already made in the application. The Applicant in
support of his contention that the product - Agriculture Knapsack Sprayer”
is classified under HSN 8424 and applicable tax rate is 12%. gives following
argument -
6.2 The Applicant produce relevant extract of Not. 1/2017 as amended

S. Chapter/ Description of Goods
No. Heading/ Sch. -II 6%

Sub-heading/
Tariff item

195A 8424 Nozzles for drip irrigation equipment or nozzles for
sprinklers. (wef 22-9-2017 vide Not. 27/2017).

195B 8424 Sprinklers; drip irrigation system including laterals;
mechanical sprayers (wef 25-1-2018 vide Not. No.
06/2018)

Sch. -III-9%

325 8424 Mechanical appliances (whether or not hand-
operated) for projecting, dispersing or spraying
liquids or powders; spray guns and similar appliances;
steam or sand blasting machines and similar jet
projecting machines *[other than fire extinguishers,
whether or not charged]
*Substituted to “other than fire extinguishers. whether
or not charged and Nozzles for drip irrigation
equipment or nozzles for sprinklers” (wef 22-9-2017
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vide Not. 27/2017)
(Substituted wef 15-11-2017 vide not. 41/2017
dated 14-11-2017)
Mechanical appliances (whether or not hand-
operated) for projecting, dispersing or spraying
liquids or powders; fire extinguishers, whether or not
charged; spray guns and similar appliances; steam or
sand blasting machines and similar jet projecting
machines [other than and Nozzles for drip irrigation
equipment or nozzles for sprinklers]
(Substituted wef 25-1-2018 vide Not. No. 06/
2018)
Mechanical appliances (whether or not hand-
operated) for projecting, dispersing or spraying
liquids or powders; fire extinguishers, whether or not
charged; spray guns and similar appliances; steam or
sand blasting machines and similar jet projecting
machines[other than sprinklers; drip irrigation systems
including laterals; mechanical sprayer; nozzles for
drip irrigation equipment or nozzles for sprinklers)”
shall be substituted;

6.3 All items were covered under Chapter 8424 were covered under
Schedule Ill of Notification 1/2017 dated 28-6-2017 i.e. 9%. However, vide
Not.6/2018 wef 25-1-2018 (25th GST Council Meeting), mechanical
sprayers, drip irrigation and sprinklers items GST rate is reduced to 6%.
6.4 The Applicant argued that it clearly indicates Council’s intention to
support agriculture / irrigation systems. Now, therefore Headings/Subheadings
of Chapter 8424 as specified in Sr.No.325 of Schedule III (as mentioned
above) though covering words “mechanical appliances” does not cover
mechanical devices used for agricultural/irrigation purposes.
6.5 Such mechanical sprayers used for agriculture though backed up with
battery support are still mechanical sprayers and covered under Not.6/2018
dated 25-1-2018 and subject to GST @6% (effectively 12%).
6.6 The Applicant also enclosed catalogue of mechanical sprayer for
reference.

Ravi Masand, Indore (AAR-MP)
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6.7 Thus the mechanical sprayer must be taxed @ of 12% in GST.
7. DISCUSSIONS AND FINDINGS:
7.1 We have carefully considered the submissions made by the applicant
in the application and during time of personal hearing.
7.2 We find that the question before us essentially pertains to classification
of the product in question viz. Agriculture Knapsack Sprayer, and the rate
of duty applicable on such products, particularly the applicability of concessional
rate of tax in terms of Notification No. 01/2017-Central Tax (Rate) dtd. 28-
6-2017 as amended vide notification no. 06/2018-CT(R) dtd. 25-1-2018
and the corresponding notification issued under MPGST Act, 2017. We,
therefore observe that the issue before us is squarely covered under Section
97(2)(a) and therefore we admit the application for consideration.
7.3 We find that the applicant has sought ruling on the product viz.
Agriculture Knapsack Sprayers which are being traded by them. As per
Sr.No.14 of the application the applicant has desired a ruling on a specific
question ‘What shall be the rate of GST on such product.’
7.4 It has been argued by the applicant, through the written submission,
additional submission and also at the time of personal hearing, that the
impugned product is a Mechanical Sprayer which is used for agriculture and
would be covered under Notification no. 06/2018-CT(R) and the
corresponding notification issued under MPGST Act thus subjected to GST
@12%.
7.5 We have given a careful consideration to the arguments adduced by the
applicant and the counsel and also various legal citations mentioned by them.
As we can gather from the facts put forth by the applicant, the product in
question is essentially a Mechanical Sprayer which can be carried on back
and can be operated either by hand or through a battery. We find. that there
is no dispute to the classification of product, which even as per the own
admission of the applicant would be under Chapter Head 8424 of the GST
Tariff.
7.6 We find that even the applicable rate of GST is not disputed prior to
25-1-2018 as the product ‘Mechanical Sprayers’ were subject to GST
@18% as these were squarely covered under Sr.No.325 of the Notification
no. 01/2017-CT(R) dtd. 28-6-2017 and the corresponding notification
issued under MPGST Act. However, with effect from 25-1-2018, by dint
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of amending notification no. 06/2018-CT(R) dtd. 25-1-2018, and the
corresponding notification issued under MPGST Act the item ‘Mechanical
sprayers’ has been brought in the ambit of Schedule-II vide Sr.No.195B
Thus, the question posed before us has relevance only for the period post
25-1-2018.
7.6 The Serial Number 195B of Schedule-no. the Notification no. 01/2017-
CT(R), post amendment vide Notification No.06/2018-CT(R) and the
corresponding notification issued under MPGST Act reads as under:

Sr. Chapter/ Heading/ Description 195B
No. Sub-heading/

Tariff Item

195B 8424 Sprinklers; drip irrigation system
including laterals; mechanical sprayers

The Schedule-II specifies GST gi12% (CGST @6% +SGST @6%)
for the goods specified under the schedule. We find that the Sr.No.195B
has been inserted into the Schedule-II vide Notification No.06/2018-CT(R)
and the product under question Mechanical Sprayers is categorically
mentioned there under. Thus, that hardly leaves any doubt that Mechanical
Sprayers classifiable under Chapter head 8424 shall attract GST @12% with
effect from 25-1-2018.
7.7 We now take a look at the Sr.No.325 of Schedule-III to the Notification
No.01/2017-CT(R), which reads as under:

Sr. Chapter/ Heading/ Description 195B
No. Sub-heading/Tariff Item

325 8424 Mechanical appliances(Whether or not hand
operated) Or projecting dispersing or
spraying liquids or powders; .fire
extinguishers, whether or not charged; spray
guns and similar appliances; steam or sand
blasting machines and similar jet projecting
machines [other than sprinklers; drip irrigation
systems including laterals; mechanical
sprayer; nozzles for drip irrigation equipment
or nozzles for sprinklers]

Ravi Masand, Indore (AAR-MP)
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The above Schedule-III specifies GST. @18% for the products/goods
specified therein. It is noteworthy that the Description against Sr.No. 325,
as mentioned above, has also been substituted vide Notification no. 06/2018-
CT(R) dtd. 25-1-2018 and the corresponding notification issued under
MPGST Act. Moreover, the exclusion part in this description specifically
excludes Mechanical Sprayers from the ambit of Sr. No. 325 to Schedule-
III. We, therefore, find no ambiguity, whatsoever, as regards classification
of impugned product viz. Agriculture Mechanical Sprayers as also the rate
of GST that would be applicable on such Mechanical Sprayers with effect
from 25-1-2018.
7.7 We are inclined to agree with the argument of the applicant that mere
provision of a battery for operating the said Mechanical Sprayers would in
no way alter the nomenclature or classification of the impugned product.
7.8 In view of our findings above, we observe that Agriculture Mechanical
Sprayers will be classifiable under Chapter Head 8424 of the GST Tariff
and such product would attract GST @12% in terms of Sr. No. 195B of
Schedule-II of Notification no. 01/2017-CT(R) dtd. 28-6-2017 as amended
vide Notification No. 01/2018-CT(R) dtd. 25-1-2018, and the corresponding
notification issued under MPGST Act with effect from 25-1-2018.

RULING
(Under section 98 of Central Goods and Services Tax Act, 2017

and the Madhya Pradesh Goods and Services Tax Act, 2017)
8.1 The product Agriculture Mechanical Sprayer will merit classification
under Chapter Head 8424 of the GST Tariff and with effect from 25-1-2018,
the said product would attract GST @12% in terms of Sr.No. 195B of
Schedule-II to Notification No. 01/2017-CT(R) as amended vide Notification
No.06/2018-CT(R) dtd. 25-1-2018 and concurrent notifications issued by
the State Tax authorities.
8.2 This ruling is valid subject to the provisions under section 103(2) until
and unless declared void under Section 104(1) of the GST Act.

❏
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(2019) 63 TLD 311 Authority for Advance Ruling, Madhya Pradesh
Rajiv Agrawal & Manoj Kumar Choubey, Members

NMDC Limited, Majhgawan, Diamond Mining Project
Case No. : 26/2018

Advance Ruling No. : 09/2019
July 18, 2019

AAR-MP - Mining lease - Clarification on classification of
royalty payments to Government in respect of Mining lease - The said
service shall be classified under Tariff Heading 99733.

AAR-MP - Additional contributions - The said contributions are
nothing but additions to the royalty payable for the original supply
itself, and is therefore liable to be added to the value of the original
supply and treated accordingly for the purposes of GST.
8.2 In respect of the second question raised by the Applicant regarding the
taxability or otherwise of the additional contributions made to DMF and
NMET, we rule that the said contributions are nothing but additions to the
royalty payable for the original supply itself, and is therefore liable to be added
to the value of the original supply and treated accordingly for the purposes
of GST.

:: PROCEEDINGS ::
(Under sub-section (4) of Section 98 of Central Goods and

Service Tax Act, 2017 and the Madhya Pradesh Goods & Service
Tax Act, 2017)

1. The present application has been filed u/s 97 of the Central Goods &
Services Tax Act, 2017 and M.P. Goods & Services Tax Act, 2017
(hereinafter also referred to CGST Act and MPSGT Act respectively) by
M/s. NMDC Limited (hereinafter referred to as the Applicant), registered
under the Goods & Services Tax.
2. The provisions of the CGST Act and MPGST Act are identical, except
for certain provisions. Therefore, unless a specific mention of the dissimilar
provision is made, a reference to the CGST Act would also mean a reference
to the same provision under the MPGST Act. Further, henceforth, for the
purposes of this Advance Ruling, a reference to such a similar provision under
the CGST or MP GST Act would be mentioned as being under the GST
Act.

NMDC Limited, Majhgawan (AAR-MP)
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3. BRIEF FACTS OF THE CASE:
3.1 M/s. NMDC Limited (hereinafter referred to as ‘the Applicant’), having
their registered office at NMDC Limited, Majhgawan, Diamond Mining
Project, 488001 and are registered with the GSTN holding GSTIN
23AAACN7325A2Z2.
3.2 The Applicant is engaged in mining and sale of “rough diamonds”.
3.3 Thus the Applicant have approached the Authority for limited and
specific ruling about clarification on classification of royalty payments to
Government in respect of Mining lease under “Licensing services for Right
to use minerals falling under the heading 99733 and determination of the
liability to pay tax on contributions made to District Mineral Foundation
(DMF) and National Mineral Exploration trust (NMET) as per MMDR Act,
1957.
4. QUESTIONS RAISED BEFORE THE AUTHORITY:-

The following questions have been posted before the Authority:-
4.1 Whether royalty paid in respect of Mining Lease can be classified under
“Licensing services for the right to use minerals including its exploration and
evaluation falling under the heading 9973 attracting GST at the same rate
of tax as applicable on supply of like goods involving transfer of title in
goods”?
4.2 Determination of the liability to pay tax on contributions made to District
Mineral Foundation (DMF) and National Mineral Exploration trust (NMET)
as per MMDR Act, 1957.
5. RECORD OF PERSONAL HEARING:

Shree Ananthanarayanan S. Counsel of the applicant for personal
hearing and he reiterated the submissions already made in the application and
attached submission. The Applicant argued the case as following-
5.1 “Background of operations -

NMDC Limited is a state-controlled mineral producer of the Government
of India. It is owned by the Government of India and is under administrative
control of the Ministry of Steel.
5.2 It is India’s largest iron ore producer and exporter producing about 30
million tons of iron ore from 3 fully mechanised mines in Chhattisgarh and
Karnataka.
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5.3 NMDC Ltd. also has Diamond Mining Project at Majhagawan, Panna
(M.P) (hereinafter referred to as “NMDC” or “the Company” or “the
Applicant”) which is engaged in mining and sale of “rough diamonds” falling
under Chapter Heading 7201 attracting GST Rate of 0.25%.

Operating Mines of NMDC includes the following –
I) Bailadila Iron Ore Mine, Kirandul Complex, Distt. South Bastar,

Dantewada (Chhattisgarh)
II) Bailadila Iron Ore Mine, Bacheli Complex, Distt. South Bastar,

Dantewada (Chhattisgarh)
III) Donimalai Iron Ore Mine, Donimalai, Distt. Bellary (Karnataka)
IV) Diamond Mining Project, Majhgawan, Panna (Madhya Pradesh)
5.4 Payment of Royalty, DMF and NMET -
I) The question raised above for which the Advance ruling is sought is in

relation to Diamond Mining Project, Majhgawan, Panna of NMDC.
II) Govt. of Madhya Pradesh has issued in principle approval to NMDC

Ltd (Panna) for renewal of IBM No.270/17MPR26001 for period of
20 years w.e.f. 15-7-2005 for an area of 280.08 acres (597.54 ha.
as per CEC).

III) Pursuant to the agreement, NMDC Panna is required to pay royalty
as per Mines and Minerals (Development & Regulation) Act, 1957.

IV) As per Section 9 of the said Act, NMDC is required to pay royalty
@ 15%. The Applicant seeks clarification as to whether royalty paid
in respect of Mining Lease can be classified under “Licensing services
for the right to use minerals including its exploration and evaluation”
falling under the heading 9973 attracting GST at the same rate of tax
as applicable on supply of like goods.

VI) Further, Section 9B and 9C of Mines and Minerals (Development &
Regulation) Act, 1957 mandates that NMDC shall contribute 30% of
royalty to District Mineral Foundation and 2% of Royalty to National
Mineral Exploration Trust. In this regard, the Applicant seeks clarifications
whether such statutory contributions made amounts to “Supply” and
whether the same is liable for GST under reverse charge.

5.5 Admissibility of Application
As per Section 97(2) of CGST Act, advance ruling can be sought for

NMDC Limited, Majhgawan (AAR-MP)
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following question under GST:
(a) classification of any goods or services or both;

Based on above, the Applicant requests to admit its application in
respect of clarification sought on classification of service by way of
royalty paid in respect of Mining Lease.
Further, as per Section 97(2) of CGST Act, 2017, advance ruling can
be sought for following questions under GST:

(e) determination of the liability to pay tax on any goods or services
or both;

(g) whether any particular thing done by the applicant with respect to
any goods or services or both amounts to or results in a supply of
goods or services or both, within the meaning of that term
Based on the said Section, the Applicant wishes to seek clarification
whether statutory contributions made to District Mineral Foundation
(DMF) and National Mineral Exploration trust (NMET) as per MMDR
Act, 1957 amounts to “Supply” and determination of liability to pay tax
on such contributions made.

5.6 Classification of royalty paid in respect of mining lease under
“Licensing services for the right to use minerals including its
exploration and evaluation falling under the heading 9973”

The Applicant prefers to present the application before this Authority
on the following, among other, grounds, each of which is taken in the
alternative and without prejudice to the others.
1. As stated above, Govt. of Madhya Pradesh has issued in principle
approval to NMDC Ltd (Panna) for renewal of IBM No. 270/17MPR26001
for period of 20 years w.e.f. 15-7-2005 for an area of 280.08 acres (597.54
ha. as per CEC).
2. Royalty is in the nature of periodical payments to be made by the lessee
under his covenants in consideration of the various benefits granted by the
lessor. Royalty is collected by the State Government from the business entities
for right given to them to extract mineral and is payable based on quantum
mineral removed or consumed.
3. The Applicant is of the view that payment of royalty is classifiable under
heading:
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Heading 9973 Leasing or rental services with or without operator
Sub-category 997337 Licensing services for the right to use

minerals including its exploration and evaluation
Sub-category 997338 Licensing services for right to use other

natural resources including telecommunication spectrum
The Applicant wishes to submit the following grounds for classification

of royalty under SAC 997337.
4. Royalty is required to be paid as per Section 9(1) of Mines and Mineral

(Development and Regulation) Act, 1957 (MMDR Act) which is read
as under:

5. “The holder of a mining lease granted shall, notwithstanding
anything contained in the instrument of lease or in any law in
force at such commencement, pay royalty in respect of any
[mineral removed or consumed by him or by his agent, manager,
employee, contractor or sub-lessee] from the leased area after such
commencement, at the rate for the time being specified in the
Second Schedule in respect of that minerals”

6. Further as per Section 9(2) of MMDR Act,
“The holder of a mining lease granted on or after the commencement

of this Act shall pay royalty in respect of any 1 [mineral removed or
consumed by him or by his agent, manager, employee, contractor or sub-
lessee] from the leased area at the rate for the time being specified in
the Second Schedule in respect of that mineral”.
7. The term ‘Royalty’ is not defined in MMDR Act. However, the meaning
of the word royalty has been considered in some judicial decisions. Many
of these judicial decisions have been summed up in the judgement delivered
by the Supreme Court in the case of the India Cement Ltd., etc. v. State
of Tamil Nadu, etc. (AIR 1990 SC 85). The case was primarily on the legality
of the cess on royalty. However, the meaning and concept of royalty has also
been discussed in the judgement in an incidental manner. Although royalty
has not been explicitly defined, the Supreme Court held that royalty is
separate and distinct from land revenue and that it is not related to
land as a unit. On the other hand, royalty is payable on a proportion
of the minerals extracted and it has relationship to mining as also to
the mineral won from the mine under a contract by which royalty is payable
on the quantity of the mineral extracted.

NMDC Limited, Majhgawan (AAR-MP)
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8. Further, the Applicant tried to draw attention to the Sectoral FAQ’s
published by CBEC wherein it is categorically stated that Royalty
payment is made towards Licensing services for exploration of
natural resources. The extract of the same is produced as under:-

9. “The Government provides license to various companies including
Public Sector Undertakings for exploration of natural resources
like oil, hydrocarbons, iron ore, manganese, etc. For having
assigned the rights to use the natural resources, the licensee
companies are required to pay consideration in the form of annual
license fee, lease charges, royalty, etc to the Government. The
activity of assignment of rights to use natural resources is treated
as supply of services and the licensee is required to pay tax on
the amount of consideration paid in the form of royalty or any
other form under reverse charge mechanism”

10. Therefore, the payment of royalty is for license given to extract minerals
and the amount of royalty paid is based on quantum of mineral extracted.
11. Further, referring to the note on ‘Mineral Royalties’ published by Indian

bureau of Mines concept of Royalty is explained as under:
“A lessee is a person who is granted mineral concessions. The

lessee is required to pay a certain amount in respect of the mineral
extracted in proportion to the quantity extracted. Such payment is called
royalty. The royalties in respect of mining leases is specified in Section
9 of the MMDR Act, 1957. Royalty is a variable return and it varies
with the quantity of minerals extracted or removed”
12. Also, it is important to draw reference to the definition of the term

‘royalty’ in various dictionaries, case law and other sources, which are
as follows –

Strond’s Judicial Dictionary (Vol. 4, P. 2414)
“In its secondary sense, the word ‘royalties’ signifies, in mining
leases, that part of the reddendum which is variable, and
depends upon the quantity of mineral gotten”
Bouvier’s Law Dictionary
“Royalty, a payment reserved by the grantor of a patent,
mining lease, etc., and payable proportionately to the use
made of such right”
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The New Oxford Illustrated Dictionary (Vol. 2, P.1478) (USU pl);
“Royal Prerogative or privilege of licence to work minerals,
etc”
An Introduction to Mineral Economics – by Dr. K.K.
Chatterjee
“Royalty means dues payable to a land owner for mining rights”

13. Without prejudice to the above, the Applicant would like to draw
reference to the meaning of the expression ‘renting’ in common parlance
which indicates ‘allowing’, ‘permitting or granting access’, ‘use’, ‘entry’,
‘occupation’ ‘use or any such facility’ which infers the enjoyment of
immoveable property on ‘as is’ basis. The expression ‘renting’ cannot
be extended to activities like ‘exploration’, ‘extraction’ etc. Therefore,
mining land which is used for purpose of extraction of minerals and by
which the immoveable property cannot be used on “as is” basis, will
not fall within the ambit of ‘renting of immovable property’.

14. Upon harmonious reading from the above, what is intended to be
transferred is the right and title to the interest over immoveable property
(i.e. mineral). Such an interest over immoveable property cannot be
equated with ‘Renting of Immoveable Property’.

15. Further, the Applicant would like to quote Section 65(105)(zzzz) of
Finance Act, 1994, which defines “Immovable Property” in relation of
“Renting of Immovable Property”

16. As per the said Section, immovable property does not include “vacant
land solely used for agriculture, farming, forestry, animal husbandry,
mining purposes”.

17. In a nutshell, it can be stated that royalty is a charge by the owner of
a mineral in consideration of the exploitation of mineral resources by
the lessee. In any case, it cannot be considered as payment made for
renting of immovable property. The payment of royalty is a statutory
levy as per MMDR act and the same is as well categorically emphasized
in the Mining lease agreement. Therefore it is against Licensing services
by the Government for right to extract minerals.

18. Since the services are covered under the service code classification
997337, we now need to refer to the rate of GST on services as
specified under Notification 11/2017 – Central Tax (Rate) dated June
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28, 2017.
19. Notification 11/2017 dated June 20, 2017, notifies the rate, description

of service and the Chapter, Section, Heading. Heading provided here
is at 4 digit level. In terms of Explanation 4(2) of the said Notification,
reference to “Chapter”, “Section”‘ “Heading”, wherever they occur,
unless the context otherwise require, shall mean respectively as “Chapter,,
“Section” and “Heading” in the annexed scheme of classification of
services (Annexure). Therefore, any reference to classification to
determine the rate of services should be read in conjunction with the
Annexure.

20. Heading 9973 covers various types of leasing, rental, licensing services.
The group under heading 99737 largely appears to cover right to use
intangible property, Entry 997337, covers licensing services for the right
to use minerals including its exploration and evaluation.

21. It is pertinent to note that for every entry for the Heading in Notification
11/2017, the last description of service in the heading states “Other than
the above”. This means any service at 6 digit level of the annexure not
specified in the 4 digit level in Notification will fall in the residual clause
of that particular heading.

22. The entries prescribing the rate of tax for the service code 9973 does
not specifically cover the Licensing services for the right to use minerals
including its exploration and evaluation and therefore it will be covered
under the residuary entry “leasing or rental services, with or without the
operator, other than (i), (ii), (iii), (iv) and (v) above”, with applicable
tax rate as the same rate of tax as applicable on the supply of
like goods involving transfer of title in goods. Accordingly, in such
cases, the relevant tax rate as applicable on the underlying natural
resource would be applicable on the amount of royalty paid.

23. The Applicant wishes to quote the recent decision by Haryana Authority
for Advance Ruling in the case of M/s. Poineer Partners, wherein it was
held that Royalty paid towards mining rights of ‘stone boulders’ taxable
at 5% under ‘reverse charge’. The extract of the relevant para in stated
below:
“the services for the right to use minerals including its exploration
and evaluation, as per sr. No. 257 of the annexure appended to
notification no. 11/2017- CT (Rate), dated 28-6-2017 is included
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in group 99733 under heading 9973. Hence, it attracts the same
rate of tax as on supply of like goods involving transfer of title
in goods. As per notification no. 1/2017-CT (Rate), dated 28-6-
2017 under the CGST Act, 2017 and the corresponding State Tax
notification under HGST Act, 2017, Schedule – I the stone boulders
extracted by the applicant attract 5% GST (2.5% CGST + 2.5%
HGST) as covered under HSN 2516 (At Sr. No. 124 of the
notification).”
Copy of the Advance Ruling is enclosed as Annexure -1

24. Based on the above, the Applicant wises to submit that the entries
prescribing the rate of tax for the service code 9973 does not specifically
cover the Licensing services for the right to use minerals including its
exploration and evaluation and therefore it will be covered under the
residuary entry “leasing or rental services, with or without the operator,
other than (i), (ii), (iii), (iv) and (v) above”, with applicable tax rate as
the same rate of tax as applicable on the supply of like goods involving
transfer of title in goods. Accordingly, in such cases, the relevant tax
rate as applicable on the underlying natural resource would be applicable
on the amount of royalty paid. Since, rough diamonds attracts 0.25%
GST Rate, royalty paid for mining of rough diamonds will attract 0.25%
GST Rate.
I II. Determination of liability to pay tax on contribution

made to District Mineral Foundation (DMF) and National
Mineral Exploration trust (NMET) as per MMDR Act, 1957

Contribution made to District Mineral Foundation (DMF)
25. District Mineral Foundation (DMF) is a trust set up as a non-profit body,

in those districts where mining operations are carried out. The objective
of the District Mineral Foundation is to work for the interest and benefit
of persons, and areas affected by mining related operations in such
manner as may be prescribed by the State Government. It is funded
through the contributions from miners.

26. The holder of a mining lease granted before the date of commencement
of the Mines and Minerals (Development and Regulation) Amendment
Act, 2015, shall, in addition to the royalty, pay to the District Mineral
Foundation of the district in which the mining operations are carried an
amount of 30% of royalty.

NMDC Limited, Majhgawan (AAR-MP)

din
es

hg
an

gra
de

.co
m 

 
TAX LA

W
 D

ECIS
IO

NS



 Tax Law Decisions (Vol. 63320

27. It is submitted that as per Rule 3 of District Mineral Foundation Rules,
2016 in the state of Madhya Pradesh, District Mineral Foundation
(DMF) is a foundation which shall be a Non Profit Making Trust. The
objective of the foundation as per Rule 4 of the said rules is as under:
“The Trust shall prepare schemes and plans as per guidelines of
the Pradhan Mantri Khanij Kshetra Kalyan Yojna (PMKKKY) and
instructions issued by the State Government from time to time to
ensure their implementation for the development of mining affected
areas.”

28. As per Notification 13/2017 Central tax (Rate), Services supplied by
the Central Government, State Government, Union territory or local
authority to a business entity excluding the specified services are
chargeable to tax under reverse charge. Therefore, the Applicant wishes
to seek clarification on liability to pay tax under reverse charge on such
contribution made to the funds.

29. In this regard the Applicant would like to quote Section 7 of CGST
Act, 2017. As per Section 7, supply includes:
“(a) all forms of supply of goods or services or both such as sale,
transfer, barter, exchange, licence, rental, lease or disposal made or
agreed to be made for a consideration by a person in the course or
furtherance of business”

30. Therefore, it is to be noted that liability to pay will result only
if all the following conditions are satisfied:

There is a supply in terms of Section 7
The supply is in the course of or furtherance of business
The supply is not exempt under Section 7(2) or Section 11(1)

31. In order to determine whether tax is payable on payment to District
Mineral Foundation following has to be tested:

Whether there is supply of goods or service by the trust to which
such payment is made
If at all there is a supply, whether such supply is in the course of
or furtherance of business of the trust?
Whether such supply is exempt under Section 7(2) or Section
11(1)

din
es

hg
an

gra
de

.co
m 

 
TAX LA

W
 D

ECIS
IO

NS



2019) 321

32. As stated above, the objective of DMF Trust is to mitigate adverse
impact of mining, to work towards welfare and development of people
inhabited near mining area and to ensure sustainable livelihood. In order
to carry out the said objective, the contribution to such fund is made
by Minors. It is pertinent to note that in lieu of such contribution made,
there is no supply made by the trust to the Applicant (i.e., as a quid
pro quo for the service is not received).

33. Further, as seen in Section 7, one also has to evaluate whether the supply
is in the course of business. It is pertinent to note that the trust is a non-
profit body organization and not involved in the course of any business,
trade or commerce. Based on the above, there is no supply made in
terms of Section 7 therefore liability to pay tax does not arise.

34. Without prejudice to the above, the Applicant wishes to state that the
liability to pay tax under reverse charge on the said payments will arise
only if such trust/fund falls under the definition of Government or local
authority.

35. As per Section 2(53) of CGST Act, 2017, government means “Central
Government” and as per Section 2(53) of Madhya Pradesh GST Act,
government means “State Government”. Further, the said trust does not
fall within the definition of local authority which is defined under Section
2(69) of the CGST Act, 2017:
“local authority” means-
(a) a “Panchayat” as defined in clause (d) of article 243 of the

Constitution;
(b) a “Municipality” as defined in clause (e) of article 243P of

the Constitution;
(c) a Municipal Committee, a Zilla Parishad, a District Board, and

any other authority legally entitled to, or entrusted by the
Central Government or any State Government with the
control or management of a municipal or local fund;

(d) a Cantonment Board as defined in section 3 of the Cantonments
Act, 2006;

(e) a Regional Council or a District Council constituted under the
Sixth Schedule to the Constitution;

(f) a Development Board constituted under article 371 of the

NMDC Limited, Majhgawan (AAR-MP)
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Constitution; or
(g) a Regional Council constituted under article 371A of the

Constitution;
36. It is submitted that, an autonomous trust set up for an independent

purpose do not fall under the definition of Government or local authority.
At the max such trust may fall under the definition of Governmental
Authority which is defined in Explanation of Section 2(16) of IGST Act.
The same is stated below for your reference.
the expression “governmental authority” means an authority or a
board or any other body,-
(i) set up by an Act of Parliament or a State Legislature; or
(ii) established by any Government,
with ninety per cent or more participation by way of equity or
control, to carry out any function entrusted to a municipality under
article 243W of the Constitution.

37. Based on above, the Applicant wishes to submit that services provided
by Governmental Authority is not covered under reverse charge and
therefore the supplier is liable to charge GST and remit to the credit
of Government.

38. It is to be noted that the trust established under Section 9B(1) of the
MMDR Act does not fall under the definition of Government. The same
is an independent non-profit body to carry out operations entrusted to
it. Since the payment is not made to government, there is no requirement
of payment of GST under reverse charge in terms of Notification 13/
2017 – Central Tax (Rate).
Contribution to National Mineral Exploration Trust

39. It is submitted that as per National Mineral Exploration Trust Rules,
2015 it is submitted that National Mineral Exploration trust (NMET)
is a trust which was set up as a non-profit body for the purpose of
detailed exploration of minerals that would facilitate high growth in the
mining sector.

40. As per Section 9C(2) of MMDR Act, the object of the Trust shall be
to use the funds accrued to the Trust for the purposes of regional and
detailed exploration in such manner as may be prescribed by the Central
Government. The funds accumulated with the NMET will be utilised to
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step up the exploration activities.
41. The holder of a mining lease granted before the date of commencement

of the Mines and Minerals (Development and Regulation) Amendment
Act, 2015, shall, pay to the Trust, a sum equivalent to two per cent,
of the royalty paid in terms of the Second Schedule.

42. As per Notification 13/2017 Central tax (Rate), Services supplied by
the Central Government, State Government, Union territory or local
authority to a business entity excluding the specified services are
chargeable to tax under reverse charge. Therefore, the Applicant wishes
to seek clarification on liability to pay tax under reverse charge on such
contribution made to the funds.

43. In this regard the Applicant would like to quote Section 7 of CGST
Act, 2017. As per Section 7, supply includes:
“(a) all forms of supply of goods or services or both such as sale,
transfer, barter, exchange, licence, rental, lease or disposal made
or agreed to be made for a consideration by a person in the course
or furtherance of business”

44. Therefore, it is to be noted that liability to pay will result only if all the
following conditions are satisfied:

There is a supply in terms of Section 7
The supply is in the course of or furtherance of business
The supply is not exempt under Section 7(2) or Section 11(1)

45. In order to determine whether tax is payable on payment made to
NMET, following has to be tested:

Whether there is supply of goods or service by the trust to which
such payment is made
If at all there is a supply, whether such supply is in the course of
or furtherance of business of the trust?
Whether such supply is exempt under Section 7(2) or Section
11(1)

46. The Applicant would like to state that there is no supply made by the
trust to the Applicant in return of payment made to such trust (i.e., as
a quid pro quo for the service received). As stated above, the objective
of the trust is exploration of minerals that would facilitate high growth

NMDC Limited, Majhgawan (AAR-MP)
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in the mining sector. There is no service/supply made to the payee. The
payment made by the Applicant is purely in the nature of contribution
and cannot be regarded as consideration.

47. Further, as seen in Section 7, one also has to evaluate whether the
supplier is in the course of business. It is pertinent to note that the trust
is a non-profit body organization and not involved in the course of any
business, trade or commerce. Based on the above, there is no supply
made in terms of Section 7 therefore liability to pay tax does not arise.

48. Without prejudice to the above, the Applicant wishes to state that the
liability to pay tax under reverse charge on the said payments will arise
only if such trust/fund falls under the definition of Government or local
authority.

49. As per Section 2(53) of CGST Act, 2017, government means “Central
Government” and as per Section 2(53) of Madhya Pradesh GST Act,
government means “State Government”. Further, the said trust does not
fall within the definition of local authority which is defined under Section
2(69) of the CGST Act, 2017:
“local authority” means-
(a) a “Panchayat” as defined in clause (d) of article 243 of the

Constitution;
(b) a “Municipality” as defined in clause (e) of article 243P of

the Constitution;
(c) a Municipal Committee, a Zilla Parishad, a District Board, and

any other authority legally entitled to, or entrusted by the
Central Government or any State Government with the
control or management of a municipal or local fund;

(d) a Cantonment Board as defined in section 3 of the Cantonments
Act, 2006;

(e) a Regional Council or a District Council constituted under the
Sixth Schedule to the Constitution;

(f) a Development Board constituted under article 371 of the
Constitution; or

(g) a Regional Council constituted under article 371A of the
Constitution;
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50. Based on above, the Applicant wishes to submit that services provided
by Governmental Authority is not covered under reverse charge and
therefore the supplier is liable to charge GST and remit to the credit
of Government.

51. It is to be noted that the trust established under Section 9C(1) of the
MMDR Act does not fall under the definition of Government. The same
is an independent non-profit body to carry out operations entrusted to
it. Since the payment is not made to government, there is no requirement
of payment of GST under reverse charge in terms of Notification 13/
2017 – Central Tax (Rate).
Therefore, the contribution to DMF and NMET will not attract GST
under reverse charge.”

5.7 During discussion the applicant further argued that –
1. In addition to the submission given in our Application, the Applicant

wishes to quote the recent decision by Haryana Authority for Advance
Ruling in the case of M/s. Pioneer Partners, wherein it was held that
Royalty paid towards mining rights of ‘stone boulders’ taxable at 5%
under ‘reverse charge’. The extract of the relevant para in stated below:
“the services for the right to use minerals including its exploration
and evaluation, as per sr. No. 257 of the annexure appended to
notification no. 11/2017-CT (Rate), dated 28-6-2017 is included in
group 99733 under heading 9973. Hence, it attracts the same rate
of tax as on supply of like goods involving transfer of title in goods.
As per notification no. 1/2017-CT (Rate), dated 28-6-2017 under
the CGST Act, 2017 and the corresponding State Tax notification
under HGST Act. 2017, Schedule I the stone boulders extracted by
the applicant attract 5% GST (2.5 % CGST + 2.5% HGST) as
covered under HSN 2516 (At Sr. No. 124 of the notification).”
Based on the above, the Applicant wishes to submit that the entries
prescribing the rate of tax for the service code 9973 does not specifically
cover the Licensing services for the right to use minerals including its
exploration and evaluation and therefore it will be covered under the
residuary entry “leasing or rental services, with or without the operator,
other than (i), (ii), (iii), (iv) and (v) above”, with applicable tax rate
as the same rate of tax as applicable on the supply of like goods
involving transfer of title in goods. Accordingly, in such cases, the
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relevant tax rate as applicable on the underlying natural resource would
be applicable on the amount of royalty paid. Since, rough Diamond
attracts 0.25% GST Rate, royalty paid for mining of rough Diamonds
will attract 0.5% GST Rate.

Submission in relation to Contribution to District Mineral Fund and
National Mineral Exploration Trust
2. The Applicant wishes to submit that Section 9B and 9C of Mines and

Minerals (Development & Regulation) Act. 1957 mandates that NMDC
shall contribute 30% of royalty to District Mineral Foundation and 2%
of Royalty to National Mineral Exploration Trust.

No “Supply” in terms of Section 7
3. It is submitted that as per Rule 3 of District Mineral Foundation Rules,

2016 in the state of Madhya Pradesh, District Mineral Foundation
(DMF) is a foundation which shall be a Non Profit Making Trust. The
objective of the foundation is prescribed under Rule 4 as under:
“The Trust shall prepare schemes and plans as per guidelines of
the Pradhan Mantri Khanij Kshetra Kalyan Yojna (PMKKKY) and
instructions issued by the State Government from time to time to
ensure their implementation far the development of mining affected
areas.”

4. As stated above, the objective of DMF Trust is to mitigate adverse
impact of mining. In order to carry out the said objective, the
contribution to such fund is made by Minors. It is pertinent to note that
in lieu of such contribution made, there is no supply made by the trust
to the Applicant (i.e., as a quid pro quo for the service is not received).

5. Also, as per National Mineral Exploration Trust Rules, 2015 it is
submitted that National Mineral Exploration trust (NMET) is a trust
which was set up as a non-profit body for the purpose of detailed
exploration of minerals that would facilitate high growth in the mining
sector.

6. As per Section 9C(2) of MMDR Act. the object of the Trust shall be
to use the funds accrued to the Trust for the purposes of regional and
detailed exploration in such manner as may be prescribed by the Central
Government. The funds accumulated with the NMET will be utilised to
step up the exploration activities.
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7. The Applicant would like to state that in the said rules for DMF and
NMET. the collections are defined as ‘contribution” as against
consideration. Also, in no manner such contribution made to DMF/
NMET can be regarded as payment towards service by way of royalty
or right to use minerals. Had such contribution been towards mining
rights, the same would have been retained by State Government. The
said sum is towards benefit of the interest and benefit of persons and
areas affected by mining related operations, exploration activities and
cannot be considered as consideration towards mining right.

8. In order to tax a particular transaction as “Supply” under Section 7 of
CGST Act, there should be supply of goods or services agreed to be
made for a consideration. In the instant case, supply of service is missing
and therefore the main test of levy of tax under Section 7 is not satisfied.

No liability under Reverse charge
9. Without prejudice to the above, assuming but not admitting that there

is a service provided by the trust in lieu of contribution made by the
Applicant, the said service will not under notified services under Reverse
charge.

10. As per Serial No. 5 of Notification 13/2017 – Central Tax (Rate), dated
June 28. 2017, the recipient is liable to pay tax under reverse charge
for following service:
Services supplied by the Central Government, State Government,
Union territory or local authority to a business entity excluding, –
(i) services by the Department of Posts by way of speed post, express

parcel post, life insurance, and agency services provided to a
person other than Central Government, State Government or
Union territory or local authority;

(ii) services in relation to an aircraft or a vessel, inside or outside the
precincts of a port or an airport;

(iii) transport of goods or passengers.
11. It is to be noted that only services supplied by Central Government,

State Government or local authority is liable to tax under reverse charge.
The definition of the same are stated in Para 10 of the Application. As
noted, an autonomous trust set up for an independent purpose do not
fall under the definition of Government or local authority. At the max
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such, trust may fall under the definition of Governmental Authority which
is defined in Explanation of Section 2(16) of IGST Act. The same is
stated below for your reference.
the expression “governmental authority” means an authority or a
board or any other body,-
(i) set up by an Act of Parliament or a State Legislature; or
(ii) established by any Government,
with ninety per cent or more participation by way of equity or
control, to carry out any function entrusted to a municipality under
article 243W of the Constitution.

12. Based on above, the Applicant wishes to submit that services provided
by Governmental Authority is not covered under reverse charge and
therefore the supplier is liable to charge GST and remit to the credit
of Government.

13. Since the DMF and NMET Trust falls under the definition of Governmental
Authority and not under Government or Local Authority, the Applicant
is not liable to pay tax under reverse charge on the contribution made
to such funds. If at all such contribution is taxable, it is the supplier’s
responsibility to charge GST and remit the same to Government.

The Contribution made cannot be clubbed under the valuation of
Royalty
14. Further, we would like to state that Section 15 of CGST Act, 2017

does not mention to include value paid to third party in the transaction
value of supply. In this regard, we would like to quote clause (b) of
Section 15;
“ Value of supply shall include any amount that the supplier is liable
to pay in relation to such supply but which has been incurred by
the recipient of the supply and not included in the price actually
paid or payable for the goods or services or both;”

15. In the instant case, the Government is not liable to incur the cost of
development of people near mining area. The cost has to be borne by
mining lease holder. There is no diversion of cost by supplier of royalty
service to the recipient i.e. lessee. At, the first place contribution to trusts
is not for obtaining mining rights but is towards interest and benefit of
affected people and for exploration activities. Therefore, the payment
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made to trust cannot be linked to mining rights and cannot be included
in the valuation of royalty.

16. Further, it is submitted that even the Sectoral FAQs only talk about
royalty paid under “Licensing services for the right to use minerals
including its exploration and evaluation”. Contribution to DMF/
NMET Trusts are not mentioned under such services in FAQ. Therefore,
the same is not liable to GST under reverse charge.

17. We request your good office to consider our above submissions and
pass such other orders and directions as may be deemed proper and
necessary.

6. Concerned officer’s view point: The Concerned Officer in his view
submitted that the service by way of granting of license to extract minerals
is classified under Tariff Heading 99733 and the additional contributions made
to DMF and NMET are nothing but additions to the royalty and shall be
treated under addition of value of original supply.
7. DISCUSSIONS AND FINDINGS:

The arguments and assertions made by the applicant along with
supporting case law and the documents in support of such claims were
studied and the following are noted:

Regarding the first question of the applicant as to the classification and
taxability and the applicability of reverse charge on the mining lease provided
by the Central Government to the applicant, the following points are worth
noting:
7.1 It is clear that the supply made by the government, i.e. the right to mine
the resources is taxable under Section 9 of the Act and is within the meaning
of the term ‘supply as covered by Section 7. That, in order to classify as
a supply, two important conditions are to be met. First, it should be in the
course or furtherance of business. It must also be noted that as per Section
2(17), inter alia, any activity undertaken by the Central Government in which
they are engaged as public authorities shall be deemed to be a business.
Hence, the royalty received by the Government in lieu of the mining rights
shall also be deemed to be for business purposes.
7.2 Furthermore, this is a service which is provided by the Central
Government to the applicant being a business entity, and is therefore liable
to be paid by the recipient under reverse charge, in terms of Sr. No. 5 of
Notification No. 13/2017 - CT (Rate) dated 28-6-2017. Hence, the said
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service is taxable under reverse charge basis.
7.3 Regarding the additional issue raised by the applicant after the filing of
the application, that the royalty is profit a prendre and hence not liable to
tax under the GST Act cannot be accepted because the said lease is for
mining of minerals and the main product of the mining is the mineral ore. The
extraction of mineral ore being the main activity and product and the royalty
is paid on the activity of extraction and usage of the mineral ore so extracted,
this does not amount to an additional benefit out of the main transaction being
something else and hence the royalty would not amount to profit a prendre.
The judgments relied upon by the applicant have no application to the
transactions of the applicant as the main activity is extraction of mineral ore
for which royalty is paid.
7.4 Regarding classification of services, the following points are noted:
a. The Annexure to the Notification No. 11/2017 – Central Tax (Rate)

dated 28-6-2017 which prescribed the Service Accounting Code for
each type of service gives the following services which are relevant to
the transaction of the applicant. They are:
Heading 9973 Leasing or rental services with or without operator

Group 99731 Leasing or rental services concerning machinery and
equipment with or without operator

Group 99732 Leasing or rental services concerning other goods

Group 99733 Leasing services for the right to use intellectual
property and similar products

Since the service received by the applicant is not covered under Group
99731 or Group 99732 and hence it may get covered under Group
99733, i.e. leasing service for the right to use ‘other similar products’.

7.5 Additionally, as per the guidelines on the Scheme of Classification issued
by the Central Board of Indirect Taxes and Customs, the classification of
this service is clarified under the above mentioned heading, i.e. 99733 only.
In this respect, the relevant entry from the guidelines is reproduced below:

997337
Licensing services for right to use minerals including its

exploration and evaluation
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This service code includes licensing services for the right to use,
mineral exploration and evaluation information, such as mineral
exploration for petroleum, natural gas and non-petroleum deposits

From the above, it becomes clear that the services received by the
applicant is of the above nature only, and it shall be classified under heading
997337.
7.6 Coming to the issue whether the license to extract mineral ore and also
the right to use such minerals extracted is a leasing or rental service, it is clear
that what is supplied by the Government is the service by way of license to
extract and use mineral ores and that is not covered by any specific entries
in the serial no. 17 of the Notification and hence falls under the residual entry.
7.7 Regarding the question who is liable to pay the above tax, Notification
No. 13/2017 Central Tax (Rate) dated 28-6-2017 stipulates in Serial No.5,
that the tax leviable under section 9 of the CGST Act shall be paid on reverse
charge basis by the recipient of such services, and the entry reads as under:

Sl. Category of Supply of Services Supplier of Recipient of
No. Service Service

5 Services supplied by the Central Central Any business
Government, State Government, Government, entity located in
Union territory or local authority State the taxable
to a business entity excluding, – Government, territory.
(1) renting of immovable property, Union territory
and or local
(2) services specified below- authority
(i) services by the Department of
Posts by way of speed post,
express parcel post, life insurance,
and agency services provided to
a person other than Central
Government, State Government
or Union territory or local
authority;
(ii) services in relation to an
aircraft or a vessel, inside or
outside the precincts of a port or

NMDC Limited, Majhgawan (AAR-MP)
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an airport;
(iii) transport of goods or passengers.

7.8 Since the transaction is between the State Government and the applicant
and the services are supplied by the state government to the applicant which
is a business entity, and the transaction being a supply not covered under
the exception, the applicant being the recipient of such service shall have to
pay tax on the said supply under reverse charge mechanism as per
Notification No. 13/2017 - Central Tax (Rate) dated 28-6-2017.

Now, coming to the second issue of taxability of the contributions made
to District Mineral Foundation (DMF) and the National Mineral Exploration
Trust (NMDF), we note that:
7.9 The first question is whether such activity is liable to GST in the first
place or not. In order for an activity to be charged to tax, it must fall within
the meaning of “supply’ as defined by Section 7 of the CGST Act, 2017.
That, the Section 7 makes it clear that any activity shall be called supply only
if it fulfills two important conditions:
A) It should be in the course of or furtherance of business
B) It should be for a consideration
7.10 In the case of contributions made to the DMF and NMET, it is important
to note that the applicant is a recipient of this service, and not the supplier.
Since it is an inward supply for the applicant and not the outward supply,
it becomes important to judge the taxability of the transaction from the point
of view of the supplier, and not the recipient.

This stands true regardless of whether the given supply is subject to
reverse charge mechanism. In other words, whether or not something is
taxable must be examined from the point of view of the supplier, even if the
tax liability thereon falls upon the recipient under Section 9 of the Act.
7.11 Thus, in the given context, it is important to question whether the
transaction or activity carried out by the DMF or NMET falls in the purview
of “supply” within the meaning of it as prescribed by Section 7 of the CGST
Act and MP SGST Act, 2017. As mentioned earlier, any activity or
transaction can be called a supply if it fulfils certain important conditions, i.e.
it must be for a consideration and it must be in the course or furtherance
of business.
7.12 Regarding the question of whether the activities carried out by the DMF
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or NMET are to be considered for the purposes of business, we refer to
Section 2(17) of the CGST Act, which defines the term ‘business’ as follows:
(17) “ Business” includes-
(a) Any trade, commerce, manufacture, profession, vocation, adventure,

wager or any other similar activity, whether or not it is for a
pecuniary benefit;

(b) Any activity or transaction in connection with or incidental or
ancillary to sub-clause (a);

(c) Any activity or transaction in the nature of sub-clause (a), whether
or not there is volume, frequency, continuity or regularity of such
transaction;

(d) Supply or acquisition of goods including capital goods and services
in connection with commencement or closure of business;

(c) Provision by a club, association, society, or any such body (for a
subscription or any other consideration) of the facilities or benefits
to its members;

(f) Admission, for a consideration, of persons to any premises;
(g) Services supplied by a person as the holder of an office which has

been accepted by him in the course or furtherance of his trade,
profession or vocation;

(h) Services provided by a race club by way of totalisator or a license
to book maker in such club; and

(i) Any activity or transaction undertaken by the Central Government,
a State Government or any local authority in which they are
engaged as public authorities;
In view of above, the applicant’s first contention that these are trusts

set up by an Act and are working for non-profit purposes is not relevant.
This is because the term ‘business’ includes any trade, commerce etc.
‘whether or not it is for a pecuniary benefit” in terms of Section 2(17).
7.13 But before even judging whether activities undertaken by the DMF and
NMET are for business purposes or not. we have to understand that the
underlying service is not actually being provided by these trusts, but rather
the payments made to these trusts is nothing but addition to royalty itself.
That is to say, such payments are part of the original supply itself. The original
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supply, i.e. the mining rights given by the Central Government to the applicant
was for a consideration payable in the form of royalty. It can be seen that
the payments made to the DMF and the NMET are also part of the same
royalty, and consideration paid in respect of the same supply.
7.14 For this purpose, the definition of ‘consideration’ is important, and it
is defined in the Act as follows:

“Consideration” in relation to the supply of goods or services or
both includes-
(a) Any payment made or to be made, whether in money or
otherwise, in respect of, in response to, or for the inducement of
the supply of goods or services or both, whether by the recipient
or by any other person but shall not include any subsidy given by
the Central Government or a State Government;

7.15 The first question is whether the payment made to the DMF and NMET
are “in respect of, in response to, or for the inducement of, the supply of
service by way of granting leasing rights’? For this purpose, we may note
the provisions of the MMDR Act, 1957 which provides for the payment of
royalty as well as the contributions made to the DMF and the NMET. It
is interesting to note that, as per Section 9 of the MMDR Act, the payment
of royalty is ‘in respect of the minerals removed by the holder of the mining
rights. The said Section 9 is reproduced here -

9. Royalties in respect of mining leases.- (1) The holder of a mining
lease granted before the commencement of this Act shall,
notwithstanding anything contained in the instrument of lease or
in any law in force at such commencement, pay royalty in respect
of any mineral removed or consumed by him or by his agent,
manager, employee, contractor or sub-lessee from the leased area
It is worth noting that the payment of royalty is described as being in

respect of the mineral removed or consumed by the holder of the mining
rights. Therefore, it is no doubt a consideration for the said mining rights.
7.16 Further, Section 9B and Section 9C of the MMDR Act, which talk
about contributions made to the DMF and the NMET, state that such
contributions are to be made by the holder of the mining rights ‘in addition
to the royalty’. Since the said Sections 9B and 9C use the word ‘in addition
to the royalty’, these contributions are also in the nature of royalty and as
such are to be treated just like they were royalty. Per this view, the amounts
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payable to DMF and NMET are nothing but payments of royalty, albeit by
a different name.
7.17 This Authority is of the view that money payable to the DMF and the
NMET may be treated as nothing but royalty itself, since these contributions
are described as being ‘in addition to’ the payment of royalty, which itself
is “in respect of the mining rights. As such, therefore, such amounts are paid
in respect of mining rights and the said supply is already deemed to be taxable
under reverse charge basis.
7.18 Further support for this view comes from the intent behind the
contributions to be made to these trusts. The intention behind setting up these
trusts is to rehabilitate the affected areas and the affected people as a result
of the mining operations being carried out. Had the government not started
these trusts, the onus of rehabilitation would tall on the government itself, and
as such would result in an additional cost directly related to royalty. By way
of such contributions, the government has transferred such responsibility and
cost thereof to the recipient, i.e. the applicant in this case. It should be seen
that under regular valuation rules of GST, if any amount which the supplier
is liable to pay has been incurred by the recipient, then such amount would
also be added to the value of supply. While there is no legal liability on the
government in this case, the intent behind such contribution is the same, i.e.
to pass on the liability of the supplier to the recipient. In other words, if no
such funds were set up, then the government might be forced to increase
the royalty itself in order to meet the cost for rehabilitation. Therefore, the
intent behind such contributions is clear, and therefore it is nothing but an
addition to royalty.
8. RULING
8.1 In respect of the first question raised by the Applicant regarding the
classification of service by way of granting of license to extract minerals, we
rule that the said service shall be classified under Tariff Heading 99733.
8.2 In respect of the second question raised by the Applicant regarding the
taxability or otherwise of the additional contributions made to DMF and NMET,
we rule that the said contributions are nothing but additions to the royalty payable
for the original supply itself, and is therefore liable to be added to the value of
the original supply and treated accordingly for the purposes of GST.
8.3 This ruling is valid subject to the provisions under section 103(2) until
and unless declared void under Section 104(1) of the GST Act.

❏
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(2019) 63 TLD 336 In the High Court of Allahabad
Hon’ble Anil Kumar & Saurabh Lavania, JJ.

Swastik Traders
Vs.

State of U.P.
Misc. Bench No. : 19798 of 2019

July 22, 2019
Deposition : In favour of Petitioner

First appeal - GST - Order has been passed without hearing to
the petitioner and in violation of principles of natural justice - The
High Court remanded the matter back to the Appellate Authority.

Petition allowed
Cases referred :
* Bishambhar Nath Kohli Vs. State of U.P., AIR 1955 SC 65
* Cooper Vs. Wandsworth Board of Works
* Kandaa Vs. Govt. of Malaya, 1962 AC 322
* Ridge Vs. Baldwin (1963) 2 All ER 66 (HL)
Himanshu Suryavanshi & Amithabh Agrawal for the petitioner.
C.S.C. for the respondent.

:: ORDER ::

Heard Shri Amitabh Agarwal, learned counsel for the petitioner and
learned Standing Counsel.

Facts in brief of the present case are that the petitioner is a registered
dealer having GSTIN No.09ABYFS0479C1ZN under the relevant provisions
of Goods and Services Tax Act, 2017 and deals in purchase and sale of
Aluminium Section, Aluminium Sheets and their related hardware goods.

During the year 2017-18, one of the consignment of the sale made by
the petitioner vide Tax Invoice No.GR-17-18/224 dated 16-12-2017
disclosing sale of Aluminium Section weighing 4013.16 Kgs. was being
transported to the purchasing customer i.e. Maa Kripa Plywood & Hardware
of Faizabad having GSTIN No.09AUXPM8745R1Z2 through Truck No.UP-
70 DT/5611. The said truck was intercepted by Mobile Squad Officer vide
Interception Memo No.13 dated 17-12-2017.

The Assistant Commissioner, State Tax, Mobile Squad Unit, Faizabad
was not satisfied with the explanation made by the petitioner and goods as
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well as vehicle were seized under Section 129 (1) of the UPGST Act vide
Seizure Memo No.14 dated 19-12-2017 merely on the ground that Tax
Invoice discloses the sale of Aluminium Section only whereas Aluminium
Section and Aluminium Composite Sheets were found in the vehicle in
question.

Apart from seizing the goods and vehicle, Mobile Squad Officer issued
a show cause notice being No.014 dated 19-12-2017 under Section 129
(3) of UPGST Act proposing to levy demand tax @ 18% on the total
valuation of goods of Rs.6,66,665/- i.e. amounting to Rs.1,20,000/- and
equivalent amount of penalty of Rs.1,20,000/- (cumulatively Rs.2,40,000/
-) which was deposited by the petitioner by the Demand Draft.

The petitioner was not satisfied with the levy of demand of tax and
penalty to the tune of Rs.2,40,000/- as the relevant documents were duly
produced at the time of interception of the vehicle by the Mobile Squad
Officer. As such, the petitioner preferred First Appeal before the Additional
Commissioner, Grade-II (Appeals) Ist, Commercial Tax, Ayodhya. By order
dated 12-3-2019 served on 18-4-2019, the appeal was dismissed and the
order dated 19-12-2017 passed under Section 129 (3) of the UPGST Act
was upheld.

From the perusal of the record, the position which emerges is that the
judgment and order dated 12-3-2019 has been passed without hearing to
the petitioner, as such, the same is in violation of principles of natural justice.

Natural justice is an important concept in administrative law. In the
words of Megarry J it is “justice that is simple and elementary, as distinct
from justice that is complex, sophisticated and technical”. The principles of
natural justice or fundamental rules of procedure for administrative action are
neither fixed nor prescribed in any code. They are better known than
described and easier proclaimed than defined.

Natural justice is another name for common-sense justice. Rules of
natural justice are not codified cannone. But they are principles ingrained into
the conscience of man. Natural justice is the administration of justice in a
common-sense liberal way. Justice is based substantially on natural ideals and
human values. The administration of justice is to be freed from the narrow
and restricted considerations which are usually associated with a formulated
law involving linguistic technicalities and grammatical niceties. It is the
substance of justice which has to determine its form.

Swastik Traders Vs. State of U.P. (All)
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The expressions “natural justice” and “Legal justice” do not present a
watertight classification. It is the substance of justice which is to be secured
by both, and whenever legal justice fails to achieve this solemn purpose,
natural justice is called in aid of legal justice. Natural justice relieves legal
justice from unnecessary technicality, grammatical pedantry or logical
prevarication. It supplies the omissions of a formulated law. As Lord
Buckmaster said, no form or procedure should ever be permitted to exclude
the presentation of a litigant’s defense.

The adherence to principles of natural justice as recognized by all
civilized States is of supreme importance when a quasi-judicial body embarks
on determining disputes between the parties, or any administrative action
involving civil consequences is in issue. There principles are well settled. The
first and foremost principle is what is commonly known as audi alteram
partem rule. It says that no one should be condemned unheard. Notice is
the first limb of this principle. It must be precise and unambiguous. It should
apprise the party determinatively of the case he has to meet. Time given for
the purpose should be adequate so as to enable him to make his
representation. In the absence of a notice of the kind and such reasonable
opportunity, the order passed becomes wholly vitiated. Thus, it is but essential
that a party should be put on notice of the case before any adverse order
is passed. against him. This is one of the most important principles of natural
justice. It is after all an approved rule of fair play. The concept has gained
significance and shades with time. When the historic document was made
at Runnymede in 1215, the first statutory recognition of this principle found
its way into the “Magna Carta”. the classic exposition of Sir Edward Coke
of natural justice requires to “vocate, interrogate and adjudicate”. In the
celebrated case of Cooper Vs. Wandsworth Board of Works the
principles was thus stated:

“Even God himself did not pass sentence upon Adam before he was
called upon to make his defense. ‘Adam’(says God), ‘where art thou? hast
thou not eaten of the tree whereof, I commanded thee that thou shouldest
not eat ?”

Since then the principle has been chiselled, honed and refined, enriching
its content. Judicial treatment has added light and luminosity to the concept,
like polishing of a diamond.

It is not possible to define precisely and scientifically the expression
“natural justice”. Though highly attractive and potential, it is a vague and
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ambiguous concept and, having been criticised as “sadly lacking in precision,
has been consigned more than once to the lumberroom. It is a confused and
unwarranted concept and encroaches on the field of ethics. Though eminent
judges have at times used the phrase “the principles of natural justice”, even
now the concept differs widely in countries usually described as civilised.

It is true that the concept of natural justice is not very clear and therefore,
it is not possible to define it; yet the principles of natural justice are accepted
and enforced. In reply to the aforesaid criticism against natural justice, Lord
Reid in the historical decision of Ridge Vs. Baldwin (1963) 2 All ER 66
(HL) observed:

“In Modern times opinions have sometimes been expressed to the effect
that natural justice is so vague as to be practically meaningless. But I would
regard these as tainted by the perennial fallacy that because something cannot
be cut and dried or nicely weighed or measured therefore it does not
exist……”

Further, Natural justice is a branch of public law. It is a formidable
weapon which can be wielded to secure justice to citizens. Rules of natural
justice are “basic values” which a man has cherished throughout the ages.
They are embedded in our constitutional framework and their pristine glory
and primacy cannot be allowed to be submerged by exigencies of particular
situations or cases. Principles of natural justice control all actions of public
authorities by applying rules relating to reasonableness, good faith and justice,
equity and good conscience. Natural justice is a part of law which relates
to administration of justice. Rules of natural justice are indeed great
assurances of justice and fairness.

The golden rule which stands firmly established is that the doctrine of
natural justice is not only to secure justice but to prevent miscarriage of
justice. Its essence is good conscience in a given situation; nothing more-
but nothing less.

As Lord Denning in the case of Kandaa Vs. Govt. of Malaya, 1962
AC 322 observed that “if the right to be heard is to be a real right which
is worth anything, it must carry with it a right in the accused person
to know the case which is made against him. .He must know what
evidence has been given and what statements have been made affecting
him; and then he must be given a fair opportunity to correct or
contradict them.”

Swastik Traders Vs. State of U.P. (All)
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Hon’ble the Apex Court in the case of Bishambhar Nath Kohli Vs.
State of U.P., AIR 1955 SC 65 held that “in revision proceedings, the
Custodian General accepted new evidence produced by one party, but
no opportunity was given to the other side to meet with the same. The
Supreme Court held that the principles of natural justice were violated.”

For the foregoing reasons, writ petition is allowed and the impugned
order dated 12-3-2019 passed by opposite party no.3 is set aside. The
matter is remanded back to the Appellate Authority to decide the same within
a period of eight weeks from the date of receiving a certified copy of this
order. The petitioner shall not take any unnecessary adjournment before the
Appellate Authority.

❏

(2019) 63 TLD 340 In the High Court of Delhi
Hon’ble S. Muralidhar & Talwant Singh, JJ.

Blue Bird Pure Pvt. Ltd.
Vs.

Union of India & Ors.
W.P. (C) 3798/2019

July 22, 2019
Deposition : In favour of Petitioner

TRAN-1 - The High Court directed the respondents to either
open the online portal so as to enable the Petitioner to again file the
rectified TRAN-1 Form electronically or accept the manually filed
TRAN-1 Form with the correction.

Writ petition disposed of
Cases referred :
* Bhargava Motors Vs. Union of India, decision dated 13th May, 2019 in

WP(C) 1280/2018
* Kusum Enterprises Pvt. Ltd Vs. Union of India, 2019-TIOL-1509-HC-

DEL-GST
Mrs. Anjali J. Manish and Mr. Priyadarshi Manish, Advocates for the
petitioner.
Mr. Anil Dabas and Mr. Praveen Kumar, Advocates for Respondent No.
1, Mr. Harpreet Singh, Senior Standing Counsel for Respondent Nos. 2 and
3 with Ms. Suhani Mathur, Advocate Mr. Satyakam, ASC, Govt. of NCT
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of Delhi/Respondent Nos. 4 and 5.
:: ORDER ::

The Order of the Court was made by Dr. S. MURALIDHAR, J. :
1. Notice. Notice is accepted by learned counsel for the Respondents.
2. Counter-affidavit filed on behalf of Respondent Nos. 2 and 3 is already
on record.
3. The Petitioner is a company having its registered office in New Delhi,
engaged in the manufacturing and trading of water purifiers. It is duly
registered with the Excise Department and under the Central Excise Act,
1944 and the Rules under which it is entitled to take the CENVAT credit
on input used for manufacturing of the finished goods. After the enactment
of Central Goods and Services Act, 2017 (CGST Act), the Petitioner got
itself registered with the Goods and Service Tax Department. A registration
number was issued to it on 26th September, 2017.
4. The Central Government in exercise of the powers under Section
140(5) read with Section 164 of CGST Act read with Rule 117 of the CGST
Rules prescribed the GST TRAN- 1 Form which was required to be filed
online as a condition precedent for allowing the Petitioner to carry forward
the CENVAT credit that was available to it as on the date of coming into
force of the CGST Act. The Petitioner states that it filled and filed online
the GST TRAN-1 Form on 27th December, 2017. The specific averment
is that it committed an inadvertent error in showing the available stock of
goods as on 30th June, 2017 in column 7(d) of the Form instead of column
7(a) of the Form. It is stated that as a result of this error, the Petitioner has
been unable to avail of the Central GST Credit in respect thereof.
5. It is further averred in the petition that after the due date for filing of
the TRAN-1 Form was crossed, the system got locked down at the portal
and no tax payer was able to view/mend their TRAN-1 forms. The portal
opened up on 15th March, 2018 for filing the TRAN- 2 Returns. It was
at that stage that the Petitioner realised that it had committed an inadvertent
error in the TRAN-1 Form. The system, however, did not permit the
Petitioner to revise the TRAN-1 Form.
6. On 23rd April, 2018, the Petitioner addressed a representation to
Officer, Single Point of Contact (SPOC) Delhi, GST-ITO (Respondent No.
5), admitting to having committed the abovementioned inadvertent error and
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seeking permission to rectify the mistake. The credit amount involved was
Rs. 20,34,807/-. It is pointed out that on account of inability to avail of the
above credit amount, the Petitioner was not in a position to file the GSTR-
3B returns.
7. The Petitioner further states that on the said representation, the GSTO
stated that it will be forwarded to the GST Council for further action.
However, nothing happened. The Petitioner addressed further letters on 19th
September, 2018 to SPOC and 24th September, 2018 to the Commissioner,
Delhi GST, but was not permitted to rectify the TRAN-1 Form already filed
online. An e-mail was addressed to the GSTN Nodal Officer on 22nd
October, 2018 explaining the Petitioner’s difficulty. After several reminders
bore no results, the present petition was filed.
8. Learned counsel for the Petitioner has referred to the two decisions of
this Court, namely, Bhargava Motors Vs. Union of India, decision dated
13th May, 2019 in WP(C) 1280/2018 and Kusum Enterprises Pvt. Ltd
Vs. Union of India, 2019-TIOL-1509-HC-DEL-GST, where in similar
circumstances, the Court issued directions to the Respondents to either open
the portal to enable the Petitioner to rectify the TRAN-1 Form electronically
or permit the Petitioner to do it manually.
9. Learned counsel for Respondents sought to distinguish the applicability
of the above decisions on the ground that in those cases there was a glitch
in the system which prevented those Petitioners from correcting the credit
amount in the TRAN-1 Form, whereas in the present case the mistake was
by the Petitioner in filling up the stock quantity in the wrong column.
10. Having carefully examined those decisions, the Court is unable to find
any distinguishing feature that should deny the Petitioner a relief similar to
the one granted in those cases. In those cases also, there was some error
committed by the Petitioners which they were unable to rectify in the TRAN-
1 Form and as a result of which, they could not file the returns in TRAN–
2 Form and avail of the credit which they were entitled to. In both the said
decisions, the Court noticed that GST system is still in the ‘trial and error
phase’ insofar as its implementation is concerned. It was observed in
Bhargava Motors (supra) as under:

“10. The GST System is still in a ‘trial and error phase’ as far as
its implementation is concerned. Ever since the date the GSTN became
operational, this Court has been approached by dealers facing genuine
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difficulties in filing returns, claiming input tax credit through the GST
portal. The Court’s attention has been drawn to a decision of the
Madurai Bench of the Madras High Court dated 10th September,
2018 in W.P. (MD) No. 18532/2018 ( Tara Exports Vs. Union of
India) where after acknowledging the procedural difficulties in claiming
input tax credit in the TRAN-1 form that Court directed the respondents
“either to open the portal, so as to enable the petitioner to file the
TRAN1 electronically for claiming the transitional credit or accept the
manually filed TRAN1” and to allow the input credit claimed “after
processing the same, if it is otherwise eligible in law”.

11. In the present case also the Court is satisfied that the Petitioner’s
difficulty in filling up a correct credit amount in the TRAN-1 form is
a genuine one which should not preclude him from having its claim
examined by the authorities in accordance with law. A direction is
accordingly issued to the Respondents to either open the portal so as
to enable the Petitioner to again file TRAN-1 electronically or to accept
a manually filed TRAN-1 on or before 31st May, 2019. The
Petitioner’s claims will thereafter be processed in accordance with law.

12. With a view to ensure that in future such glitches can be
overcome, the Court directs the Respondents to consider providing
in the software itself a facility of the trader/dealer being able to save
onto his/her system the filled up form and also a facility for reviewing
the form that has been filled up before its submission. It should also
permit the dealer to print out the filled up form which will contain the
date/time of its submission online. The Respondents will also consider
whether there can be a message that pops up by way of an
acknowledgement that the Form with the credit claimed has been
correctly uploaded.’

11. Similar directions were issued by this Court in Kusum Enterprises Pvt.
Ltd.(supra).
12. In the present case, the Court is satisfied that, although the failure was
on the part of the Petitioner to fill up the data concerning its stock in Column
7(d) of Form TRAN-1 instead of Column 7(a), the error was inadvertent.
The Respondents ought to have provided in the system itself a facility for
rectification of such errors which are clearly bona fide. It should be noted
at this stage that although the system provided for revision of a return, the
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deadline for making the revision coincided with the last date for filing the
return i.e. 27th December, 2017. Thus, such facility was rendered impractical
and meaningless.
13. The Court also notes with some concern that the representations
repeatedly made by the Petitioner were not attended to by the Respondents
which resulted in the Petitioner having to approach this Court for relief. The
apprehension of the Respondents that orders of the kind in Bhargava
Motors (supra) and Kusum Enterprises (supra) can open the ‘flood gates’
can easily be allayed by the Respondents themselves if they provide a robust
Grievance Redressal Mechanism that can address such genuine grievances
of the traders instead of compelling every trader to approach this Court for
relief.
14. Mr. Harpreet Singh, learned counsel for the Respondents 2 and 3
informs the Court that there is in fact, an Information Technology Grievances
Redressal Committee (ITGRC) to address the technical glitches encountered
by the traders and to enable them to avail of the input tax and other credit
which they are entitled to under the law. When enquired why the said ITGRC
was unable to redress the Petitioner’s complaint, Mr. Harpreet Singh
speculated that the Petitioner’s case perhaps did not fall within the ‘parameters’
for consideration of the grievance by the said ITGRC. There is nothing on
record to suggest that the Petitioner’s repeated representations were ever
placed before the ITGRC for its consideration. Even the counter affidavit
filed in the present case does not suggest so.
15. Accordingly, this Court directs the Respondents to either open the online
portal so as to enable the Petitioner to again file the rectified TRAN-I Form
electronically or accept the manually filed TRAN-I Form with the correction
on or before 31st July, 2019.
16. The Petitioner will correspondingly be permitted to thereafter file the
return in TRAN-2. The penalty and interest for the late filing of GSTR-3B
will be waived off in view of the above directions, subject, of course, to the
Petitioner being permitted to and in fact filing the rectified TRAN-1 Form
as directed.
17. The writ petition is disposed of in the above terms.
18. A copy of this order be given dasti to the parties under the signatures
of the Court Master.

❏
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